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State of Alabama

JEFFERSON County

MORTGAGE

This indenture is made and entered into this 22 day of January .19 88 by and between

Ralph E. Smith and wife, Bremda D. Smith

S inafter called
“Mortgagor-. whether one or more) and National Bank of Commerce of Birmingham, a national banking association (hereinafter called *Mortgagee’).

WHEREAS, RKalph E. Smith and wife, Brenda D. Smith
i1 (are) justly indebted to the Mortgagee in the amount of Twe lwm_ﬁ_ﬂa £100 ———m——mm
A —— - —  dollsrs(s 12,507.04  )asevidenced by that certsin promissory note dated

which bears interest as provided therein and which has a final maturity date of 2/12/38

soox 169 medI7

Now, therefore, in congideration of the premises, and to secure the payment of the debt evidenced by said note or notes snd any and all extensions
and renewalg thereof, or of any part thereof, and all interest payable on all of said debt and on any and all sch e:tzpm‘nnd renewals {the
aggregate amount of such debt and interest thereon, including any extensions and renewala and the interest thereon, I8 hereinafter collectively
called *Debt™ and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the

Mortgagee the followin described real estate situated in Shelby County, Alabams (said real estate being
hereina?ter called “Real Estate™:

.ot 31, according to the Survey of Sunny Meadows, Znd Sector, as recorded in Map Book 9,
Page 1 (a) & (b), in the Probate Office of Shelby County, Alabama.

SUBJECT TO:

1. Ad Valorem taxes for the year 1988, which are a lien, but not due
and payable until October 1, 1988.

2., Existing easements, restrictions, rights of way, set back lines, limitations,
if any, of record. |
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Together with all the rights. privileges, tenements, appurtenances and fixtures appertaining to the Real Eatate, all of which shall be deemned
Real Estate and canveyed by this morigage.

To have and to hold the Real Estate unto the Mortgagee. its successors and sssigns forever. The Mortgagor covensnts with the Mortgagee that
the Mortgagor is lawfully seized in fee simple of the Real Estate and has a good riﬁ[t tn selt and convey the Real Estale as aloresaid, ﬂ\:ﬁ.ﬂ fhe Real

Estate is free of all encumbrances, except as otherwise set forth herein. and the Mortgagor will warrant and forever defend the title to Lthe Real
Estate unto the Mortgagee, against the lawful claims of all persons.

This mortgage is suhordinate to that certain mortgage from Ralph E. Smith and Brenda D. Smith

tn Real Estate Financing, Inc,

dated and recorded in Real Yolume 123 , at page 508 in the Probate Office

of___ Shelby County, Alahama.

_ The Mortgagor hereby authorizes the holder of a prior morigage encumbering the Real Estate, if any, to disclose to the Mortgagee the lollowin
L information: (1) the amount of indebtednesa secured by such mortgage; (2} the amount of such indebtedness that is unpaid; (3} w Em:ar lnyﬂnmnungt
™ owed on such indebtedness is or has been in arrears; (4} whether there is or has been any default with respect to such morigage or the indebtedness

el :ecurg t}.heruhy; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request [rom
Lo bime me.

E If this mortgage is subordinate to a prior mortgage, the Mortgagor expressly agrees that if default should be made in the %a;rment of principal.
interest or any other sum payable under the terms and provisions of such prior mortgage, the Mortgagee may, but shall not be obligated to, cure such
default. without notice to anyone, by paying whatever amounts may be due under the terms of such prior mortgage 8o as to put the same in good
standing; and any and all payments so made, together with interest thereon at the rate of 8% per annum or the highest rate then permitied by
an : ;
law, whichever shall be less, shall be added to the indebtedness gecured by this mortgage. Any such amount paid Mortgagee, with interest
<~ thereon, shall be immediately due and payable; and, if such amount is not imid in full immediately by Mortgagor, then, at the option of the Mortgagee.
this mortgage shall be in default and subject to immediate foreclosure 1n all respects as provided by law and by the provisions hereof.

& For the purpose of further uecuring tha IEbeaam'mm: of the Debt, the Mnrtgasur agrees to: (1) pay all taxes, assessments, and other liens taking priority
E“ over this mortgage (hereinafter join licm “Liens"), and if default is made in the psyment of the Liena, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep Real Eatate continuously insured. in such manner and with such companies 88 may be satisfactory to the
ortgagee, against loss by fire, vandalism, -malicious mischief and other perils usually covered by a fire insurance policy with atandard extended
cuuerage endorsement, with loza, if rlgliy. payable to the Mnrtgaﬁ%e. a3 its intereat may appear; such insurance to be in an amount sufficient to cover
the Debt and the indebtednesa secured by any prior mortgage. original insurance policy and all replacements therefor, shall be delivered to and
held ?;v the Mortgagee until the Debt ia pai in full. The insurance policy must rmrigg that it may not be cancelled without the insurer giving at
least fifteen days prior written notice of such cancellation to the Mortgagee at the ollowing address: National Bank of Commerce of Birmingham,

P. 0. Box 10688, Birmingham, Alabama 35202, Attention: Loan Department.

. Bubject to the rights of the holder of the prior morigage set forth above, if any, the Mortgagor hereby assigna and pledges to the Mortgagee a8
further security for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which insures said improvements,
or sny part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such policy, inciuding but not limited to
all of the Mortgagor's right, title and interest in and to any premiums paid on such hazard insurance, including a righta to return premiums. If the
Mortgagor fails to keep the Real Estste insured as specified ahove then, at the election of the Mortgagee and without notice to any E;eruqn. the

‘ Mortgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mortgege may be foreclosed as hereinafter

' provided; and, regardless of whether the Mortgagee declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
ma{l but shall not be obligated to, insure the 1 Estate for its full insurable value {or for such lesser amount as the Mortgagee may wish) against
such risks of loss, for ita own benefit, the ﬁmmeeds from auch ingurance (less the cost of collecting samel), if collected, to be credited against the Debt,
or, at the election of the Mortgagee, such proceeds may be used in repalrinﬁ or reconstructing the improvementa located on the Real Estate. All
amounta epent by the Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor and st once payable, without
demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitied by law, whichever shall be less.

Subject to the rights of the holder of the Rrinr mortgage set forth above, if any, the Mortgagor hereby pledges and sssigns to the Mortgagee as
- further security for the payment of the Debt the following rights, claims, rents. proiis, iasuea and revenuea:

1. all renta, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or {enancies now ¢xisting
or hereafier created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain
such rents, profits, issues and revenues; .

2. all judgments, awarde of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to
the Real Estate, or any part thereof, or to ana; hts appurtenant thereto, m-:ludingl'aniy award for change of grade of streets, and all

yments made for the voluntary sale of the Estate, ot any part thereof, in lien of the exercise of power of eminent domain.

o Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgagor to executs and deliver valid acquittances for, and
af'p&al from, any such judgments or awards. The Murtgﬂfee may npply all such sums a6 received, or any part thereof, after the payment
of all the Mortgagee's expenses, including court coats and attorneys feca, on the Debt in such manner as the Mortgagee elects, or, at the
Morigsgee's option, the entire amount or any part thereof 30 received may be released or may be used Lo rebuild, repair or restore any or
all of the improvementa located on the Real Eatate.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon,

*

and at all times to maintain auch improvements in as good condition as they now are, reasonable wear and tear excepted.

Notwithstanding sny other provision of this mortgage or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
interest therein, is asld, conveyed or transferred. without the Mortgagee's prior written consent, the Mortgagee mn‘y.. at its option, declare the Debt
immedistely due and payable; and the Mortgagee may, in its sole diseretion, reguire the payment of 2 higher rate of interest on the unpaid rincipal
portion of the Debt as a condition to not mrcisin%auch option to accelerate the Debt. The Mortgagor agrees that the Mortgagee may, if the Mortgagee
desires, accelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1} obtaining & higher rate of interest on the Debt
or (2) protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any nFtinn to declare the Debt due and payable shall bé deemed a waiver
of the Mortgagees right to exercise such option, either as to any past or present default, and it is agreed that no terma or conditions contained in this

EI;:J;} Iaﬂgg; may be waived, altered or changed except by a written instrument signed by the Mortgagor and aigned on behalf of the Mortgagee by one of

After default on the part of the Mortgagor, the Mortgagee, upon bili filed ar other proper legal proceeding being commenced for the forecloaure of
this mortgage, shall be entitled to the appointmént by any com ¢ court. without notice to any party, of & receiver for the rents, issues and
profits of the Real Estate, with power to lease and control the Real Estate, and with such other powers as may be deemed necessary.
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Upon condition, however, that if the Mortgagor pays the Debt {which Debt includes the indebtedness evidenced by the promissory note or notes
referred 1o hereinbefore and any and all extensions and renewals {hereof and all interest on aaid indebtedness and on any and all such extensions and
renewals) and reimburses the Morigagee for any amounts the Mortgagee has paid in payment of Liens, or insurance premiums, and sums due under
any prior mortgage, and interest thereon, and fulfills all of its obligations under this morigage, this conveyance shall f» null and void. But if: (1) any
warranty or representation made in this morigage 18 hreached or proves falae in any material respect; (2) default is made in ihe due performance of any
covenant or aﬁreement of Lthe Mortgagor under this morigage; {31 default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the aut mitz;l‘ any provision of this mortgage. (4} the Debt, or any part thereol, remains unpaid at maturity: (5) the interest of the Morigager
in the Real Eatate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien is { iled againat
the Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the exislence
or honexistence of the debt or the lien on which such statement is based); {7) any law is passed imposing or authorizing the imposition of an specific
tax upon this mortgage or the Debt or permitting or authurizinﬁethe deduction of any such tax from the principal or interest nme Debt, or by virtue .

of which any tax, lien or assessment upon the Real Estate shall be chargeable against the owner of this mortgage. (8) any of the stipulations contained
in this mortgage is declared invalid or inoperative by any court of competent jurisdiction: (9) Mortgagor. or any of them (a) shall apply for or consent
to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a su tantial part of such Mortgagor's asseia, {b) be -

adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, (¢} fail, or admit in writing such Mortgagor's inability generally to pay
such Morlgagor's debts as they come due, (d) make a general assignment for the benefit of creditors, {e) file a petition or an anawer mﬁing reQrganiza-
Lion or an arrangement with ereditors or taking advantage af any insnlvencgalaw, or (F} file an answer admitting the material allegations ol or consent
to. or default in answering, a petition filed against such Mortgagor in any bankruptey, reorganization or insolvency proceedings; or {10) an order for
reliel ar other judgmenl or decree shall be entered by any court of competent jurisdiction. approving a petition seeking liquidation or reorganization
'opn of the Mortgagor, or any of them if more than one, or appointing 8 receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all ur &
substantial part of the assets of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgagee, Lhe unpaid
T balance of the Debt {which includes principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to fore.
closure and may be foreclosed ag now provided by law in case of past-due mortgages; and the Mortgagee ehall be authorized to take poasession of the
"os Real Estate and. after giving at least twenty-one days notice of the time, place and terms of sale IJEBpub ication once s week for three consecutive weeks
<2 in some newspaper published in the county in which the Real Estate 18 located, o sell the Real Estate in front of the courthouse door of said county,
A= at public uutmx, to the highest bidder for cash, and to prlif the proceeds of said sale as follows: first, to the expense of advertising, seliing and
ap conveying the Real Estate and foreclosing this mortgage, inc uding a reasonable attorney’s fees (provided, however, that if this mortgage is subject
to § 5-19-10, Code of Alabama 1975, such attorney's fees shall not exceed 15% of the unpaid t after default and referral to an attorney not &
O salaried employee of the Mortgagee and no such attorney’s fees shall be collectible if the original principal amount or the original amount f inanced
s does not exceed $300); second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insurance
premiumas, Liens or other encumbrances, with interest thereon: third, to the payment in full of the balance of the Debt (which includes principal and
acerued interest) whether the same shell or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of
Bnﬂle; and fourth, the balance, if any, to be paid to the party or pariies appearing of record Lo be the owner of the Real Estate at the time of the sale,
€2 sfter deducting the cost of ascertainin who is such owner. The Mortgager agrees that the Mortgagee may bid at any sale had under the terms of this
mortgage and may purchase the Real Estate if the highest bidder therefor. At the foreclogure sale the Real Estate may be offered for sale and sold as

a whole without first offering it in any other manner or it may be of fered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including reasonable attorney’s fees (not exceeding 15% of the unpaid Debt sfter a default and referral to an
attorney not a salaried employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1875, and no such attorney’s fees
shall be collectible if the original principal amount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or
securing or attempting to collect or secure the Debt, or any part thereof, or in defendingl or attempting to defend the priority of this mnrtrﬁ,ge
nﬁainnt any lien or encumbrance on the Real Estate, unless this morigage 18 herein expressly made subject to any such lien or encumbrance; and/or
all costs incurred inthe foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of

. competent juriadiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this morigage.
The purchaser at any such eale shal) be under no obligation to see to the proper application of the purchase money. In the event of a sale hereunder,
theh nﬁr‘:gln ee, or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
to the Real Eatate. ' -

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of thie mortgage, whether
one or more natural persons, corporations, associations, partnershipa or other entities. All covenante and sgreements herein made by the undersigned
ghall bind the heirs, personal representatives, successors and assi of the undersigned; and every option, right and privilege herein reserved or

.+ - secured to the Mortgagee shall inure to the benefit of the Mortgagee's successors and assigns. .
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This instrument preparsd by:
David F. Ovson, Attorney at lLaw

Name:
Address: 3499 Independence Drive, Suite A

Birmingham, Alabama 35209

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama
1 Deed Tax $  —

County 9 g Tat ]

a0
3 Hucoffﬁnﬂfﬂemm

WEB!JQ%-
2=

(general) (limited)

{are) known to me, acknowledged before me on this day that,
partner(s), and with Full authority,

I. the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

partner(g) of

whose name{s) as (general) (limited}

a (n)

partnership, and whose namefa) i6 {are) signed to the foregoing instrument, and who is

being informed of the contents of said instrument, (he) (she) (they), as such
executed the same voluntarily for and as the act of said partnership. -

(3iven under my hand and official seal this day of

AFFTX NOTARIAL SEAL -
Notary Public

.19
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y commiBslon EXpIres ——CTATE OF ZLA. SHILAY (L.
I CERTIFY THIS
INSTRUMENT WAS FILED

ACKNOWLEDGMENT FOR II*I]L"]."‘E:’IDUAL(?B FEB - |
-1 AHID: 30 &
tate of Alabama ‘ 3 o
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" JEFFERSON County JUDGE OF PROBAJE ” 3 >
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1. the undersigned authority, in and for said county in said state, hereby certify that £
Ralph E. Smith and wife, Brenda D. Smith S
- S
e , whose name{s) ia {are) signed to the foregoing instrument. and who 18 {(are} known to v
v me, scknowledged before me on this day that, being informed of the contents of said instrument, the)sheXthey) executed the same voluntarily on by,
the day Lhe same bears date. | ) rrq;
i':l, | Given under my hand and official seal this _ 22 day of Japuary ' 1%__. M : E
.. AFFIX NOTARIAL SEAL bt T (77T "
Notary Public

My commission e:ph'ﬂ COMMISIION EXPIRES AUG. 27, 17B%

|
ACKNOWLEDGMENT FOR CORPORATION

State of Alabama

County

1. the undevsigned authority, in and for said county in said state, hereby certifly that
whose name as of

a corporation, is signed to the foregoing instrument, and who is known to me, ack
on this day that, being ‘nformed of the contenis of gaid instrument (heXshe), as such officer, and with full authorily, executed

for and as the act of saxd corporation.

nowledged before me
the same voluntarily

19

Given under my hand and official seal this day of .

AFFIX NOTARIAL SEAL _
Notary Public

. ]
L — o




