163

' :I['u‘-' |

1|;_~|

e |

'yl

[Space Above This Line For Recerding Data) — -

MORTGAGE

THIS MORTGAGE (*Security Instrument”) is given on o Dbk A0 e
19..87.... The grantor is .....B:?m@.ﬂé.....hﬁ.gs:!s?.?:ﬁ..Eu.t.lsgﬂ_s.k.i.r...:JJ.:.-......y.t}.max.:;t.g.d.............. o itseseryiaeseeterrareeas

rereeerne (“Borrower™). This Security Instrument is given to ...t

 HORTGAGEAMERICA . INCaar oo

soeorueeeery Which is organized and existing

under the laws ﬂfﬂﬂlﬁw.ﬂ.re,mdwhmﬂaddrm it PeuDu...BOx.. 105810

.Birmingham,..Al....35202......

ceeeeeeens (*Lender™).

Borrower owes Lender the principal sum of ...J:“.i:iiﬂ;ﬁt:-:*ﬁ..i,n_e:..'lfh.iiuﬁﬁnd..‘I‘.‘n.m:..Hun‘dtﬁsl..r‘ifmuand..nm‘ 100......

A — —

I T irersrrrirrrrtrirrcrrrirvy 8 1¢ IF: 1 1R L OIS $..59.,450.00.........). This debt is evidenced by Borrower’s note

dated tlilia; sa;e_da;té as 'this Security Instrument (“‘Note”), whir:li Sﬁvide& for monthly payments, with the full debt, if not

paid earlier, due and payable on ..o, November 1,

IxFFr

oovorveee. This Security Instrument

secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this
Security Instrument; and (c) the performance of Borrower's covenants and agreements under this Security Instrument and
the Note. For this purpose, Borrower does hereby morigage, grant and convey to Lender and Lender's successors and

assigns, with power of sale, the following described property located in e Shel by . e
See attached "Exhibit A" for legal description.

... County, Alabama:

* Subject to existing easements, restrictions, setwback lines, rightes of ways, limitations, |

if any, of record.

The proceeds of this loan have been applied toward the purchase price
described herein, conveyed to mortgagor{s) simultaneously herewith.

of the property
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which has the address of 810 Gables Drive i _ Birmimgham .
[Sireet] [City] _
Alabama L 35248b e (MProperty Address™);

[Zip Code]

To HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all
the improvements now Or hereafter erected on the property, and all easements, rights, appurtenances, rents, royalties,
mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafter a part of the property. All

replacements and additions shall also be covered by this Security Instrument. All of the foregoing
Security Instrument as the “Property.”

is refarred to in this

BORROWER COVENANTS that Borrower is tawfully seised of the estate hercby conveyed and has the right to

mortgage, grant and convey the Property and that the Property is unericumbered, except for encu

mbrances of record.

Rorrower warrants and witl defend generally the title to the Property against all claims and demands, subject 10 any

encurmbrances of record.

THIS SECURITY IHSTRUMEHLI' combines uvniform covenants for national use and non-uniform covenants with

limited variations by jurisdiction to constitute a uniform security instrument covering real property.

ALABAMA—Single Family—_FNMA/FHLMC UNIFORM INSTRUMENT
" I Y . Y | 'h -

Form 3001 12783
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: _ .

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note,

2. Funds for Taxes and Insurance, Subject to applicablelaw ortoa written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum {(*Funds''} equal to
one-twelfth of: (a) yearly taxes and assessments which may attain priority over this Security Instrument, (b) yearly
leasehold payments or ground rents on the Property, if any; (c) yearly hazard insurance premiums; and (d) yearly
mortgage insurance premiums, if any. These items are called “escrow items.” Lender may estimate the Funds due on the
hasis of current data and reasonable estimates of future escrow items. |

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a federal or
state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay the eSCrow items.
Lender may not charge for holding and applying the Funds, analyzing the account or verifying the escrow items, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and
Lender may agree in writing that interest shall be paid on the Funds. Uniess an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds, Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by
this Security Instrument. 1

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior to
the due dates of the escrow items, shall exceed the amount required to pay the escrow items when due, the excess shall be,
at Borrower’s option, either promptly repaid to Borrower or credited to Borrower on monthly payments of Funds. If the
amount of the Funds held by Lender is not sufficient to pay the escrow items when due, Borrower shall pay to Lender any
amount necessary to make up the deficiency in one or more payments as required by Lender. | |

.. Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to ﬂnrmw:r
any Funds held by Lender. If under paragraph 19 the Property is sold or acquired by Lender, Lender shall apply. no later
than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of
dapplicatiun as a credit against the sums secured by this Security Instrument. 1 '
r 3, Application of Payments, Unless applicable law provides otherwise, all payments received by Lender under
- paragraphs 1 and 2 shall be applied: first, to late charges due under the Note: second, to prepayment charges due under the

Note; third, to amounts payable under paragraph 2; fourth, to interest due; and last, to principal due. |

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the

'Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.

.+ Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall

* pay themn on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts

“{o be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priogity over this Security Instrument unless Borrower: (a}
agrees in writing to the payment of the obligation secured by the lien in a manner acceplable to Lender; (b) contests in good
faith the lien by, or defends against enforcement of the lien in, tegal proceedings which in the Lender’s opinion operate to
prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of
the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days
of the giving of notice. -

5. Hazard Insurance, Borrower shall keep the improvements now existing or hereafter erccted on the Property
insured against loss by fire, hazards included within the term “extended coverage’ and any other hazards for which Lender
requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not be
unreasonably withheld.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in woiting, insurance proceeds shall be applied to restoration ot repair
of the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use¢ the proceeds to repair or restore
the Property Of [0 pay sums secured by this Security Instrument, whether ot not then due. The 30-day period will begin
when the notice 15 given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the dug date of Lthe monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 19 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Securily
Instrument immediately prior to the acquisition. :

6. Preservation and Maintenance of Property; Leaseholds, Borrower shall not destroy, damage or substantially
chanpe the Property, allow the Property 10 deteriorate or commit waste, If this Security Instrument is on a leaschold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property, the leasehold and
fee title shall not merge unless Lender agrees {0 the merger in writing. 1

7 Protection of Lender’s Rights in the Property; Mortgage Insurance. If Borrower fails to perform the
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may si gniﬁcantﬁly affect
Lender’s rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender’s rights
in the Property. Lender’s actions may include paying any sums secured by a lien which has priority over this Security

Instrument, appearing in court, paying reasonable attorneys® fees and entering on the Property to make repairs. Although
Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument, Unless Borrower and Lender agree to other terms of payment, these amounts shall bear intergst from
the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower

~ requesting payment. ‘
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If Lender required mortgage insurance as a condition of making the loan secured by this Security Instrument,.
Borrower shall pay the premiums required to maintain the insurance in effect until such time as the requirement for the
:nsurance terminates in accordance with Borrower’s and Lender's written agreement of applicable law. ¥

8. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property, Lender
shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection. .. I

9. Condemnation. The proceeds of any award or cleim for damages, direct or consequential, in connectipn with
any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. : . V|

In the event of a total taking of the Property, the procecds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by
the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately
before the taking, divided by (b) the fair market value of the Property immediately before the taking. Any balance shall be
paid to Borrower.

If the Property is abandoned by Borrower, or if, after notice by Lender fo Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is
given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or
to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower’s successors in interest.
Lender shall not be required to commence procecdings against any successor in interest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made
by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy
shall not be a waiver of or preciude the exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions
of paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey -
that Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay
the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without
that Borrower’s consent.

12. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with the loan exceed the permitted limits, then; (a) any such loan charge shail be reduced by the amount
necessary to reduce the charge to the permitted limit: and (b) any sums already coliccted from Borrower which exceeded
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a
partial prepayment without any prepayment charge under the Note. |

13. Legislation Affecting Lender’s Rights. If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note or this Security Instrument unenforceable according to its terms, Lender, atits option,
may require immediate payment in full of all sums secured by this Security Instrument and may invoke any remedies
permitted by paragraph 19. If Lender exercises this option, Lender shall take the steps specified in the second paragraph of
paragraph 17. f _

14, Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the

C Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by
mﬁrst class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice
= * provided for in this Security Instrument shall be deemed to have been given to Borrower of Lender when given as provided
¢3 in this paragraph. |
. & 15. Governing Law: Severability, This Security Instrument shall be governed by federal law and the law of the
i ¢jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
: C{™Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
‘S"‘which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the
' Note are declared to be severable. |
28 16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.
o D 17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
=", interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural
person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument. |

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide a period
of not less than 30 days from the date the notice i3 delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate, If Borrower meets certain conditions, Borrower shall have the right to heve
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other pm:iod as
applicable law may specify for reinstatement) before sale of the Property pursuant {0 any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note had no acceleration
occurred; (b) cures any default of any other covenants or agreements; {c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys' fees; and (d) takes such action as Lender may
reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and Borrower's
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by
Borrower, this Security Instrument and the obligations secured hercby shall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under paragraphs 13 or 17.
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

19. Acceleration; Remedies. Lender shall give noticé to Borrowsr prior to acceleration following Borrower's -

breach of any covenant or agreement in this Security Instrument (but not prior to accelerstion under paragraphs 13 and 17
unless applicable law provides otherwise). The notice shall specify: (a) the defanit; (b)
default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured;
and (d) that fallure to cure the default on or before the date specified in the notice may resnlt in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further juform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any othef
defense of Borrower to acceleration and sale, If the default is not cured on or before the date specified in the notice, Lender
at its option may require immediate payment in full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to
collect all expenses Incurred in pursuing the remedies provided in this paragraph 19, including, but not limited to,

reasonable attorneys’ fees and costs of title evidence. ;

If Lender invokes the power of ssle, Lender shall give a copy of & notice to Borrower in the manner provided in
pnrﬂﬁl‘ﬂ h 14. Lender shall publigh the notice of sale once 8 week for three consecutive weeks in a newspaper published In
..... SR Y e County, Alsbama, and thereupon shall sell the Property to the highest bidder at
auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed
conveying the Property. Lender or it designee may purchase the Property at any sale. Borrower covenants and agrees
that the proceeds of the sale shall be spplied in the following order: (a) to all expenses of the sale, including, but not limited
to, reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or
persons legally entitled to it. - ' - o

-l .20. Lender in Pnllminn.wllpon acceleration under paragraph 19 or abandonment of the Property,f I..clnder {ir}
we-{ , person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the
Cv; Property and to collect the rents of the Property including those past due. Any rents collected by Lender or the receiver -

the action required to cure the

wt” shall be applied first to payment o

f the costs of management of the Property and collection of rents, including! but not

5= _ limited to, receiver’s fees, premiums on Teceiver's bonds and reasonable attorneys’ fees,
l:-,;_-f.;-;thi!ﬁSut':a'.:urit:p'lnstmr.m'.:nt.-- : Dol T

o
i
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Instrument without charge to Borrower. Borrower shall pay any recordation costs.

-
.

L S
F

"+ 21. Release. Upon payment of all sims seoned by this Security Instrument, Lender shall relcase this

and then to the sums se¢itred by

Sccﬁrity

_é."f; .. 22. Waivers, Borrower waives all rights of humt_:g"gmdﬁmmmim in the Propert}' and .:'rclinqﬁishﬁ"all i;ights ‘of
| g:j curtesy and dower in the Pmp:rty'. B !*;Iu g E|;="-;1;,=%|.:| i,;:'. ..matfiﬁiﬁrij;,-b u,.'l‘ & "41 paf, g GRS ﬂ,}ht‘_‘;ﬁ'!ﬂ i Tj;,.i' i“"n;igq:w!:“w k. .
. B, 23, Riders to this Security Instrument, If on¢ or more riders are executed by Borrower and recorded together with

(T2 this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and

supplement the covenants and agreements’ of this Security Instrument as if the rider(s) were a part of this Security ; °
. . | _ — . w7

Instrument. [Check applicabie box(es)]

R

. -_:| ‘I'-' ‘:

Adjustable Rate Rider . :-‘c.ltc:::.- E Cundﬁthiﬁium-allt'idtri FFRE L me b pth

2-4 Family' Rid
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1
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-
W 4 ;
5-; :

-l

, - .. ot LI (R ':
- [} Graduated Payment Rider ' Planned Unit Dcvc[npﬁwnt Rider .., .. - RS .
R ¥ Dthcl;{a)h[qucifﬂ:gﬁddgndum,ﬁtu._Adjustable Rite/Craduated Payment Rider S I TR .

RERRRLE Y W E RO ﬂrfﬂ”““”"’f*w{:ﬁh” | ‘:*t S | 1. goeg it !"'-

5 . ': : : RSP ST TR L b 2 B A S A A N S IR A E : ' . . v . Lk
- | "*I By SIGNING BELOW, Borrower accepts and agrp:é to the terms apd covenants contained in this Security, »
Instrument and in any rider(s) executed bqurmwerand recorded withit, i 9 ¢ T )
Witnesses: . | e e Cpdpe b Do e T N I . s
_}] [.1he 1
[Space Beslow This Line For Acknowledgment) ' - :

. STATEOF ALABAMA, 8% - 7 I

JEFFERSON COUNTY,

| . , a notary public in and for said county, in said State, hereby cestify that
Jr,, unmarried | | .
is known 1o me. acknowledged before me on this

1. the undersigned
Raymond Theodore Gutkowskl,

whose names 18 signed Lo the foregoing conveyance, and who

day that, being informed of the contents of 1this conveyance, he executed the same voluntarily on the day the same
bears date. . |
GIVEN under my hand and official seal this 30th day of 19 87.

Notary Public
This instrument was prepared by:

Thomas L. Foster, Attorney at Lawiaddress) 1201 19th Street North
(Name) ’ Birmingham, Alabama 35234
STATE OF ALABAMA <SS
COUNTY OF
I _ Judge of Probate Court of said County. do hereby cenify that the foregoing

conveyance was filed for registration i
" and was recorded in Vol.
at o'clock M.

19,
9

n this office on the day of

. Record of Deeds, pages on the day of

4
|

'u

L4

Tyd ; of Probate
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ADJUSTABLE RATE RIDER |
(1 Year Treasury Index—Rate Caps) ‘ |

THIS ADJUSTABLE RATE RIDER is made this 30th day of October .19 8711 and is
incorporated inte and shall be deemed to ameénd and supplement the Mortgage, Deed of Trust or Security Deed (the
“Security Instrument™}) of the same date given by the undersigned (the “Borrower™) to secure Borrower's Adjustable
Rate Note (the "Note™) to MortgageAmerica, Inc. o

- (the “Lender™) of the same date and covering the property described in
the Security Instrument and located at: 810 Gables Drive Birmingham, Alabama 35244

[Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER’S

INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BOR-
RAOWER MUST PAY.

i
ADDITIONAL COVENANTS, In additiontothe covenants and agreements made in the Security Instrument, Borrower

and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides lor an initial interest rateof 8.25  %. The Nole provides for changes in the interest rate and the
monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The interest rate | wiil pay may change on the first day of November . 1988 _and on that day
every 12th month thereafier. Each date on which my interest rate could change is called a “Change Date.”

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index™ is the weekly average
yield on United States Treasury securitics adjusted to a consiant maturity of 1 year, as made available by the Federad
Reserve Board, The most recent Index figure available as of the date 45 days before each Change Date is called the
“Curremt Index.”

If the Index is no longer available, the Note Holder will choose a new index which is bused upon comparable
information. The Note Holder will givé me notice of this choice. |

(Cy Calculation of Changes '

Before cach Change Date, the Note Holder will calculate my new interest rate by adding two peint
seven five percentage points ( 2.75 %) to the Current Index. The Note Holder will then r{)und the
result of this addition 1o the nearest one-gighth of one percentage point (0.125%). Subject to the limits stated m Section
4{D) below, this rounded amount will be my new interest rate unti! the next Change Date. L

The Note Holder will then determine the amount of the monthly payment that would be sullicient to repay the
unpaid principal that | am expected to owe a1 the Change Date in lull on the malurily date at my new inlcrm;;.l rate in
substantially equal payments. The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 9.25 % nrhess than .

7.25 %. Thereafter, my interest rate will never be increased or decreased on any single Change Date’'by more

than one percentage point (1.0%) from the rate of interest | have been paying for the preceding twelve moniths. My
interest rate will never be greater than 13.25 . -

(E) Efective Date of Changes

My new interest rate will become effective on each Change Date. 1 will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly paymentchunges
again.

{F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly
payment before the effective date of any change. The notice will include information requircd by law to be giw:rtmc and
also the title and telephone number of a person who will answer any question | may have regarding the notice.

|
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER |
Uniform Covenant 17 of the Security Instrument is amended 10 read as follows: |

Transfer of the Property or a Beneficial Interest in Borrower.  [f all or any part of the Property or any interest in ity
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not o natural person)
without Lender's prior writien consent, Lender may, at its option, require immediate payment in Tull of all sums sccured
by this Security Instrument. However, this option shall not be exercised by Lender if excreisc is prohibited by federal law
as of the date of this Security Instrument. l.ender also shafl not exercise this option if: (a) Borrower causcs 1o be
submitted to Lender information required by | endcr to evaluate the intended transferee as il a new loan were being made
to the transferee: and (b) Lender reasonably determines that Lender's security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agrecment in this Sccurity Instrument is acceplable to
l.cnder.

To the extent permitted by applicable law, Lender may charge & reasonable fec us a condition to l.ender’s conscent to
the loan assumption. Lender may also require the Lransferee to sign an assumption agreement that is acceptable to
Lender and that obligates the transferee to keep all the promises and agreements madc in the Note and in this Sccurnty
Instrument. Borrower will continue to be obligated under the Note and this Security §nstrument unless Lender releases

Borrower in writing.
»

MULTISTATE ADJUSTABLE RATE RIDER—ARM 5-1—Single Family-—~Fannie Mae Uniform Instrument Form 3108 1/85
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If Lender exercises the option to require immediate payment in full. Lender shall give Borrower notice of accelera-
tion. The notice shall provide a period of not less than 30 days from the date the notice is delivered or mailed within
which Borrower must pay all sums sccured by this Security Instrument, If Borrower fails to pay these sums prior {0 the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further notice
or demand on Borrower.

By SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable Rate

Rider.

Ra

LN I FETEEREIEAR AR RN

nd Theodore Gutkowski, Jr. g%

SERUUTIURUTORRO & ¢..-1:1)

-Borrower
]

e rireveraeneens| {Seal)

Borrower

ceeressnsmarveansans] {Seal) .

-Borrower
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. ADDENDUM TO ADJUSTABLE RATE/GRADUATED PAYMENT RIDER

( Fixed Rate Conversion Option)

THIS ADDENDUM TO ADJUSTABLE RATE RIDER OR GRADUATED PAYMENT RIDER is made this
.A0th. dayof...0ctober, ... .19 ...81, and is incorporated into and shall be deemed to amend and supplement the
Adjustable Rate Rider or Graduated Payment Rider {the “Rider™) to the Mortgage, Deed of Trust or Seciirity Deed
(the “Security Instrument™), each dated the same date as this Addendum and given by the undersigned' {the “Bor-
rower”) to secure Borrower's Adjustable Rate Note or Graduated Payment Note, with Addendum To Adjustable

Rate/Graduated Payment Note, to ....... prierasanesiasereterassanseRETsanEre Vevenesiteea e IasR ISP arasees et retretsernenTasrmerirents RIS A LU
e O B A R AN L B3 LG 2 cerresroorsnerseassorssesseorsnnssssasnsnssssasisassanssasssarsrsnsaresrrsseserassrtbnsintdssatasnessassnmsssnan (thetLender™)
and dated the same date as this Addendum (the “Note™), covering the property described in the Security Instrument and
located at: - - [«

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

[ Properiy Address)
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ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Security Instrument and the
Rider, Borrower and Lender further covenant and agree as follows:

A. FIXED INTEREST RATE OPTION

The Note provides for the Borrower’s option to convert from an adjustable interest rate to a fixed interest rate, as
follows:

1. Option to Convert to Fixed Rate

I have a Conversion Option which I can exercise unless I am in default or this Section Al or Section A3 below will
not permit me to do so. The “Conversion Option” is my option to convert the intercst rate I am required to pay by the
Note from an adjustable rate to a fixed rate.

The conversion can only take place on the third, fourth or fifth Change Date. Each Change Date on which my
interest rate can convert from an adjustable rate to a fixed rate also is called a “Conversion Date.” [ can convert my
interest rate only on one of these three Conversion Dates.

If I want to exercise the Conversion Option, I must first meet certain conditions, Those conditions are that: (a) |
must give the Note Holder notice that ! am doing so at least 15 days before the next Conversion Date; (b) on the
Conversion Date, I am not in default under the Note or the Security Instrument; {c) by the Conversion Date, | must pay
the Note Holder a conversion fee equal to one percent (1.0%) of the unpaid principal [ am expected to owe on that
Conversion Date plus U.S, §..... 100,00 2 (d) by the Conversion Date, if an appraisal report is required by
Section A3 below, the Note Holder has received the report and I have paid the appraisal fec and any amount necessary to
reduce unpaid principal; and (¢} I must sign and give the Note Holder any documents the Note Holder requires to effect
the conversion. :

2. Calculation of Fixed Rate

My new, fixed interest rate will be equal to the Federal National Mortgage Association’s required net yield for 30-
year, fixed rate mortgages covered by 30-day mandatory delivery commitments in effect as of the date 45 days before the
Conversion Date, plus five-cighths of one percent (0.625%). If this required net yield is not available, the Note Holder
will determine my interest rate by using a comparabie figure.

.. 3. Reduction of Principal Balance Before Conversion; Appraisal i

amount of my loan, the Note Holder may require an appraisal report on the value of the property dcscribled in the

2 Security Instrument. The appraisal report must be prepared by a qualified appraiser chosen by the Note Holder. [ will
& pay the Note Holder a reasonable fee for this appraisal report.

¢ ... The unpaid principal 1 am expected to owe on the Conversion Date could be an amount greater than 95% of the

(> appraisal report’s stated value of the property sccuring my loan. If so, I cannot exercise the Conversion Optio!p unless {
_w={ pay the Not¢ Holder an amount sufficient to reduce my unpaid principal to an amount equal to 95% of the stated value of

- the property.
4. Determination of New Payment Amount

;’j " If the unpaid principal I am expected to owe on the Conversion Date will be greater than the original principal
A
£5

BOD

If I choose to exercise the Conversion Option, the Note Holder will determine the amount of the monthly: payment
that would be sufficient to repay the unpaid principal | am expected to owe on the Conversion Date in full on the maturity
date at my new fixed interest rate in substantially equal payments. The result of this calculation wili be the new amount

of my monthly payment. Beginning with my first monthly payment after the Conversion Date, 1 will pay the new amount
as my monthly payment until the maturity date.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

If Borrower exercises the Conversion Option under the Note as stated in Section A of this Addendum To Adjustable
Rate/Graduated Payment Rider, the amendment to Uniform Covenant 17 of the Security Instrument cantair}:d in the
Rider shall cease to be in effect, and the provisions of Uniform Covenant 17 of the Security Instrument shall instlcad bein
effect, as follows: l

Transfer of the Property or a Beneficial Interest in Borrower. 1 all or any part of the Property or any int:r!;st in it is
sold or transferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law
as of the date of this Security [nstrument.

FIXED RATE OPTION ADDENDUM {SECURITY INSTRUMENT)—1 Ysar Treasury Index—Single Family—Fannie Mae Uniform Instrument
Form 3109 11/84
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If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured

by this Security Instrument. [f Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke
any remedies permitted by this Security Instrument without further notice or demand on Borrower.

By SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in this Addendum To

Adjustable Rate/Graduated Payment Rider.
QWQ‘C& e b (Seal)

-I"
yymond Theodore Gutkowski, Jr.|f -Borrower

[ T3 F RN RL]

.............. TP L L Y PR PRI E RV R YL EL LL S LS L bbbttt {SEHI}
-Borrower
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C ~ CONDOMINIUM RIDER

Ts11s CONDOMINIUM RIDER i made this ........ 3058 ... day of .o QEEOREE s icsrnnrrrsseone il19. 87,

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
“Security Instrument”) of the same date given by the undersigned (the “Borrower”) to secure Borrower's Note t0 Lo.ueevnee .

MORTG&GEAHEBIQA;IHC: ....................... eneseitsesaseseratsnerRRebLsREsEYARSALINTORLTIALIE S (the “:'L:nder") |

of the same date and covering the Pro rtg described in the Security Instrument and located at: |

,..................-.....”......................._.....f.a...ﬂ.....ﬂl?,lﬁ.E!...D.l.'ﬂ-..‘-’iﬁ.....Eim;[:nﬂhﬁm;..#.lﬂbﬂmﬂ..*3:52.44........“..................... ......
. (Property Address)

The Property includes a unit in, together with an undivided interest in the common elements of, a condominium project
known as:

The Gables

l-liﬁ.pa-r-r-.-éi++ﬂ|i|t&;&;ﬁ;:aﬂia};{tqﬁ}ajzéiii|.l-|l--|--|--i-l-lI--I-ll-lpp--ili-lll-!!p-"iilll-l-r-llr-l-iillll-q-'-lni-tillll-l-i]-l-iilllil-lill-ll-li
(the “Condominium Project™). If the owners association or other entity which acts for the Condominiuvm Project (the
“Owners Association™) holds title to property for the benefit or use of its members or shareholders, the Prﬂ:pﬂrl}r also
includes Borrower's interest in the Owners Association and the uses, proceeds and benefits of Borrower’s interest. 4

rraaarrdd |1.llni.linjt|.1|--|i||.11|¢}r.||1| iiiiiiiiiiiiiiiiiiiiii [ R

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows: |

A. Condominium Obligations, Borrower shall perform all of Borrower’s obligations under the Condominium
Project's Constituent Documents. The “Constituent Documents” are the: (1) Declaration or any other document which
creates the Condominium Project; (i} by-laws; (iii) code of regulations; and {iv) other equivalent documents. Borrower shail
promptly pay, when due, all dues and assessments imposed pursuant Lo the Constituent Documents. [ -

B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted insurance carrier, a
“master” or “blanket" policy on the Condominium Project which is satisfactory to Lender and which provides insurance
coverage in the amounts, for the periods, and against the hazards Lender requires, including fire and hazards included
within the term “extended coverage,” then: |

(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of one-twelfth of
the yearly premium installments for hazard insurance on the Property; and _

(i) Borrower’s obligation ander Uniform Covenant 5 to maintain hazard insurance coverage on the Property
is deemed satisfied to the extent that the required coverage is provided by the Owners Association policy. |

Borrower shall give Lender prompt notice of any lapse in required hazard insurance COverage. |

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following & loss to the
Property, whether to the unit or to common elements, any proceeds payable to Borrower are hercby assigned and shail be
paid to Lender for application to the sums secured by the Security Instrument, with any excess paid to Borrower. .

C. Public Liability Insurance. Borrower chall take such actions as may be reasonable to insure that the Owners
Association maintains a public liability insurance policy acceptable in form, amount, and extent of coverage to Lender.

D. Condemnation, The proceeds of any award or claim for damages, direct or consequential, payable to Borrower in
connection with any condemnation or other taking of ail or any part of the Property, whether of the unit or of the common
elements, or for any conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such proceeds
shall be applied by Lender to the sums secured by the Security Instrument as provided in Uniform Covenant 0.

E. Lender's Prior Consent, Borrower shall not, except after notice to Lender and with Lender's prior written
consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the Condominium Project, except for abandonment or termination
required by law in the case of substantial destruction by fire or other casualty or in the case of a taking by condemnation or
eminent domain, | |

' (ii) any amendmentt0any provision of the Constituent Documents if the provision is for the express benefit of
Lender;

(i) termination of professional management and assumption of self-management of the Owners Association;
or

(iv) any action which would have the effect of rendering the public liability insurance coverage maintained by
the Owners Association unacceptable to Lender.

F. Remedies, If Borrower does not pay condominium dues and assessments when due, then Lender may pay them.
Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by the Security
Instrument, Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of

disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

By SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this Condominium Rider.

Raymond Theodore Gutkowski, Jr.

1w BY £0.
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