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/ HONTGAGE CONPOIATION OF TIE SOUTH o
A sBubsidiary of Bank of Huslun U:-.L.I
P.0. Hox 10726 ' o

Dirmingham, Alabuma 35202 |

STATE OF ALABAMA ' »
0 | ..
county op JEFFERSON 7! ..

| /
CONSTRUCTION LOAN MURTGAGE DELD |
AND SECURITY AGHEEMENT

THIS  INDENTURE made  ond  enlered inlo this %_ day of
October

‘ Ig 87 , by and b tween
APl TTANC,

e — . {hereinaller referred
to as Mortgagor, whelher one or more), and MORTGAGE COR

POIATION OF ThE SOUTH ,

an Alabama corporation, hereinafter referrad Lo as Mortgagee,

WLTNESSETI:

WHEREAS, the Mortgagor is justly indebted (o the morigague in Lhe
principsl sum of (e Hudred Ninety-One Thousand Two Hundred Fifty and ND/100 Xkehonnonoe
LOLLARS (s 191,250.00 }, or suU much as may from Lime lo time be
disburged hereunder, as evidenced by a note bearing even dale herewi th,

payable to gaid Martgagee; with interest Lhereon, on demand or as olbherwise
provided herein; and

NOW, THEREFORE, the Morigagor, in consideration of the indebtedness
dbova mentioned, and to secure Lhe prompl paymenl of sise wilh inlesest
Lhereon, and all other indebtodness ol the Moriyagor Lo Lhe Mourtgayve, whwether
now existing or hereafter incurred, and all extensions and ronewals hereof or

any indebledness of Lhe Morigagosr Lo Lhe Mortgagee, amd fur
the performance of Lhie covenants, cunditions ond Byrocinents hwercineller wet
forth, have bargained and sold, and do hereby bargain, sell, alisn, grant and

convey unto the Morlgagoe, ils successurs and assigns Lhe [ollowing descyibwd
real eatate, lying awd being in Shelby

Cuunty,
—'—_—'__-_'—'_—-—————————-—-_—_
Alabama, to wit:

ther Lu socure

Lot 25, Block 4 according to the Survey of Wyngate, First Sector

as recorded in Map Book 11, page 13 in the Probate Office of Shelby
County, Alabama.

THIS IS5 NOT A HOMESTEAD

TOGETIER WITH all bLuilding malerlals, equipment, fixtures and filtings
of every kind or character now owned or hereafier acquired by l.h‘u Mortyagor
for the purpose of or used or uselul in conneclion wilh the 1m|u*uw.-munl,-_-f
locatled or to be located on Lhe hercinabove described real eatale, hlu_-lhuli
such materials, equipment, fixtures imd filtings are aclually located un Lt
adjacent to said real eslate or not, wand whoelhier in storage nr‘ullmtmuu.
whereaoever Lthe same nay be lucaled. The personal propurty herein ¢ﬂIW¢F¢=d.
and mortgaged shall include, willioul Jlimitation, all lusber and Jumber
producte, bricke, building stonvs ad building Llucks, sHad  ad cum:.mt.
roofing materlal, paint, doors, winduwy, hurdware, naills, wirvs and wiring,
plumbing and plumbing fixtures, heating cquipment and appliancus, elecilrical
And gas equipmont and appliances, pipus and Piping, ornamental and decorative

fixtures, and in general all bullding malurial of every Kind amnd cligracloer
vasd or uaeful in connection wilh said impruvescnts,



TOGETHER WITH all the improvements now or
said real estate, and all rents, issues
privileges and appurtenances thereunto belonging or in anywise sppertaining,

incl:.lnding all gas, electric, steam, hot air and other heating, lighting and
cooking apparatus, engines, boilers, motors, bathtubs, sinks, water viossts,

basins, pipes, faucets and other plumbing fixtures which are, or shall ; be,
attached to any sald ilmprovements now or hereafter erected, all of which shall
be decmed realty as between the parties hersato and all persons claiming by,

through or under them, and conveyed by this mortgage as a part of the security
for said indebtedness.

hareafter erected on the
and profits hereof and the r'-i&h

All of the (oregouing is sometimes hereinafter for convenience called
the "Premiaes”,

TO HAVE AND TO HOLD the Promises, and every part hereof, unto the
Mortgagee, its successors and assigns, forever. And the Mortgagor covanants
with the Mortgagee Lhat the Mortgagor is lawfully seized in fee simple of the
Premises and has a good right to sell and convey the same as aforesaid; that
the FPremises are free and clear of all liens and endumbrances and the
Mortgagor will warrant and forever defend that title to the same unto the
Mortgagee, ita successors and assigns, against the lawful claims of all
persons whomsoever, |
This morigage is made and accepted on the understanding that the
following covenants, conditions and agreements shall continue in effect so
long as any portion of the indebtedness hercby secured remains unpaid, to-wit:
1. THIS 18 A FUTURE ADVANCE MORTGAGE, and the indebtedness shall bhe
advanced by Mortgagee to Mortgagor in accordance with a construction loan
agreement of even date herewith, the terms of which agreement are made a part
Lyof this mortgage. This mortgage shall also secure any and all other
vt indebtedneas now or hereafter owing from the Mortgagor to the Mortgagees.
a 2. The Mortgagor will duly and punctually pay the note secured hereby
Ggryawt all other sums required to be paid by the Mortgagor hereundsr,
Yo, 3. For the benefit of the Mortgagee, the buildings on said Premises
~—ishall be constantly insured against loss by fire and other hazerds, casualties
- nd contingencles, extended coverage, and other such coverage, in such manner
S and in such companies and for such amounts &8 may ba required by the
“> Mortgagee, with loss, if any, payable to Mortgagee, am its interest may
appear, and the Mortgagor does hereby tranafer, assign, set over and deliver
to the Morrtyagee for fire and other Insurance policies covuring said property,
and it is further agreed that all of the securiiy for saild indebiedness shall
pasas to, and become the property of, the purchaser at any foreclosure sale
hereunder, without Lhe necessity of notice, sale, dead or other proceedings in
consiimmation of such foreclosure, and if the Mortgagor fFails to keep said
an) property insured as above specified then Lthe Mortgagee may, at its option,
w| insure said properly for its insurable value, against loss by f{ire and other
Nhazardﬂ, casualties and contingencles, for iis own benefit, and any amount
% which may be expended for premiums on such insurance policies shall be secured
“" by the lien on this mortgage and bear interest from the date of payment by the
1) Mortgagee; it being understood and agreed between the parties hereto that any
sum, or sums, of money received for any damage by (ire or other casualty to
any building, or buildings, herein conveyed may be retained by the then holder
of the indebtedness secured by this mortgage and applied toward payment of
such indebtedness, either in whole or in part, or, at the option of the holder
of said debt, same may be paid over Lo a trustee, to be named by  the
Morlgagee, its successors or assigns, (o be applied in payment for any repair
or replacement of such building, or buildings, or for any other purpose or
object satisfactory Llo said Morlgagee, wilhout affecting the lien of this
mortgaye for the full amount hercby secured.

4. The Premises and Lhe lmprovoments thereon shull be kepl in good
condition and no waste commiited or gpermitled thereon, natural wear and tear
excepted, and all Laxes and sssessments or olher charges, which may be levied
upon or accrue against the Premises, as well as all other suma which may be or
become 1lens or charges against the same, shall be paid and discharged by the
wdersigned promptly as and when 850 levied or assessed and shall nat. Ta
permitied Lo become delinguent or to take priority over the lien of ihis

age.
nortass 5. Any claim of lien which may be filed under the provisions of the
Statutes of Alabama, relating to the iiens of mechanics or materialmen, shall
be promplly paid and discharged by the undersigned and shall not be permitted
to take priority over the lien of this mortgage.

6. Any and all legal requiremants, of any governmental agency whersain
the Premises are located, shall be fully complied with by the Mortgagor.

saok 1D
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7.
taxes, agsesamentis or
Mortgagee or assigns shall ba morpor e Other sum, as harein provided,’ the

Should default be mad the |
a in 7y '
ey ok Paymant of any insurance premiums,

pald shall be and beco a part nrrliﬂﬂ_ Lo pay sanme and the Bum , or simé mo

the indebtedness secured
:: :ha dl-larl.gugau Or azsipne may take possession of the l'l':-nl::l-th:-l-:::iﬂ. ;Il
Nts due or to becoms due thareon and Spply same in paymant of such

delinquent taxes, assessments or other liens or, upon application made o any
court of competent juriadiction, be entitled as & matter of right to the
appnlqtment_ of a recelver of the rents, issued and profits 'l:o be dnr‘:'ivnd
therefrom and with power to lease and control the Premises for the benefit of
Lthe Morlgagee or, at its option, the Mortgagee wmay declare the whole of sald
indebtedness due and payable at once and the wortgage may be foreclosed as
hereinafter provided, but no delay or failure of the Mortgages to exercisas
this right or any other option herein shall be deemed a waiver of such right.

a. The Mortgagor agrees to pay reasonable attorneys' fees: and
expenses incurred by the Mortgagee in applying for a receiver, in protecting
its interest tn any litigation involving this real estate, in presenting claim
undler any adminigstration or other proceeding where proof of claims is required
by law to be filed, or in forecloasing this mortgage by suit in any court of
competent jurisdiction, such fees and expenses to be part of the debt hereby
secured.

9. It is further agreed that if the Mortgagor ahall fail to pay or
Cause to be paid in whols, or any portien of the principal sum, or any
installment of interest hereon, and any extensions or renewals theresof, or any
Oother sum, the payment of which is hereby securad, as they or any of them
mature, either by lapse of time or otherwise, in accordance with the
agreements and covenants herein contained, or should default be made in the
payment of any mechanic's lien, materialmen's lien, insurance premiume, toxesn
or assessments now, or which may hereafter be, levied against, or which may
becone a lien on said property, or should default be made in any of the
covenants, conditions and agreements herein contained or in the conatruction
loan agreement of even date herewith, then and in that svent the whole of said
principal sum, with interest thereon, and all other sums secured hereby shall,
at the option of the then holder of said indebtedness, be and become
immediately due and payable, and the holder of the debt secured shall have the
right to enter upon and take possession of wmsaid proparty snd ssll after or .
Wwithoul. Luking such poasesgsion of tho same ab public outcry, iIn whole or in
parcela, in front of Lhe Court llouse door of the county wherein said property
is located, to the highest bidder for cash, either in person or by auctioneer,
aflter first giving notice of the time, place and terms of such sale by
publication once a waesk for three successive weeka iIn some newspapsr published
in sald county, and, upon the payment of the purchase wmoney, shall execute to
Lhe purchaser at said sale a deed to the properiy so purchased, the proceads
of such sale shall be applied (1) to the expenses incurred in making the sale,
including a reasonable attorney's fee for such services as may be neceasary,
in lhe collection of said indebtedness or the foreclosure of the mortgage; (2)
to the payment of whatever sum, or sums, the Mortgagee may have paid out or
become liable to pay, in carrying out the provisiona of this mortgage,
Logether wlth interest Lherecn; (3) to the payment and satisfaction of said

i Principal indebtedness and interest thereon to the day of sale and the

balance, if any, shall be paid over to the Mortgagor, or asaigna. Or said
Mortgage may be foreclosed as now provided by law in case of past due

Emurl.gages. in which event a reasonable attorney's fee shall, among other

expenses and costs, be allowed and paid out of the proceeds of the sale of
said property, In any evenlL, the purchases under any foreclosure sale, as
provided herein, shall be under no obligation to see to the proper application
of the purchase money and the Mortgagee or the then holder of the indebtednesas
hereby secured may become the purchases al said sale. The auctionesr muking
the sale is hereby authorized and empowered Lo executs a deed in the name and
on behalf of the Morigagor to such purchaser, and the certificate of the
holder of such indebtedness, appointing sald auctioneer to make such salae,
shall be prima facie evidence of his authority in the Premises. Mortigagee
ahall also have all rights and remedies of a secured party under the Alabama
Uniform Commercial evidence of his authority in Lhe Premises. Mortgagee shall
also have all rights and remedies of a secured party under the Alabama Uniform
Commercial Code. Whether the Premises are comprised by one separate parcel or
by separate parcels or are non-contiguous or are subdivided into lots or are
tc be subdivided or are divided by natural boundaries or are comprised by both
real and personal properly, then in either event{s), Mortgages shall have Lha
right on foreclosure of this mortgage to sell the Premises in separate lots or
parcels or in any combination(s) of such separate lots, parcels, or divisions,
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of the enactmont of any law, u

10. In the event

the date of this mortgage, deducting from the value
purposes of taxation any 1lien thereon,

Mortgagee, in respect of the indeblednes

way the laws now in force for Lhe taxation of mortgagea, or debts secured by
mortgages, the indebtedness secured hereby together with the interest due

Llhereon, shall, at the option of the Morigagee, without notice to any party,
become immediately due and payable.

11. If all or any part of the Premises shall be damaged or taken
through condemnation (which term when used in this mortgage shall include any

damage or taking by the governmental authority, and any transfer by private

E‘mlu in  lieu thereof), either temporarily or permanently ths entire
indebtedness secured hereby shall at the option of the Mortgagea bacome

linmediately due and payable. The Mortgagee shall be entitled to all
compensation, awards, and other payments or relief therefor and is horeby
suthorized, at its option, to commence, appear in and prosecute, in its own or

the Mortgagor's name, any action or proceedings relating to any condumnation,
and to settle or compromise any claim in connection therewith. All such

compensation, awards, damages, claims, rights of action and procaeods and the
right thereto are hereby assigned by the Mortgagor to the Mortgagee, who,
after deducting therefrom all its expenses, including attorney's foes, may
relcase any moneys 8o received by it without affecting the lien of thia
mortgage or may apply the same in such mannar as the Mortgagee shall detarmine
to the reduction of the sums secured hereby, and any balance of such moneys
then remaining shall be paid to the Mortgagor. The Mortgagor agrees to
execute such further asaignments of any compensations, awards, damages, rights
of action, claims and proceeds as the Mortgagee may require.

12. This mortgage creates a sgecurily interest in the personal
properly of the Mortgagor herein dascribed, and shall conatitute a Security
Agreement under the Alabama Uniform Commercial Code. Morigagor covenants and
agrees to execute, file and refile guch financing statements, continuation
slatements or other documents thut Mortgagees shall requira.

13, Providod always that if the Mortgagor pay said note and any
renewal or extenslon thereof and all other indebtedness secured by the
mortgage and reimburse paid Mortgagee, its succesasors or assigns, for any
amount it may have expendaed in payment of Laxes, assessments, insurance or
other liens and interest thereon and shall do and perform all other acts and
things herein agreed to be done this conveyance shall be mull and voidj
otherwise it shall remain in full force and effect. |

4. If all or any part of the Premises or an interest thersin is sold
or Ltransferred by Mortgagor without Mortgagee's prior written consent,
excluding (a) the creation of a purchase money security intereat for household
applliances, or; (b) a transfer by devise, descent or by operation of law upon
the death of a joint tenant, Mortgagee may, at its option, declare all the
sums secured by this Mortgage to be immediately due and payablsa. Nortgages
shall have walved such option to accelerate if, prior to the aale or transfer,
Morigagee and the person to whom the premisea are to be sold or transferred
reach agreement in writing that Lhe credit of such person is satiafactory to
Mortgagee and that Lhe Interest payable on the sums secured by this mortgage
shall be at such rate as Mortgagee shall request. If Mortgagee has waived the

Fedaral or State;"after

of Lthe land for the
or imposing sny liahbility upont the

& secured hereby, or changing in any

‘option to accelerate provided in this paragraph 14, amd if Mortgagor's

successor in interest has executed a written assumption agreement accepted in
writing by Mortgagee, Mortgagor shall remain liable nonethelesas for all

obligations under. this mortgage, the Note, and the Construction !,uan
Agreement. '

15. Extension of the time for payment or modification of amortization
of Lhe sums secured by this morligage granted by Mortigagee (o any SucCCessor in
interest of Mortgagor shall not operate to release;, in any manner, :tha
liability of the original Morlgagor and the Mortgagor's successors in
interesat. Mortgagee shall not be required to commence procesdings ngnin:t.
such successor or refuse to extend time for payment or otherwise nndtdy
amortization of the sums sccured by this mortgage by Iaa:n: of :ny demand made

BE . '
by the criginal Mortgagor and Mortgagor's succeasors in intere
’ ltinil;.I Any forbearance by Mortgagee in axercising any right or um;dy
hereunder, or otherwise afforded by applicable law, ghall not be a walver o

or preclude the exerciase of any such right or remedy. The procurement of.




ot be a walver of Mortga

co's »
indebtednesa secured by thlnnmrtg;:.?“ fo sccelersts the maturity of the

17. The loan evidenced and ) 0 |
the “Not cured :
be disbursed in accordance Ht:ih th-u :-rn- % s #ortgage (18 ta

Agresmant. The Note, this mortga and - resmsen

tahen and read together as :mnlgt?:a part t:; ILO:::I;;: loan tl.r-.lin‘l:tr;:;'- ‘l'::
Mortgagor agrees to fully, duly and promptly discharge sach and svery of its
agreements contained in the Loan Agrscment. Any default undsr the provisions
of the Loan Agreement shall be and constitute an event of default under the

terms of this mortgage, and Mortga
gees may take such action as it
neceasary to Ipml:act its security, d..“’b
18, All remedies provided in this mortgage are distinct and Cumulatlive
to any other right or remady under Lhis mortguge or gffordod by law or equity
and may ;: uu:rciﬂnd toncurrently, indevpondently or succeusively, '
ngular or plural words used herein to dosignate the Mortaa r shall
be construed to refer to the makesr or makers of this mortgage, ulmrt:: one or
More personas or a corporation, and all covenants and agresements hersin
contained shall bind the heirs personal representatives, successors and
:::iE::d of the undersigned and every option, right and privilege herein
or secured to the Moritgages shall
miccessors ana oo b aag inure to the benefit of itws
IN WITNESS WIEREOF, the undersigned have (has) hereunto affixed their

{(his) hand nd
e (8) and meal(s}), intending to bo legally bound, on the date above

&
LD
=
Q0
LD
b
=
3
.
N MAPLES CONSTRUCTION CO., INC.
3 ‘
I (SEAL)
% oe /M'./Laple giden .
i e e e {SEAL)
= (BEAL)
2

(SEAL)

STATE OF ALABAMA ™
COUNTY OF {individual acknowledgment)

1, tha undersigned authority, a Notary Public in and for said County
in said State, hereby certify that

whose name aigned to Lhe foregoing :nnvarnnc::_lnd who N
known to me, acknowledged befuore wme on this day that, being informed of the
contents of the conveyance sxecuted ths same voluntarily on

the day tha same baars date. |
Givan under wy hand and official seal Lthis day of

Notary Public
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STATE OF ALABAMA

COUNTY OF {individual achnow)edgment)

1, the undersigned authori ty, & Notary Public in and for said cuuntf
in sald State, hereby certify that J thl-

nams signed to the foregoing conveyance, and who

known Lo me, acknowledged before me on this day that, being informed of thu

contents of the conveyance sxacuted the same

voluntarily on the day the same bears date. o
Given under my hand and official eseal this day of

, 19

Notary Rublic

S+ o Ty -l

STATE OF ALABAMA |

corporate
COUNTY OF JEFFERSON - ( RIS acknowl edgment )
I, the undersigned authority, a Notary Public in and for said County
in said State, hereby cartify that Joe M. Maples
whose name as |E 513&“5

is signed “to the f fnr-golng cnnveylnca. and who is known to ma, acknowledged
before me on this day that, being informed of the contenks of the conveyance,
he, as such officer and with full aulhority, executed thes same voluntarily fur
and as the act of saild corporation.

Given under wmy hand and officlal seal this day nf
October , 19 87, :

SRy

1. Deed Tax % .

2 Mg Tax  1BLAS
A, SHELBY 0. 3. Recording Fee__/ & .00
smi'ﬂﬁgﬁ#hﬁ 1%‘?1\ €0 4. Indexing Fee .o
T ROMENT ¥AZ T

Braowning)
d bys Mortgage Corporation of the South {(D.
This instrument was prepared by S e e

Birmingham, Alabama 35253




