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Agreement For Underground Residential Distribution in Subdivisions Alabama Power A

STATE OF ALABAMA \
)
Shelby COUNTY )

| by
THIS AGREEMENT made and entered Into this the S day of Qpr: ; , 1987 | vy and

satween Alabama Power Company, a corporation (hereinafter referred to as “Company”),and USR Realty Development,

a Division of US Diversified Group, UsX Corxp.

(hereinafier referred to as "Developer”), the Developer of

N al
Heatherwood, 4th Sector, ls Addition subdivision: consisting of ot 3.

WITNESSETH:

WHEREAS, Developer is the owner of the hareinafter described subdivislon and is deslrous of oblaining electric ulllity
sarvice by means of Company's underground distribution facllities tor homes 10 be constructed on all lots 1o be developad
wlthin sald subdivision; and

WHEREAS, the underground distribution system required to serve homes on all lots within said subdlvision will inciude
underground cables, surface iransformers, underground service laterals and outdoor meterlng troughs; and

WHEREAS, Company s willing (o provide eleciric service by means of an underground distsibution syslem provided
Developer complies with the lerms and conditions hereinafter set forith; and

WHEREAS. Company has received and accepted { Check {A) or {B) whichever Is applicable }

[JA Two coples of a plal approved by appropriale governmeniai authorlty subdlviding Developers real estate into 1ols
and designating street names and & number lor each lot, dedicated easement with layouts for all ulilities, sewers
and dralnage, minimum bullding gset-back dimensions, and proposed building tinas, which said plat ls recorded In

Map Book . Page _in the offlce of the Judge of Probala of
County, Alabama, a copy of which, as recorded, has been turnighed Company 10 be retained in Its filas as an
axhibil to this agreemant;

OkB. (To be utilized only when governmental requiremenis preclude the use of option A) Two coples ot a2 plat {or
which preliminary approval has been recelved from appropriate governmental authorlly for the subdivision of
Devaloper's real estate Inlo lots and designating block numbers, streel names and a number tor each lol, dedicaled
sasamants with layouls for all utillties, sewers and dralnage, minimum bullding sol-back dimensions, and proposed
building lines, which said ptal s altached herete and for which the plat of said subdivision which is finally

approved and recorded In Map BoOoOkK U : PngM_. in the office of the Judge of Probale of .

Shelby County, Alabama, will be substituted therefor. The recorded plat will
be supplled subsequent to the date of this Agreement. In the evenl the subdivislon plat recorded subsequent to '
the date hereo! contalns changes from 1he preliminary plat attached hereto which require changes in the satectric
systam, the Developar shall pay lor any increases in the cosl ol ithe requlred Instaliation. Such paymani shali be.
mada within ten days after the effect of such change has been determinea, oOf it no payment has been made by
Developer, such payment shall be reflected in the notlce to Developer that paymaent is dus; and
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WHEREAS, Developer has filed for racord restrictive covenants requiring all lot owners 10 install elactric-sarvice in accordanca with
the Underground Residential Distribution Program; and

WHEREAS, Developer’s total insta“at{un payment undar this agreamant is equal ta & 30,786.74 . which said amount represents -
the Company’s estimated cost of the undergrouno distribution system in excass of the astimated cost of an overhead distribution
system, both of said cost calculations being inclusive of individual lot garvice, and (Chack if Applicable)

[[1 conduit from jot line to final grade elevation al the meter location, 8¢ determined by the Company
{1 Conduit for primary and secondary cables, as determined by the Company.

{Customer or Developer shall furnish and install conduit, PVYC schedule 40 or equai, from final grada slevation ait the Company designated
meter location to the Company furnished, Developer installed. meter socket.) This payment also includes anticipated estimated excess
trenching cost to include rock removal aed requirements to obtain suitable backfill from off sita. The Devalopar shall be billed a5 a
saparate item for other costs incurred by the Company over and above the costs generally associatad with tranching for undaerground
residential distribution which is due principally to debris removal requiraments, conduit requiraments under street crossings due to inada-
quate written notice from the Developer as specified in paragraph five {5} below, trench depth requiremants diflerent from that genarally
amployed by the Company, seading and/or reseeding, sedding and/or resodding, of requiraments for boring or additional equipment not
generally employed by the Company for underground residential trenching.

: NOW THEREFORE, in consideration of tha premises and the mutual obligations hereinafter recited, it is hareby agread between the
- partias as follows:

1. (FILL IN APPLICABLE PROVISION)

Developer will pay Company the tetal smount of the installation payment {$ N/A ) within ten {10 days from the date of
Company’s writtan notice to Developer that said payment is due. 30,786.74

Daveloper has paid Company the total amount of the installation paymeant ¥ .
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If the Developer has not paid to the Company the total amount of the installation payment, and if the Devaloper has not met the site
preparation requirements as set forth herain, and home construction has not begun, and the Developer has not requested the Company 10
bagin the construction of its facilities prior to the expiration of 180 days from the date of this Agreament, the Company will invoice the
Developer for the total amount of the installation payment and the Developer shall pay the total amount of such invoice within 10 days
‘hereafier, or the Company shall have the option to cancel this agreament. Mowever, if the Developer has not met the site preparation re-
nuirements as sei1 forth harein, and home construction has not begun, snd the Developer has not raquested the Company 1o bagin con-
siruction of its tacilities prior to the expiration of 360 days from the date of this Agreement, the Company shall have the option to cancel
thus agreement and refund to the Davaloper any monies collected. Failure to cancel this Agreemant at tne end of 3680 days does not
1arieit the Company’s right to cancel at a tuture time.

2. Company will own install and maintain a single-phase, undarground elactric distribution system, including surface mounted
wansformers, surface mounted enclosures which may contain electrical equipment such as sactionalizing devices, capacilors,
ragulators, eic., and underground cables and the 1 20/240-volt single-phase service lataral 1o the meter socket or service entranca for
each residence in the said subdivision,

3. Developer agraes (o grant Company nght-of-way for the construction, operation, maintenance and removal of its facilities
together with the right to ingress and egross 1o and from such facilities and the right 1o keep clear any abstruction that might wmjure or én-
dpnger said facilities.

4 The Developer shall notify each lot owner {8) that there shall be no plants, shrubs, tences, walls, or other obstructions in front of
ar within thraee 13) teet of the sides or rear of any pad mounted equipment that will obstruct the operation of repiacement of the squip-
ment and that the Company sha'i not be liable for any damages or destruction of any shrubs, trees, flowers, grass or other plants caused
biy the Company's pquipment or employees or the equiprment or employees of any contracior of subgontractor i1 the construction, opera-
tion, maintenance or removasl of the Company's facilities; |b) to obtain the mater location from the Company priof to the baginning of the
installation of the servica entrancé facilities and associated internal wiring; {c) of thair responsibility for installing the Company provided
meter socket to Company spacitications and providing and installing 2°° for 200 amp or 3" for 400 amp schedule 40 PVC or egquivalent
galvanized conduit from the mater socket to two {2} feet below finished grade.

5 Thse Developer shall give the appropriate Company District Superintandent a minHmuM of sixty days writtan notice pror 1o the
commencement of the installation of any paving, streets, curbs, sidewalks, atc, After the expiration of 30 days from the date hareof, this
prior notice is reduced from BO to 30 days, Tha Developer, prior to tha Company’s construction of the underground distribution system,
shall make the easement in which the undarground equipment of conductors are to be located accassible to the Company’s squipment,
rernove all abstructions and grade 1o within four {41 inchas of the final grade elavation. Streets, lot lines and easemants shall be ciearly
iarked by the Daveloper batore Company’s underground facilities are installed. All costs incurred by the Company due to improper or in-
adequate site preparation as stated above shall be billed 1o the Developér 8g a separate item.

6. Maodification to the underground system atier initial nstallation shall be at the expense of the one requesting of causing the
modification,

7. Company, its successors and assigns, will retain title 1o the underground distribution system, including the underground service
(ateral and outdoor metaring trough sarving each said residence, and said underground distribution system provided by Company wilt nol
n any way be considered a fixture or fixtures and thareby a part ot said real estate but will remain persanal property pelonging 1o Com-

pany, i1s successors and assigns, and will be subject to maintenance and removal by Company, its SUCCES80rSs and assigns, IN accor-

dance with the applicable Rules and Regulations approved Dy the Alabama Public Service Commissian.

8. The covenants sat forth in paragraph thrae 13} and¢ paragraph seven (7) above touch and concern and benefit the jand and shall
run with the land and shall be binding on Company and Developet, their respactive heirs, execulors, adminisirators, SUCCessors, and -
assigns,

9. Any written notice to the Company, axcept as noted in Paragraph one {1) and five (5) above, shall be addressed 10

r

Alabama Pawer Company, Division Manager-Marketng 15 South 20th Street, Birmingham _ Alabsma 33233

iser
Any written notice to Developer provided for herein shall be addressed o-Mr. W. W, w&dﬁﬂﬁﬂﬂ

General Manager, USR Realtx_DEvelnpmeﬁt, a Division of U.S. piversified Group, USX

- —mam

Corporation, 600 Grant Street, Pittsburgh, PA 13230

i
IN WITNESS WHEREOF, each of the parties hereto have exacuted this agreement on the day and year first ahove wrniten.
ATTEST/WITNESS:

ALABAMA POWER COMPANY ' ALABAMA POWERLCOMPANY

bt A

v ica Prasidenl)

USX CORPORATION
USR Realty Development,
A d1v151/b or 0. —AEETS 1T ied Group

-

ATTEST: ' o,
/%W BY //é%%
TFesetdent and Genl. Manag

T W. W, KiSEerp
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STATE OF ALABAMA,

)
)
COUNTY )

I, ‘A%fﬁéﬂ;&:fgﬁﬂ_ﬁgfw?/ . & Notary Public in and for said County, in said State, hereby ceortify 1hat
Mﬂmm  whOse name a8 %‘4:’ i ;MM

of Alabama Power Company, a corporation, is signed to the foregoing agreament, and who is Known to me, acknowledged belore me on this date
ihal, being informed of the contants of the agreement, he, as such officer and with {ull authority, execuled the same voluntarily for and as tha act of

tha corporalion. (/ ?7
' Given under my hand and official seal, this the / day of LA A .18 :

Notary Public

STATE OF Xoaexwx PA ;
}
)

Allegheny COUNTY
L, the undersigned " a Notary Public in and for said County, in said State, hereby certify that
W. W. Kiser whose name as Yo E" and General Manager
ol USX C'DTP LA USR _Real L @ corporation, is signad 10 the foregoing agreamant,

and who |s known 1o me, acknowledged befors me on this dale that, being informed of the contents of the agraement, he, as such officer and with
mll authority, sxecutad the same volunlarily for and as the act of the corporation.

Given under my hand and official seal, this tha 30th day of AEI‘ll , 19 87

[~ HSSILes & KLL:, Be 0¥ PILIC
| FITESA0AA0, ALLELKEXY DOUKTY - )
By MY COLR55i0N EXPIRES JALY 16, 1387

:;'é-‘ (hember, Penntyivents Asvoriation of Hotarles y -

O MNotlary Publlic
D
~
XTATE OF ALABAMA )

&= )

E COUNTY ) '

. . a Notary Public in and foy said County, in said State, hereby certify thal

. whose name{s) signed 10 the foregoing agresment, and who

. A Known to me, ackrfowledged before me on this date thal, being infarmed of the contents of the agreament,
¢gxeculed the same voluntarily on the day tha same baars dale.
Given under my hand ang official seal, this the day of .19

TATE OF AL A SBELHY €3,

I CIRTIFY TiiS
INSTRUMENT WAS FILL”

[ o

1987 AUG 13 PH 3 21 RECOBBWG;&% Notary Public
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