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THIS INSTRUMENT PHEPARED BY:

Nancy C. Osborne
Lewis hdariin Burneit & Dunkle

1900 SoutihiTrust Tower
d T s i A o
STATE OF ALABAMA } Birmingham, Alabama 35203

SIIELBY COUNTY ) | 353

DECLARATION OF EASEMENT

] |
KNOW ALL MEN BY THESE PRESENTS, that BMG Propertics, an
Alabama general partnership (referred to as "Declarant")
being the owner of the real property (a) described in Exhibit A attached hereto

("Parcel A™ and (b) described in Exhibit B attached hereto ("Parcel B"} desires to

establish a right to use of an casement over Parcel A to and from Parcel B and

Valleydale Road, by creating a joint non-exclusive easement ("Easement”)

across Parcel A for the benefit of Parcel B.

NOW TIIEREFORE, in consideration of the premises the Declarant hereby

states us follows:

1. Grant. Declarant does hereby declare, establish, grant, bargain,

sell, and create a perpetual casement for ingress and egress over that certain

portion of land deseribed in Exhibit C attached hereto ("Easement Premises”} for the

ioint use and henefit of Parcel B and Parcel A and for the tenants, invitees, and

occupants of Parcel B and Parcel A.

2.  Joint Useage. The right to use the Easement Premises for ingress

or egress is expressly reserved by the Declarant for the joint useage of Parcel A, to

the extent necessary or convenignt for access to Parcel A,

3. Subsurface Uscage. The owner of Parecel B shall not have the right

to any subsurface use of the Eascment Premises which unreasonably interferes with

the Declarant's use of the Easement Premises for Parcel A,
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4. Enlargement of Dominant Estate. The Easement is appurtenant to

any land contiguous to Parcel B that may be owned by the owner of Parcel B, If
Parcel B is hereafter divided into two or more parts by separation of ownership, all

such parts shall enjoy the benefit of the Easement hereby created.

5. Maintenance, All cosls of maintenange, repair, and resurfacing of

the Fasement Premises shall be shared equally by the owners of Parcel A and Parcel
B, except that the cost of any damage to the Easement Premises caused by the
negligence of any person who uses or has used the Easement Premises pursuant to
the authority of either the owner of Parcel A or Parcel B shall be borne by the party
granting such authority; provided however, if any such costs shall not be so paid by
either the owner of Parcel A or Parcel B, then such costs shall consitute a lien upon

such owner's parcel in favor of the owner of the other parcel,

6. Miscellaneous. It is further declared that this Easement shall run

with Parcels A and B such that said Easement shall be binding upon and inure to the
benefit of the respective successors, assigns, mortgagees, transferces, and
representatives of the Declarant. It is further agreed that the Easement provided
for herein shall remain in full force and effect and shall be unaffected by any
change in ownership of Parcel A or B or by any change of use, demolition,
reconstruction, expansion, or other change in the improvements on either parcel.
This instrument is not intended to and does not dedicate any portions of either
parcel or the Easement Premises to the general public or create any rights for the
general publie. The Easement shall be appurtenant to Parcel A and Parcel B but
shall not be appurtenant to or for the benefit of any other lands except as herein

provided,

*
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IN WITNESS WHEREOF, this Declaration has been executed hy the

undersigned under seal on this é\j(;z/)“"}}ﬁiy of May, 1987.

"DECLARANT:"

WITNESS: A AMG PROPERTIES, an Alabama general
partnership, by itsg

. ./GEGI‘EE C. Gﬂﬂld, 1

%ﬁﬂw (2) é}éw AL [50e &pnu one
' M/ Werner 11, Beiersdoerfer

/7
-}
T, STATE OF ALABAMA )
< JEFFERSON COUNTY )
&
i I, the undersigned authority, a Notary Public in and for said County in said
State, hereby certify that George C. Gould, III, whose Raine as General Partner of
S BMG Properties, an Alabama general partnership, 1s signed to the foregoing
& instrument and who is known to me, acknowledged before me on this day that, being

informed of the contents of said instrument, he as such officer and with full
authority, executed the same voluntarily for and as the act of said general

partnership on the day the same bears date. | '

Given under my hand andofficial seal this égg day of %J/{/]_/__, 1987,

My Commission Expires: {[Qi/ﬁ/
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said County in said
State, herehy certify that Werner H. Beiersdoerfer, whose name as General Partner
of BMG Properties, an Alabama general pElI‘tnEI‘Shlp, is signed to the foregoing
instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of sald instrument, he as such officer and with full
authority, executed the same voluntarily for and as the act of said general
partnership on the day the same bears date.

Given under my hand and official seal thlsr:ig? day of , 1987.

Notary Public

My Commlssmn Expires: /ﬁ/ /

M a M//?Oi/u

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said County in said
State, hereby certify that Danny 0. Meadows, whose name &S General Partner of
BMG Properties, an Alabama general partnership, is signed to the foregoing
instrument and who is known 10 me, acknowledged before me on this day that, being
informed of the contents of sald instrument, he as such officer and with full
authority, executed the same voluntarily fur and as the act of said general
partnership on the day the same bears date.

Given under my hand and official seal thlsgg_é_ day of ‘%/?_/ 1987,

" M//m&_/
%ntarg Public

My Commission Expires: / c}‘f/ﬁ?/
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Exhibit A

CESCRIPTION - PARCEL ™A" oy -
1

Commence at tha northwast corner of the =ast one-haif of tha southwest ohe-guarter,
section 30, Tawnship 13 South, Range € Weat Shalby County, Al abeme; thenca run in an
assterly directlon alang the north line of the northesast ons-guartar of the southwest
cne-~quarter for a distance of BE3,97 famsti thence turn. an angle to the right of 87
degraees 41 minutes and run 1A a moutherly direction for a distance of 1337.93 fast;
thenca turn an angle to the right of 90 degrees 00 minutes and run in & wasterly
direction for a dlstanca of 161.95 feat to the point of bheginning. From the polnt of
paginning thus obtained continue in a westeriy direction along the last deasarlibed
coursa For 8 digtancs af 161.94 fFaetbt tO tihwa aastarly right-of-way of Businems Center
Drive; thence turn an angle to the left of 89 degreas 57 minutes and run in a2
southerly directlion along the east right-of-way of Busineas Center Crive For =a
distance of 346.74 Feet; thence turn an angla %o thea left of 61 dedgraes 15 minutes
15 seconds and run in 8 aautheastarly dirsction for a dlutance of 33.66 fest to a4
paint on the narthwesterly right-oFf-way of Valleydale Agad; thanca turn an angle to
the left of b1 degroes 19 minutes 28 seconds and run in a northeasterly direction
alang the northweaterly right-of-way of Valleydale Road For & distance of 157.45
Feet; thenue turn an angle to the laft of S7 dagreeas 28 minuteas 17 saconds and run
in a northerly direction For a distance of 278.29 Feek to the point of beginning.
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JESCRIPTION - PARCEL 'Y )y

Exhibit B

.|

Commancae abt the northweat corner of ttha east ona-half of the sauthweat one-quarter af

Saction 30, Township 19 Sguth, Range 2 West Shelby County Alsbama;

easterly directlan aleng the north

one-guarter for a distanca of B83.97;

thanca run iln an
line aof tha northeast one-quarter of the southwaat -
thence turn an angle to the right of 87

deyrees 41 minutes and run in a sautherly directlon Far a dlatance of 1937.93 feet to

tihve polint of heginning.
the right of S0 degreas 0g minutes
164.95 fFeet;
southerly direction Forr a distancea

thence turn an angle

of Vallaeydale Road; thence turn an
seconds and run in A norcheastarly

\ine of Yalleydale Raad For a diatance of 192.08 fael;

From the point of beginning thus obtmined turn an angle to

and run in a wasterly direction Ffor a distance of
ta the laft of 90 degreas o0 minutes and run in &
oF 278.29 to a point on tha northwest right-of ~way
angle to the laft of 122 degrees 31 minutes 43
direction along the narthwesterly right-af-way
thence turn an angle to the

laFt oF 57 degrees 28 minutas 17 geconds and run \r1 @ nartherly direction forr a
distance of 175.00 Feet to the point of beglinnlng. '
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Exhibit C

LESCRIPTION - 30 FOUT INGNESS & ERRESS EASEMENT TO SERVE PARCEL g
'

Commance alk the nortbhwest corner of Lthe aashk orna=alf of the soukbhweat ona-gquartar
S5ection 30, Townsihip 19 South, Rangs @2 Wwest, Shelby County, Alabana; thence run in
an easterly direction alony tiwa north line of the northeast gne-quacter of the
soulliwaat one-quarter lFor a distance of 663.97 feet; thance turn an angle to the
~iyht of B7 degraas A1 minutbtes and run in A southerly diracticn for & distance of
15132.93 feet to a poinLk of the northwasterly right-of-way line aof Va!lleydals Aoad;
thence turn an angle to H7 degraes 28 minutes 17 seconds to the right and run in =2
southweatarly directicon along the narthwestarly right-of-way line of Vallaydale Road
Far a distance of 182,08 fast to the point of beginningj Fram tha point of bealnning
thus obtained, continue gsouthwasterly along the morthwesterly right-of-way line of
valleydale Road for a distance of 35.58 feet; thence turn an angle to the rlght of
122 uggrees 31 minutes 4] saconds and run in a northerly directlion for a distance of
170.13 feat; thence turn an angla tao the right off 90 degreas mAnd run in an gasterly
directian for a diastance nf 30,00 Faat: thence turn an angle to right of 80 dagrees
and run tn a southerly direction For a distance of 151.00 Feet to the point of

beginning.
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