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MMITGAGE CONPORATION OF 1IN SOUTH
A subgidiary of Dank ol Bostlon
- 0. Box 10726
Birmingham, Alabumna 35202

STATE OF ALADAMA
COUNTY OF JEFFERSON

CONSTRUCTION LOAN MUNHTGAGE DEED
AND SECUNITY AGREEMENT

THIS  INDENTUHE wmade aond  enlered  into this 17th day ul'.

5 Ha% : ' 1987 ' by and between
T Co., INC.
arden Developmeni Co., _ {hereinal ter relerred

to as Mortgagor, wheilher one or morec), and MORTGAGE CORPORMATION OF THE SOUTH,
an Alabama corporation, hereinaflter referred to as Mortgagee,

WITNESSETH:

WHEREAS, the Mortgasor is iustl ' ad 1
principal aum u;‘ Two ijngrgd Thuusgn a;‘-.;d mdﬁlﬁ cents 117 STAXT. TUTTT Y W (T

poLLARS (s 200,000.00 Y, or so much as may from Lime 1o Lime Do
disbursed hereunder, as evidenced by a note bearing even dule herewith,

payable to said Hur_tgague; with inlerest thereon, on demand or as oilherwise
provided herein; and

NOW, THEREFORE, the Mortgagor, in consideration of the indebtednuess
sbove mentioned, and to sccure the prompl payment of same wilh jnlerest
thereon, and all cther indebtedness of the Morlgagor Lo Lhe Murtgoycve, whothor
now existing or hereafler incurred, and oll extensions and venewusls hercol or
of any indebledneas of ULhe Mortgagor o Lhe Mortgagee, and further Lo secure
the performance of the covenants, comditionys and sgrocicnia hercinolter et
forth, have bargained and mald, and do hereby bargain, sell, alien, yrant and
convey unto the Murtgagee, ils successors and assiyns Lhe following described

veal estale, lying and being in Shelby Cuunly,
Alabama, to wit;

Lot 701, according to the survey of Riverchase Country Club
Seventh Addition as recerded in Map Book B, page 176, in the
Probate Office of Shelby County, Alabama.

This is not a Homestead
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TOGETIIER WITH all building malerials, equipment, fixlures and fitlings
of every kind or character now owned or hercafter acquired by the Mortyagor
for the purpose of or used or useful in conneclion with the improvementy
lncated or to be located on Lhe horeinabove degeribed real eatale, whethoer
ruch materials, equipment, f[ixturvas and FTiltings are acluyally located on o
mbjacent to said seal estale v pol, and whoether in slurage or ollwawise,
whrreaoever the same may be localed, The poersonal properly hereiln conveyed
and mortgaged shall include, wilhoul l1imitaLtion, all jumber amsl lumber
producte, brichks, bullding wstones ad b bding Llocks, tHwwl  aul camentl
rooting material, paint, doors, windowy, hardware, nails, wirves and wiiriny,
plumbing and plumbing fixtures, heating cquipment and appliancus, eleoclirical
:?:t:::qu::sm?: ;::'::TI:I:TEH;‘.I l;:ll‘ru-s ﬂ.”:’ ;‘,rliplinu. ornamental and ducorative
uaed or useful in connection with anllt‘lluimd ;ﬂl' et SVCTY Mind and churacter

mprovemenly,
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TOGETIIER WITH all the improvemenls now or hereaflter erected on the
said real estale, and all rents, issues and profiis hereof and the rights,
privileges and appurtenances thereunlo belonging or in anywise appertaining,
including all gas, elecltric, slean, hol alr and olther healing, lighting and
cooking apparalus, engines, boilers, molors, balhlubs, sinks, watler closels,
basins, pipes, faucets and other plunbing fixlures which are, or shall be,
atLlached to any said improvemenls now or herealler erecled, all ol which shall
be decmned realty as between the parties hereto and all persons claiming by,
through or under Lhem, and conveyed by Lhis mortgage as a part of Lhe security
for said indebtednessa,

All of the foregoing is somelimes hereinalter for convenience called
Lthe “"Premises',.

TO HAVE AHD TO HOLD the Premisea, and every part hereof, unto the
Mortgagee, 1lLs successors and agssigns, [orever. And the Mortgagor covenanls
with the Mortgagee Lhat the Mortgagor is lawfully seized in fee simple of the
Premises and has a good right to sell and convey the same as aforesaid; that
Lhe Premises are free and clear of all tiens and encumbrances and the
Mortgagor will warrant and forever defend that Lille to the same unto Lhe
Mortgagee, ils successors and assigns, ngainst the Jlawful claims of all
persons whoimsoaver,

This morigage is made and accepled on Lhe understanding that Lthe
following coavenants, conditions and agreemenls shall continue in effect so
long as any portion of the indebltedness herceby sccured remains unpaid, to-wi k!

1. THIS IS A FUTURE ADVANCE MORTGAGE, and Lhie indebtedness shall be
advanced by Morlgagee to Mortgagor in accordance wilh a constiuclion Joan
agreemenl of even date herewith, the terms of which agreemenl are made a part
of Lhis mortgage. This mortgage shall alseo secure any amnv]l all other
indebtedness now or hereafter owing from lLhe Mortgagor Lo Lhe Mortgagee.

2. The Mortgagor will duly and punctually pay the note secured hercby
and all other sums required Lo be paid Ly the Morlgagor hereunder.

3. For the benefit of the Mortgagee, Lhe bLuildings on sald I'ramises
shall be constanlly insured against loss by fire and other hazards, casualties
and contingencies, extlended coverage, and olher such coverage, in such manner
and in such companies and for such amounls as may Dbe required by Lhe
MoriLgagee, with loss, if any, payable (o Mortgagee, as its inlerest may
appear, and Lhe Morlitgagor does hereby Ltransfer, assign, set over and deliver
Lo the Mortgagee for fire and other insurance policies covering said propertiy,
and it is further agreed thal atl of Lhe securily for said indebtedness shall
pasgs Lo, and become the properly of, the purchaser al any foreclosure sgale
hereunder, without Lhe necessily of notice, sale, deed or other proceedings In
consummnalion of such fareclosure, and if the Mortgagor fails Lo keep said

properly insured as above specilicd then Lhe Morlkgagee may, al its option,

insure sald properly for its insurable wvalue, against loss by fire and other
hazarda, casuallies and coniingencies, for ils own Leneflil, and any amount
which may be expended for premiums on sucli insurance policies shall be secured
by the lien on Lhis morlkgage and bear inlerest From the date of payment by Lhe
Morlgagee; it being underslood and agreed belween Lhe parties hereto Lhal any
sum, or sums, of money received for any damage by fire or other casualty to
any building, or buildings, herein conveyed may be rctained by the Lhen holder
of the indebtedness secured by Lhis mortgage and applied toward payment of
such indebledness, eilher in whole or in part, o, al Lhe option of Lhe holder
of said debi, same may be paid over Lo a Llruslee, Lo be named by Lhe
Morlgagee, its successors or assigns, Lo be applied in paymenl for any repalir
or replacement of such building, or buildings, or for any olher purpose or
object satisfactory Lo said Mortgagee, wilhoul affecting the lien of this
martgage for the {ull amounl hereby secured.

4, The Premises and Lhe improvemenls thereon shall be kepl in good
condition and no waste commiiled or permitled thereon, natural wear and Lear
excepted, and all Laxes amndi assessmenls or other charges, whichh may be levied
upon or accrue agoainst Lhe Premises, as well as all olher sums which may be or
become llens or charges againslt the same, shall bLe paid and discharged by Lhe
undersigned promptly as and when so0 levied or assessed and shall not be
permilled to become delinquent or Lo Llake priority over the lien of Uhis
norlgage.

5, Any claim of lien which may bhe liled under Lhe provisions of the
Statutes of Alabama, relaling to the liens of mechanics or materialmen, shall
he promplly paid and discharged by the undersigned and shall not be permilted
to take priorilty over ihe lien of Lhis morlgaye.

&, Any and all legal requirements, of any governmental agency wherein
the Premises are located, shall be fully complied with by the Mortgagor.
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7. Should default be made in the paymenlt of a&ny insurance premiums,
Laxes, assessmenls or other liens, or any other sum, as herein provided, the
Morlgagee or assigns shall be aulhorized Lo pay same and the sum , or sums S0
paid shall be and become a part of the indebledness gsecured by Lhe morilgage,
or Lhe Mortgagee or assigns may Lake possession of ihe Premises, collect Lhe
rents due or Lo become due Lhereon and apply same in  payment of such
del inquent Laxes, assessments or colher liens or, upon application made to any
court of competent jurisdiction, be entilled as a matter of right to ibe
appointmenl of a receiver of Lhe renls, igsued and profits to be derived
therefrom and with power to lease and control the Premjses for lhe bLeneflit of
Lthe HMortgagee or, at ils option, the Morlgagee may declare Lhe whole of said
indebtedness due and payable at once and the morlbgage may be foreclosed as
hereinafter provided, but no delay or failure of Lhe Morlgagee to exercise
this right or any other option herein shall be deemed a waiver of such right.

0. The Mortgagor agrees Lo pay rcasonable altorneys’ fees and
expenses incurred by the Mortgagee in applying for a recejver, in protecling *
ils interest in any litigation involving Lhis real estale, in presenting claim
under any adminislration or other proceeding where proofl of claims is required
by law Lo be [iled, or in foreclosing this morlgage by sull in any court of

compe lent jurisdiclion, such fees and expenses Lo e part of Lhe debt hereby
secured.

g, It is furkther agreed that if the Mortgagor shall fail Yo pay or
cause 'to be paid in whole, or any portion of the principal sum, or any
installment of interest hereon, and any exlensions or renewals Lhereol, or any
other sum, Lhe payment of which is hereby secured, as they or any of them
mature, either by Jlapse of Lime or olherwise, in accordance with the
agrecmenls and covenants herein contained, or should default be made in Lhe
payment of any mechanic's lien, materialmen's lien, insurance premiums, taxes
or assessments now, or which may hereafler Le, levied against, or which may
become a lien on said property, or should defaull be made in any of Llhe
covenants, condiLions and agreements herein conlained or in the construction
loan agreement of even dale hurewilh, Lhen and in Lhat evenl the whole of said
principal sum, with interesl thereon, and allt other sums secured hereby shall,
at Lhe option of the then holder of said indebledness, be and become
{mmediately due and payable, and the holder of Lhe debt secured shall have the
right Lo enter upon and take possession of said properly and sell after or
without Laking such possession of Lhe samc al publlic oulcry, in whole or in
parcels, in front of the Couwrt liouse door of Lhe county wherein sald properly
is localed, Lo the highest bidder for cash, either in person or by auctlioneer,
after first giving nolice of the Ume, place and terms of such sale Dby
publication once a week far three successive wecks in some newspaper published
in said counly, and, upon the paymenl of the purchase money, -shall execulte Lo
lhe purchaser at said sale a deed Lo the property so purchased, the proceeds
of such sale shall be applied (1) to Lhe expenses incurred in making the sale,
including a reasonable atlorney's fee for such services as may be necessary,
in the collection of said indebtedness or Lhe foreclosure of the morltgage; (2)
to Lhe payment of whalever sum, or sums, lhe Morlgages may have pald out or
become liable Lo pay, in earrying oul the provisions of this wmortgage,
Logether with intersgt Lhereon; (3) to the payment and satisfaction of said
principal  indabtedness and inleresl Lhcreon Lo the day of sale and the
balance, If any, shall be paid over Lo the Morigagor, or assigns. Or said
Mortgage may ULe foreclosed as now provided by law in case of past due
mortgages, in which evenlL a reasonable attorney’'s fee shall, among olher
expenses and costs, be allowed and paid out of the proceeds of Lhe sale of
said properly. In any evenl, Lhe purchases under any foreclosure sale, as
provided herein, shall be under no obligation to see to the proper apptication
of the purchase money and Lhe Morigagee or the then holder of the indebtedness
hereby secured may become Lhe purchases al said sale. The auclLioneer making
the sale is hereby authorized and empowered Lo execute a deed in Lhe name and
on behall of the Morlgagor to such purchaser, aml Lhe certificate of Lhe
holder of such indebledness, appointing said auclioneer lo make such sale,
shall be prima lacie evidence of his authorily in Lhe P’remises, Morlgagee
shall also have al) rights and remedies of a secured parly unider Lhe Alabama
Uniform Commercial evidence of his authority in the U'remises, Muertgagee shall
alsoc have all rights and remedies of a secured parly unider the Alabama Uniform
Commercial Code. Whether Lhe Premiges are comprised by ane separale parcel or
by separale parcels or are non-contiguous or are subdivided into lois or are
to be subdivided or are divided Ly natural boundaries or are comprised by both
real and personal property, Lhen in elther evenl{&), Morigagee shall have the
right on foreclosure of this morlgage to sell Lhe Premises In separate lots or
parcels or in any combination{s) of such separale lots, parcels, or divislons,
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or enh masse, as Morlgagee may in its sole discrelion deem best, and shall not
be obligated to first offer the Premises in any such sub-parcel{s), lots, or
divisions at such sale,

10. In the evenl of the enaclinenl of any law, Federal or State, after
the date of this mortgage, deducling from Lhe value of the land for the
purposes of laxation any lien thereon, or imposing any liability upon the
Morigagee, in respecl of the indebledness sccured horeby, or changing in any
way the laws now in force for Llhe Laxalion ol mortgages, or debls secured by
mortgages, Lhe indebtedness secured hereby Llogelher wilh the interest due
Lhereon, shall, at Lhe oplion of Lhe Hortgagee, wilhoul nolice to any party,
become inmedialely due and payable.

11. 1If all or any part of the Premises shall be damaged or taken
through condemnalion (which Lerm when used in Uhis mortgage shall include any
damage or taking by the governmental aulhorily, and any transfer by private
sale n Jieu thereof), eilther Lenporarily or permanently Lthe enlire
indebledness secured hereby shall al Lhe option of the Morlgagee become
immedialely due and payable. The Morlgayee shall be entitied to all
compensation, awards, and other payments or relief Lherefor and is hereby
aulhorized, at its option, Lo commence, appear in and prosecule, in its own or
Lhe Moriyagor's name, any aclion or proceedings relaling to any condemnation,
anel Lo settle or compromise any claim in conneclion Lherewith. All such
compensation, awards, damages, claims, righls of action and proceeds and the
right thereto are hereby assigned by the Mortgagor to the Morltgagee, who,
afler deduclting Lherefrom all ils expenses, including atlorney's fees, may
releage any moneys so received by il wilhoul affecling the lien of this
morlgage or may apply Lhe same in such mamer ag Lhe Morlgagee shali delermine
to Lhe reduclion of "Lthe sums secured hereby, andd any balance of such moneys
then remaining shall be paid teo the Mortgagor. The Mortgagor agrees to
execule such further assignments of any compensalions, awards, damages, righis
of aclion, claims and proceeds as Lhe Morlyagee may require,

i2, This mortgage creates a securily interesi in the personal
property ol Lhe Morlgagor herein described, and shall constitute a Securily
Agreamenl uvnder Lhe Alabama Uniform Commercial Code. Morlgagor covenanbts and
agrees Lo execule, file and refile such financing stalemenls, contlinuation
uLaLumunfﬁ or other documenls Lhal Mortgagee shall require,

' 13. 'rovided always that ' if lhe Morlgagor pay said nole and any
renewal or exltension thereof and all olher iJrndeblLedness secured by Lhe

.mnrl-gfngg and reimburse said Mortgagee, ils successors or assigns, for any

amount it may have expended in payment of taxes, assessmenls, insurance or
oclher liens and interesl Lhereon and shall do and perform all other acts and
things herein agreed 1o be done Lthis conveyance shall be null and void:
olherwise il shall remain in full force and effect, +

14, If all or any parl of the Premises or an interest therein is sold
or transferred by Mortgagor without Mortgagee's prior written consent,
excluding (a) the creation of a purchase money securilky interest for houselinld
appliances, or; (b) a Lransfer by devigse, descent or by operalion of law upon
the death of a joink tenanl, Mortgagee may, at itgs option, declare all Lhe
sums secured by Lhis Mortgage Lo be immedliately due and payable. Mortgagee
shall have walved such option to acceterale if, prior Lo the sale or transfer,
Morlgagee and the person (o whom Lhe premises are to be sold or tranaferred
reach agreement in writing that the credit of such person is satisfactory Lo
Mortgagee and that Lhe interesl payable on the sums sBecured by this morigage
shall be al such rate as Mortgagee shall requeslL. IFf Mortgagee has waived the
option lo accelerale provided in this paragraph 14, and if Morigagor's

" successor in interest has execuled a writlen assunmption agreement accepled in

writing by Morlgagee, Mortgagor shall remain liable nonelheless for all
obligations wunder Lhis mortgage, Lthe HNole, and the Construction Loan
Agreement.

15, Exlension of the Lime for payment or modification of amortization
of the sums secured by this morlgage granled by Morlgagee Lo any successor in
interest. of Morlgagor shall wnol operale to release, in any manner, Lhe
liabilily of LUhe original Morlgagor and Lhe Morigagor's successors in
interest, Mortgagee shall not be required Lo commence proceedings against
such successor or refuse to extend time for payment or olherwise modify
amortization of Lhe sums sccured by this mortgage by reason of any demand made
by the original Morigagor and Mortgagor's successors in interest,

16. Any forbearance by Morlgagee in exercising any right or remedy
hereunder, or otherwise afforded bLy applicable law, shall nol be a waiver of
or preclude the exercise of any such right or remedy. The procurement of




insurance or the payment of Laxes or other liens or charges by Mortgagee shall
not bhe a waiver of Mortgagee's righl Lo accelerate Lhe malturity of Lthe
indebledness secured by Lhis mortgage.

17. The loan evidenced by lhe Hote and secured by this mortgage is Lo
be disbursed in accordance wilh the Lerms and provisions of the Loan
Agreecmenl. The Nole, this morltgage, and Lhe lLoan Agreemenl shall always be
Laken and read Logalher as consisling parl of a single loan transaction, The
Mortgagor agrees Lo fully, duly and promplly discharge each and every of ils
agreemenls contained in the Loan Agreemenl. Any defsult under the provisions
of the Loan Agreement shall be and consLilule an event of default under the
terms of this morlgage, and Mortgagee may take such action as il deems
necessary to prolect ils security.

18. All remedies provided In this morlgage are distinct and cumulatjve
to any other right or remedy under Chis mortgage or afforded by law or equity,
and may bae exercised concurrently, independenlly or successively.

Singular or plural words used herein Lo designate the Mortgagor shall -
be conslrued Lo refer Lo the maker or makers of Lhis mortgage, whelher one or |
more persons or a corporation, and all covenants and agreements herein
contained shall bind the helrs personal representatives, successors and
assigns of Lhe undersigned and every oplLion, right aml privilege hecrain
reserved or secured to the Morlgagee shall inure Lo the benefil of 1its
succesgsoryg and assigns.

r IN WITNESS WIHEREOF, Lhe undersigned have (has) hereunto affixed Lheir

(his) hand{s) and seall{s), intending Lo be legally bound, on Lhe date above
wrillen. |
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Darden Development Co., Inc.

: (SEAL)
. B, Darden, President
(SEAL)
{(SEAL)}
(SEAL)
STATE OF ALABAMA
COUNTY OF JIFFFERSON | (individual acknowledgment)
I, the undersigned authorily, a Nolary Public in and for said County
in said State, hereby ceriify Lhat C. 8. Darden
whiose namne 18 signed Lo the foregoing conveyance, andd who 13
known to me, acknowledged before me on Lhis day thal, being informed of the
contenls of Lhe conveyance he executed Lhe same voluntarily on

the day ({he same bears dale.

Given under wmy hand and official seal Lhis fZ’Lh day of
March y 1987 .

ry Public

My Commission Explres 10.7.88




STATE OF ALABAMA

COUNTY OF (individual acknowledgment)
1, the undersigned authority, a Nolary Public in and for said County
in said State, hereby certify that « wWhose
name signed to the foregoing conveyance, and who
known Lo me, acknowledged before me on this day thal, being informed of the
contents of the conveyance execuled the same
" voluntarily on the day the same bears date.
Civen wunder my hand and offlicial seal this day of ,
, 19 . E
Notary Public B

STATE 'OF ALADAMA

corporate
COUNTY'OF JEFFERSDN { kxmatkxkstnk acknowledgment)
| I, the undersigned authority, a Notary Public in and for sajd County
ip said State, hereby certify Lhat C. B. Darden
whose name as President
of Darden Development Co., Inc. , a corporation,

is signed to the foregoing conveyance, and who is known (o me, acknowl] edged
before me on this day that, being informed of the contents of tha conveyance,
he, as such officer and with full authority, executed Lhe sama voluntarily for
and as the act of said corporation.

Given under my hand and official seal this sz day of

89? 39v4 ZZ‘[ ¥008

March 19 87

2 TV e A A
My i

. / Commission Exprey 4 025
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This instrument was prepared by: Hurtgage Corporation of the South (D,_Browning)

ntqgomery Highway/P. 0. Box 360565
Birmingham, Alabama 35236-0565




