MORTGAGE FORM ANMSOUTH FORM 100-6 Rev. 12/79

State of Alabama

ShElb}? County.

MORTGAGE

T# -
THISIDENTURE is made and entered into this 5 day of jﬁ?“”ft"r” 19 5 7 by and berween
Sunny Stores, Inc., a corporatidn

{lwreinafeer called “Marrgagor”, whether one or more) and AmSouth w e Ay {hervinafrer calted
“Maorrgagee™).

Sunny Stores, Inc. -

WHEREAS,

* k h * A * & kX & %
is (ared justly indebted to the Mortagee in the principal sum of Two hundred thousand and nuflﬂﬂ

dullars (3 200,000.00 #* #as evidenced by that certain promissory note of even date herewith, which bears interest as provided therein, which is

June 1, 1997

petvable in accordance with its terms, and which has a final maturity Jdate of

NOW, THEREFORE, in consideration of the premises, and (o secure the payment of the debe evidenced by said note and any and all extensions and
renewils thereof, or of any part thereof, and all interest payable on all of said debe and on any and all such extensions and rencwals (the aggregare amoune of
stk v debr and incerest theceon, including any extensivns and renewals and the interest therean, is hereinafier callectively called "1etn ™) and rhe compliance
with all the stipulations herein concained, the Mortgagor does herehy grane, bargain, sell and convey unto the Mortgagee, the following Jdescribed real escace,
. ShElb_‘f . County, Alubama {~ind real estate being bereinafrer called "Real Estace™:

situared i = Lu
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See Attached Exhibit "A"
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Togesher with all the rights, privileges, tenements, appurtenances and fixtures appertaining o the Real Estate, al! of which shall be deemed Real Estate and shadl
l:e conveyed by this morigage.

TO MAVE AND TO HOLD the Real Estate unto the Mortagee, its successors and assigns forever. The Morrgagor covenants with the Mortgagee that the
Martagar is lawfully seized in fee simple of the Real Euate and has a good right to sell and convey the Real Estaie as aforesaid; that the Real Estare is free of all

encumbrances, unless otherwise sat forth above, and the Mortgagar will warrant and forever defend che tidle to the Real Estate unto the Morigagee, against the
lawful claims of all persons.

For the purpose of further m:urinq the payment of the Debt, the Mortgagor agrees (o: (1) pay all caxes, assessments, and other liens waking priority over this
masrigage {(heceinafier jointly called “Liens”), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the
samne; () keep the Real Estate continucusly insured, in such manner and with such companies as may be satisfactary to the Mortgagee, against loss by fire, van-
dalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended coverage endorsement, with loss, if any, pavable to
the Mortgagee, as its interest may appear; such insurance to be in an amount at least equat to the full insurable value of the improvements located on the Real
Fotate wnless the Mortgagee agrees in writing that such insurance may be in 8 lesser amount. The original insurance policy and all replacements therefor, shall
he delivered to and held by che Morigagee until che Debt is paid in full. The original insurance policy and all replacements therefir must pravide that chey may
ot be canceled witheut the insurer giving at least fifteen days prior written notice of such cancellation to the Mortgagre.

The Mortgagur hereby assigns and pledges to the Morigagee, as further securicy for the payment of the Debt, each and every policy ol hazard insurance now or
hereafter in effect which insures said improvements, or any part thereof, together with all the right, title and interest of the Morrgagor in and 1o each and every
wih policy, including but not limited co all of the Mortgagor's right, title and interest in and to any premiums paid on such hazard insurance, including alt
rights to recurn premiums. If the Morrgagor fails 1o keep I.'%\I: Real Estace insured as specified abave then, at the election of 1the Mortgagee and without notice to
any persan, the Morigagee may declare the entice Debt due and payzble and this mortgage subject to foreclosure, and this mortgage may be foreclased as
Lereinafeer peavided: and, regardless of whether the Martgagee declares the entire Debt due and payable and this morigage subject to foreclosure, the Mort-
Engee may, Eut shall et be obligated to, insure the Real Estate for its full insurable value {or for such lesser amount as the Moertgagee may wish) against such
risks of loss, for its own benefic, ﬁne proceeds from such insurance iless cost of collecting same), if collected, to be crediced agains tht‘BDEl"h or, at the election of
the Moregagee, such proceeds may be used in repairing or reconstrucring the improvements tocared on the Real Estate. All amounts spett by the Mortgagee for
insurance of for the payment of Liens shal} become a debt due by the Morgagor 1o che Mortgagee and at once ﬁn?:hle. without demand upon or notce 1o the
hMotegagor, and a’halrht secured by the lien of this mortgage, and shall bear interest feon dace of payment by the Mor¢gagee unril paid at the rate provided in |
the promissary note or noies referred 1o hereinabove.

As further security for the payment of the Diebr, the Mortgagar herehy assigns and pledges 1o the Mortgagee the lollowing described praperty, rights, claims,
rents, profits, issues and revenues:

| ull renes, profits, issues, and revenues of the Real Estate from time 1o time accruing, whether under leases or tenancies now existing or hereafter created,
reserving 1o the Mortgagor, so long as the Morgagor is not in defaut hereunder, the right 1o receive and retain such rents, profits, issues and revenues;

2. all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the raking of the Real Esrate, or any part
thereof. under the power of eminent domain, or for any damage (whether caused by such taking or atherwise) to the Real Estate, ur any part thereof, or to any
rights appurtenant thereta, including any award for change of grade of streets, and all payments for the voluntary sale of the Real Estate, or any part thereof, in
Liew of the excrcise of the power of eminent domain, The Mortgagee 1s Licreby authovized on behalf of, and in the name of, the Morcgagor 1o execute and Jdeliver
valid acquittanves for, and appeal from, any such judgments or awards. The Mortgagee may apply all such sums so received, or any parr thereof, after the pay-
ment of all the Mortgagee's expenses in connection with any proceeding or transaction described in this subparagraph 2, including court costs and actorneys’
feis, 1o the [Yebt in such manner 8s the Morigagee elects, or, at the Mortgagee's option, the entire amount, or any part thereuf, so received may be reteased or
iy be used to rebuild, repair or restore any or all of the improvements located an the Real Estate.

The Mortgagor agrees to take good care of the Resl Estate and all improvements locared thereon and not to commit or permit any waste thereon, and at all
Limes to maintain such improvements in as good condition as they now are, reasonable wear and tear excepted.

Notwithseatding any other provision of this mr::n%:g: or the note or notes svidencing the Debt, the Debt shall become immediately Jue and payable, at the
oprion of the Mortgagee, upon the conveyance of the Real Estate, or any par thereof or any interest cherein,

The Mortgagor ageees that no delay or failure of the Morigagee 1o exercise any opeion to declare the Debt due and payable shall be Seemed a waiver of the
Mortgagee's right to exescise such QE ion, either as o any past or present default, and ix is agreed that no terms or conditions conrained in this mortgage may be
warved, aliered o changed except by a written instrument signed by the Morrgagor am signed on behalf of the Mortgagee by one of s offlicers.

Alrer Jelault on the part of the Morigagor, the Moregagee, upon bill filed or ocher proper legal proceeding being commenced for che foredlosure of this maore-
wage, shall be entitded o the appointment by any competent court, without notice to any party, of a receiver for the rents, issucs, tevenies and peofics of the
Raul Esate, wiih power to lease and control che Real Estace, and with such other powers as may be Jreemed necessary.

LIPON CONDITION, HOWEVER, that if the Mortgagor pays the Dyebn {which Debt includes the indebtedness evidenced by che promissory note ar notes
referred to hereinbefore and any and all extensions and renewals thereol and all interest on said indebtedness and on any and all such extensions and renewals)
and reimburses the Mortgagee for any amounts the Mortgagee has paid iy payment of Liens or insurance premiums, and inuerest thereon, and fulfills all of s
shligations undee this morigage, this conveyance shall be null and void, But if: (1) any warranty or representation made in this murtgage 15 breached or proves
(alse in any marerial respec t; (2) defaulr is made in the due performance of any cavenant or agreement of the Mortgagar under chis murceage; (33 default 1s inade
i the payment to the Mortgagee of any sum paid by the hf;rtgagru under the authority of any provisien of this mortgage, (4) the Debe, or any pant thereol, re-
mains unpaid at maturity; (5) the intecest ol the Mortgagee in the Real Estate becomes endangered by ceason of the enforcement of any prier lien or ¢ncum-
brance thereon: (6) any statemnent of lien is filed against the Real Estate, or any part thereof, under the scacutes of Alabama relating ro the liens of mechanucs and
materialmen twithout regard to the existence or nonexistence of the debt or the lien on which such statement is based); (7) any law is passed imposing or
suthorizing the imposition of any specific tax upon this morigage or the Debr or permitting or authorizing the deduction of any such tax from the principal or
merest of the Pebt, or by virtue of which any tax, lien or assessment upon the Real Estate shall be chargeable against the owner of this mongage: (8) uny of the
aipulations contained in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9) Mortgagor, or any of rhem {a) shall apply for
ar consehe 1o the sppointment of a reveiver, trustee or liquidator Hherent or of the Real Estate or of all or 8 substantial part of such Mortgagor’s assets, (b) be ad-
juglicated a bankrupt or insslvent or file a voluntary perition in bankruptey, (€) fail, or admit in writing such Mortgagor's inabitity generally, to pay such Mort-
gogor's debis as chey come due, (d) make a general assignment kot the benefit of creditors, (e) file & petition or an answer seeking reorganizacion or an atrange-
me ot with creditors or taking advantage of any insolvency law, or i) file an answer admitting che material allegarions of, or consent ¢, or default in answering,
waion filed against such Mortgagor in any bankrupecy, reorganization or insolvency proceedings; ot {10} an order for relief or orher judgmem or decree shali
Lu entered by any court of competent jurisdiction, spproving 2 petition seeking liquidation or reerganization of rhe Mortgagor, or any of them if more than one,
or appoinning s receiver, trustee of liquidator of any Morrgagor or al the Beal Estm: or of all or a substantial part of the assets of any Marcgagor; then, uponche
happening u% atvy one or more of said events, a1 the option of the Morigagee, the unpaid balance of the Debx shall ar once become Jue and payable and this
morigage shall he subject o foreclosure and may be foreclosed as.now provided by law in case of past-due morgages; and the Mortgager shall be authorized wo
tike possession of the Real Estate and, after giving at least twenty-one days notice of the time, place and werms of sale by publication once a week for three con-
s utive weeks in some newspaper puHishEE in the county in which the Rea! Estate is located, to sell the Real Estate in front of 1he courthouse door of 3aid
county, at public outery, 1o the highest bidder for cash, and 1o apply the proceeds of said sale as follows: first, 1o the expense of advertising, selling and conveying
the Real Estate and foreciosing chis mortgage, including a reasanable attorneys’ fee; secand, to the payment of any amounts that have heen spent, or that i may
then he necessary to spend, in paying insurance premiums, Liens ot other encumbrances, with interest thereon: third, to the payment in ful} of the balunce of
he Debt whether the same shall or shall not have fully matured ac the dare of said sale, but no interest shall be collected beyond the day of sale; and., fourth,
the balance, if any, to be paid ta the party or parties appearing of record to be the owner of the Real Estate ac the time of the sale, after deducting the cost of
ascertaining who is such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage anid may purchase the Real
Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sotd as a whote withaur first offering it in any other man-
ner or it may be offered for sale and sold in any. other mannee the Morigagee may elact.

The Mortgagoe agrees to pay all costs, including reasonable attorneys’ fees. incurred by the Martgagee in collecting or securing or artempting to collect or
s ure the Debt, or any pact thereol, or in defending or attempring to defend the ﬁrimiw of this morigage against any lien or encumbrance un che Real Estate,
unless this moregege is herein expressly made subject 10 any such liens or encumbrance; and/or all coses incurred in the foreclosure of this morgage, cither
ander the power r:-Fsa'Ie cnntainccf herein, or by vireue of the decive of any court of comperent jurisdiction. The full amount of such costs incureed by che Mort-
gagee shall be a part of the Debt and shall be secured by this mortgage. The purchaser at any such sale shall be under no obligation to see to the proper applica:
tin of the purcﬁnﬁ: money. In the event of a sale hereunder, the Moregagee, or the owner of the Debi and mortgage, or auctioneer, shall execute 1o the pur:
haser, for and in the name of the Morcgagor, a sagutory warranty deed wo the Real Estate.

Plural or singular words used herein to designate the undersigned shall be construed ro refer to the maker or makers of this mortgage, whether one or more
notural persons, corparations, associations, partnerships or other encities. All covenancs and agreements herein made by the undersigned shall hind the heirs,
u:ts-tmaﬁeprnstmativ:s. successors and assigns of the undersigned; and every option, right and privilege herein reserved or secured 1o the Moregagee, shall
mure te the benefit of the Maortgagee's successors and assigns.

It witness wheteaf, the undersigned Mortgagor has (have) executed chis instrument on the date first written above. /

Sunny Btores, Inc., f




3. - - - xhibie "A"™ : .

PARCEL 1:
A oart of tha Harthwost Quarter of Hortheast fluarter of Section 26, Township 19

South, Range 3 Ylest, more sarticularly described as follows: Cowmnence at the Horth

east cornar of the !lorthuest Nuarter of Hortheast fuarter of Section 16, Township
19 South, Range J Hest, thence Southerly along the East line of said quarter-quarter

-

section to the South richt ér way line of the 01d (abandoned) right of way or the

Acton Branch Railroad, which is the point nf beqinning; thence conlinue South aloing
said quarter-quarter saction line 516.9 feet, more or ltess, to the centerline of
the llelena-Acton Road; thence 60 decrees 06 minutes 30 seconds right southwesterly

along said centerline 2 distance of 115,34 faet; thence 119 degrees 53 minutes

30 seconds right norcherly and paralle] to said quarter-quarter line a distance

sox 100 mee 133

of 575.0 feet, wore ar less, to said south rdilroad righf of way line; thence cost
erly 100 feet, more or lese, along said south raflroad right of way line to the

point of beqginning,




ACKNOWLEDGEMENT FOR INDIVIDUAL(S)
State of Alabama }
County )

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whase namels) is (are) signed to the fotégstng Mstaiment, and who is (are) known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, _he__ executed the same voluntarily on the day the same bears dare.

Given under my hand and official seal this day of . 19

ny & F't’lftﬂif CE.
SIE LA L OIS

ey l. 'SJTCE‘: RPN w2t Notary Public
2 R 0 M ission expires:
] AN -9 PR 2 3 y commission expires:
i 997 J
E _;1 __..jjl‘#:, o
p R e nE NOTARY MUST AFFIX SEAL
- Jyoiae M \
ey
g ACKNOWLEDGEMENT FOR CORPORATION

Sate of Alabama H
County }

/te undersigned authority, a Notary Public, in and for said county in said state, hereby certify cthat Burnie

L hose name as _President of _ Sunny Stores, Inc. , A
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being in-
{ormed of the contents of said instrument, __he__ as such officer with full authority, executed the same voluntarily for and
as the act of said corporation.

. WO L !)7

Given under my hand and official seal this 7 day of

My commission expires:

- als ‘1_-'-..-.-
M—r. ™ X

Prepared by: Dawn H. Buckner NOTARY MUST AFFIX SEAL
AmSouth Bank N.A.
Commmercial Real Estate Department
P. 0. Box 11007 ‘
Birmingham, Alabama 35288
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