MORTGAGE ¥

THIS MORTGACE is made this 6th day of December, 1986, between the Grantor,

{
280 GROUP JOINT VENTURE, an Alabama General Partpership (herein "Borrower') and the

CE 7%
Mortgagee, SARAH SEIFERT, AS GUARDIAN OF MADRS SEIFERT, A NON COMPOS MENTIS, EUGENE D.

LACEY, JULIA E. JARNIGAN, MARY A. HOYLE, and WILLIAM PAUL LACEY {(herein ”Lender"f.
WHEREAS, Borrower is indebted to Lender in the principal sum of Three Hundred
Six Thousand Five Hundred and no/100 Dollars (5306,500.00), which indebtedness is
evidenced by Borrower's note dated of even date herewith {herein "Note'), providing
‘or suREKX¥ installments of principal and interest with the balance of the
indebtedness, if not sooner paid, due and payable on the &th day of December, 1988;
To Secure to Lender the repayment of the indebtedness evidenced by the Note,
with interest thereon, the payment of all other sums, with interest thereomn, advanced
in accordance herewith to protect the security of this Mortgage, and the performance
of the covenants and agreements of Borrower herein contained, Borrower does hereby
grant and convey to Lender and Lender's successors and assigns, with power of sale,
the following described property located in the County of Shelby, State of Alabama:

Heginning at the SE corner of the NW# of the NE+, Section 5, Township 19 South, Range
i West, run West along the South boundary of said #-2 a distance of 1063.22 feet to
.he East R.O.W, line of U.S. Highway 280, thence Northerly along said R.0.W. line a
distance of 1384 feet, more or less, to a point where said R.0.W., line intersects the:
Nornh boundary line of the NE# of the Nwi; Section 5, Township 19 South, Range 1 Westt ;
‘hence East along said North boundary a distance of 202.17 feet to the NW corner of
:he NW? of the NE%}, Section 5, Township 19 South, Range 1 West; thence South alan the
West bopundary of said 4-%4 to the center of a branch; thence Southeasterlg along the
center of said branch to the point of beginning, the North line of said Branch being
approximately described as follows:

From the “NW corner of the NW: of the NE#, Section 5, Township 19 South, Range 1 West,
run South along West boundary of said %-% a distance of 52.66 feet to the point of
heginning of the traverse; thence left 74 deg. 07’ a distance of 124.1]1 feet; thence
right 36 deg. 42' a distance of 139,44 feet; thence right 27 deg, 17' a digstance of
437730 feet; thence right 35 deg. 30' a distance of 108.00 feet; thence right 30 deE.
003' a distance of 98.51 feet Erecnrd distance) to the East R.O.W. line of U.8. Highway
280: thence left 76 deg, 30' (record angle) and Sautherlg along said R.O.W. line a
distance of 71.80 feet (record); thence, left 29 deg, 30' (record) a distance of

72 .70 feet {record); thence left 43 deg. 30' (record) a distance of 52,41 feet;
chence right 90 deg. 30' a distance of 44.10 feet; thence left 15 deg. 00' a distance
of 41.40 Ieet:; thence left 44 deg. 30' a distance of 55.60 feet; thence left 62 deg.
J0' a distance of 37.70 feet; thence right 73 deg. 30' a distance of 256,70 feet;
thence right 23 deg, 00' a distance of 81.60 feef; thence lefc 8 deg. 49’ a distance
5f 395,58 feet; thence left 48 deg. 37' a distance of 438,24 feet; thence right 54
deg, 06" a distance of 112.46 feet to the SE corner of the NWi of the NEZ, Section 5,
Township 19 South, Range 1 West, and the point of heginning according to survey of
Fvander E. Peavy, Registered Land Surveyor, dated January i, 1983.

Subject to easement for right of way heretofore condemned in favor of Robert Smith,

TO HAVE AND TO HOLD such property unto Lender and Lender's successors and
nssigns, forever, together with all the improvements now or hereafter erected on the
property, and all easements, rights, appurtenances, rents, royalties, mineral, oil and
vas rights and profits, water, water rights and water stock, and all fixtures now or
hereafter attached to the Property, all of which, including replacements and additions
thereto, shall be deemed to be and remain a part of the property cnveredﬁE; this
Martgage; and all of the foregoing, together with said property (or the leasehold
sstate if this Morrgage is on, a leasehold) are herein referred to as the "Property”.

Borrower covenants that Borrower 1s lawfully seized of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property, that the
Property 1s unencumbered, and that Borrower will warrant and defend generally the
ritle to the Property against all claims and demands, subject to any declarations,
casements or restrictions listed in a schedule of exceptions to coverage in any title
insurance policy insuring Lender's interest in the Property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due
ZHS ?rinci al of and interest on the indebtedness evidenced by the Note, prepayment

ate ¢ aries as provided 1in the Note. *
2. pplication of Pesyments. Unless applicable law provides otherwise, all

sayments received by Lender under the Note and paragraphs 1 hereof shall be applied by
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lender first in payment of interest payable on the Note, then to the principal of the
haote.

3, Charges; Liens, Borrower shall pay all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain a ,
nriority over this Mortgage, by Borrower mak1nE payment, when due, directly to the
payee thereof. Borrower shall promptly furnish Lo Lender all notices of amounts due
inder this paragraph, and in the event Borrower shall make payment direcctly, Borrower
shall Yrumptlz urnish to Lender receipts evidencing such payments., Borrower shall
promptly discharge any lien which has riority over Lhis Mortgage; provided, that
borrower shall not be required to discharge any such lien so long as Borrower shall
apree in writing to the payment of the obligation secured by such lien in a manner
acceptable to Lender, or sgall in good faith contest such lien by, or defend
rforcement of such lienm in, legal proceedings which operate to prevent the
cnforcement of the lien or forfeiture of the Prnpertz or any part thereof.

Y Hazsrd Insurance. Borrower shall keep the improvements now exlsting or
hereafter erected on the Property insured against loss by fire, hazards include
within the term “extended cnverage“, and sueh other hazards as Lender may require and
"y such amounts and for such periods as Lender may require; provided, that Lender.
shall not require that the amount of such coverage exceed that amount of coverage
required to pay the sums secured by this Mortgage.

The insurance carrier providing the lnsurance shall be chosen by Borrower
aubjﬁcgdtn approval by Lender; provided that such approval shall not be unreasonably
withheld.

All insurance policies and renewals thereof shall be in form acceptable to
ender and shall include a standard mortgage clause in favor of and in form accegtahle
o Lender. Lender shall have the right to hold the Tnllcies and renewals thereof, and
horrower shall promptly furnish to Lender all renewa notices and all receipts of paid
premiums . In tEe event of loss, Borrower shall give prompt notice to the insurance
arrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance grnceeds
shall be applied to restoration or repair of the Property damaged, provided such -
restoration or repair is econominally feasible or if the security of this Mortgage
would be impaired, the insurance proceeds shall be applied to the sums secured by this
Mortgage, with the excess, if any, paid to Borrower. 1f the property is abandoned by
sorrower, or if Borrower fails to respond to Lender within 30 days from the date -
notice is mailed by Lender to Borower that the insurance carrier offers to settle a
claim for insurance benefits, Lender is authorized to collect and apply the insurance
nproceds at Lender's aﬂginn either to restoraticn or repair of the Property or to the
sums secured by this rtgage. *

Unless Lender and Borrower otherwise agree in writing, any such application
of nroceeds to Erincipal shall not extend or postpone the due date of the annual
‘nstallments referred to in paragraphs 1 hereof or change the amount of such
nstallments., I1f under paragrap lg hereof the Property is acquired by Lender, all
right, title and interest of Borrower in and to an¥ insurance peolicies and 1in and to
the proceeds thereof resultinﬁ from damage to the Property prior to the sale or
acquisition shall pass to Lender to the extent of the sums secured by this Mortgage
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5. Preservation and Maintenance of Prnpert;; Leaseholds; Condomirfiums;
Planned Unit Developmeunts. Borrower shali keeE the rupertﬁ in good repair and shall
not commit waste or permit impairment or deterioration of the praEerty and shall
comply with the provisions of any lease if this Mortgage is on a leasehold. If this
Mortgage is on & unit in a condominium or A planned unit development, Borrower shall
perform all of Borrower's nbli%atinns under the declaration or covenants creating or
coverning the condominium or planned unit development , the by-laws and regulations of
‘he condominium or planned unit development, and constituent documents. f a
rondominium or planned unit development rider is executed by Borrower and recorded
together with this Mortgage, the covenants and agreements of such rider shall be
incorporated into and shall amend and supplement the covenants and agreements of this
Mortgage as 1f the rider were a part thereof.

6. Protection of Lender's Security. If Borrower fails to perform the
covenants and agreements contained in this Mortgage, or if any action or proceeding is
commenced which materially affects Lender's interest in the Property, incYuding, but
not. limited to, eminent dowain, inseolvency, code enforcement, or arrangements Or
proceedings involving a bankrupt or decedent, then Lender at Lender's option, upon |
notice to Borrower, may make such afpearan:eg, disburse such sums and take such :
actions as is necessary to protect ender's interest, including, but not limited ‘to,
disbursement of reasonable attormey's fees and entry upon the Erﬂperty to make
repairs, If Lender required mortgage insurance as a condition of making the loan
secured by this Mortgage, Borrower shall pay the premiums required to maintain such
- neurance in effect unbil such time as the requirement for such insurance terminates
in accordance with Borrower's and Lender's written agreement or ap licable law.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest
‘hereon. shall become additional” indebtedness of Borrower secured by this Mortgage.
Unless Borrower and Lender agree to other terms of payment, such amounts shall be
payable upon notice from Lender to Borrower requesting anment thereof, and shall bear
‘cterest from the date of disbursement at the rate paya le from time to time on
sutstanding prinecipal under the Note unless paﬁment of interest at such rate would be
contrary to applicable law, in whlch event such amounts shall bear interest at the
highest rate permissible under applicable law. Nothing contained in this paragraph b
shall require Lender to incur any €xpenses Ov take any action hereunder,

7. 1Inspection. Lender may make or cause to be made reasonable entries upon
and* inspections of the Property; provided that Lender shall give Borrower notice prior
to any such inspection specifying reasonable cause therefor related to Lender's
interest in the Property.

8. Condemnation. The ﬁroceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of the ﬁrnpert , O
art therecof, or for conveyance in lieu of condemnation, are hereby assigns and shall

e paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied
to the sums secured b{ this Hurtgaﬁe, with the excess, 1.f any, paid to Borrower., In
the event of & partial taking of the Froperty, unless Borrower and Lender otherwise
agree 1N wr1tinE, there shall be applied to the sums Sgcured‘bz this Mortgage such
proportion of the proceeds as is € ual to that ﬁragnrtlon which the amount of the sums
Cecured by this Mortgage immediately prior to the date of taking bears to the fair
markel va{ue of the %rcperty immediately prior to the date of taking, with the baance
of the proceeds gaid to Borrower.

1f the Property is absndoned by Borrower, or if, after notice by Lender to

Borrower that the condemnor offers to make an award or settle a claim for damages,
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mailed, Lender is authorized to collect and apply the proceeds, at Lender's option,

either to restoration or repair of the Property or to the sums secured by this
Mortgage. {

Unless Lender and Borrower otherwise agree in writing, any such application
of proceeds Lo Erincipal shall not extend or gnﬂtpnne the due date of the monthly
installments referred to in paragraph 1 hereof or change the amount of such
installments, o L

9. Borrower Not Released. Extention of the time for payment or modification
of amortization of the sums secured by this Mortgage granted by Lender to any -
successor in, interest of Borrower sha{I not operate to release, in any manner, the
liability of the ariﬁinal Borrower and Borrower's successors in interest../Lender
shall not be required to commence proceedings agaimst such successor or refuse to
oxtend time for payment or otherwise mndifﬁ aportization of the sums secured by this
Mortgage by reason of any demand made by the original Borrower and Borrower's
successors 1n interest.,

10. Forbearance by Leuder Not a Waiver. Any forbearance by Lender in
exercising any right or remedy hereunder, or otherwise afforded bﬁ applicable law,
shall not be a waiver of or preclude the exercise of any such right or remedy. The
nrocurement of ingsurance or the payment of taxes or other liens or charﬁes by Lender
shall not be 2 waiver of Lender's right to accelerate the maturity of tne indebtedness
secured b{ this Mortgage. L.

11. Remedies Cumulative. All remedies provided in this Hnrt%age are distinct
and cumulative to any other right or remed¥ under this Mortgage or afforded by law or
equity and may be exercised +:::.::rn:::.1:':'«5:1:1l:lj.rti gdependently or successively.

12. Successors and Assigns Boun oint and Several Lighilitﬁ; Captions. The
covenants and agreements herein contained shall bind, and the rights her

eunder shall

inure to, the réspective successors and assigns of Lender and Borrgwer subject to the
provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be
oint and several. Tﬁe captions and headings of the paragraghs of this Mortgage are
%0: c%nvenience only and are not to be used to interprelt or gfine the provisions
hereol.

13. Notice. Except for any notice required under applicable law to be given
in another manner (&) any notice to Borrower provided for in this Mortgage shall be
iven by mailing such notice by certified mail addressed to Borrower at the Property
iddress or at such other address as Borrower may designate by notice to Lender as
provided herein, and (b) any notice to Lender sﬂall be given by certified mail, rethrn
receipt requested, to Lender's address stated berein or to suc other address as
Lender may designate bK notice to Borrower as provided herein. Any notice provided
for in this Mortgage shall be deemed to have been given to Borrower or Lender when

[~-given in the manner designated herein,

14. Uniform Morfgage; Governing Law; Severability. This form of mortgage

::3combines uniform ¢covenants for natignal use and non-uniform covenants with I@mlted
~—iyariations b jurisdiction to_constitute a uniform security 1nstrument coverln real

.
>

Othe Note conflicts with applicable law, such conflict shall not affect other

.
-

Eruperty._ This Hurtgaﬁe shall be governed by the law of the jurisdiction in which the
roperty is located. n the event that any provision or clause of this Mortgage or

provisions of this Mortgage or the Note which can be given effect without the
conflicting Erovisiun, and to this end the provisions of the Mortgage and the Note are
declared to be severable, |
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or an-interest therein is sold or transferred by Borrower without ender's pris
written rtensent, excluding (a) the creation of a lien or encumbrance subordrhate to
this Mortgag&y-{b) the creation of a purchase money security interest tot household
appliances, (c) & ansfer by devise, descent or by operation of law upon the death of
a joint tenant (d) the.grant of an{ leasehold interest of threp~¥ears or less not
containing an option to pweghase, Lender may, at Lender's option, declare all the sums
secured by this Mortgage to Pe-jmmediately due and payabTe. lender shall have waived
such option to accelerate if, privs._to the sale or ansfer, Lender and the perscn to
whom the Property is to be sold or trumsferred =edch agreement in writing that the
credit of such person is satisfa:tnrﬁ to Lend€r and that the interest payable on the
sums secured by this Mortgage shall be a+“suc ate as Lender shall re?ueat. 1f
Lender has waived the option to accederate provid¥dwijn this paragraph 5, and if
Borrower's successor in interest-HAs executed a writt@ngssumption agreement accepled
in writing by Lender, Lendep.-sfall release Borrower from 2 obligations under this
Mortgage and the Note. .

If Lender ¢ cises such option to accelerate, Lender sha mail Borrower
notice of scceleration in accordance with paragraph 13 hereof. Such notige shall
provide a :5d of not less than 15 days from the date the notice is mail®d.yithin
which B wer may pay the sums declared due., If Borrower fails to pay guch sm
1T L o the expiration of such period, Lender may, without furthear Rotico or—demand
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f NON-UNIFORM COVENANTS. Borrower and lLender further covenant and agree as
ollows:

16, Acceleration; Remedies. Except as provided inm paragraph 15 hereof, upon
Borrower's breach of any covenant or agreement n% Borrower in this Eurtgage, including
the covenants Lo Yay when due any sums secured by this Mortgage, Lender prior Lo
acceleration shall mail notice to Borrower as provided in paragraph 13 hereof
specifying: (1) the breach; (2) the action required to cure such breach; (3) a date,
not less than 15 days from the date the notice 1is mailed to Borrower, by whiech such
breach must be cured; and (4) that failure to cure such breach on or be¥nre the date
specified in the notlice may result in acceleration of the sums secured by this
Mortgage and sale of the Property. If the breach is not cured on or before the date
spacified in the notice, Leoder at Lender's option may declare all of the sums secured
by this Mortgage to be immediately due and anable without further demand and may
invoke the power of sale and any other remedies permitted by applicable law. Lender
shall be entitled to collect all reasonable costs and expenses incurred in pursuin
the remedies provided in this paragraph 16, includimng, but not limited to, reaannaEle
attorney's fees.

If Lender invokes the power of sale, Lender shall publish the notfce of sale
once a week for three consecutive weeks 1n some uewapaﬁer publighed in Shelby County,
Alabama, and therEugun shall sell the Property to the highest bidder at public auction
st rhe tront door of the County Courthouse of said County. Lender shall deliver to
the purchaser Lender's deed conveying the Prnpertﬁ 8o sn{d. Lender or Lender's
degignee may purchase Lhe Prnferty at any sale. orrower covenants and agrees that
the proceeds ¢f the sale shall be applied in the following order: (a) to ell

reasonable costs and expenses of the sale, including, but not limited to, reasonable

attorney's fees and costs of title evidence; (b) to all sums secured by this Mortgage;
and (¢) the excess, if any, to the person or persons legally entitled thereto.
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BY:

a corporation

and general

artner of 280 Group Joint
enture |

EY}ﬁ

. Bvgns, III,

1 Partnership,

untarily for and as

THI1S INSTRUMENT PREPARED BY:
CHURCH, TRUSSELL & ROBINSON, P.C.
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