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Agresment For Underground Residential Distribution In Subdivisions Alabama Power A

STATE OF ALABAMA }
)
_JEFFERGON & SHELBY COUNTY ;

THIS AGREEMENT made and entered into this the_-?_.?_day of e "‘"':fll"-".\_ ' 19_9_6_. by and

between Alabama Power Cbmpany, a corporation (heralnafter referred to as “Company”), and The Harbert_EqUitablE
I % , |

: { 1
..4_1JGint Venture, a Limited Partnershlp, (harainaftar rafarred to as "Daveloper™), tha Developar ol

21

Riverchase Country Club, Bth Addition

Subdivision; consisting of lots.

 WITNESSETH:

- WHEREAS, Developer iz the ownar of the harelnafter described subdivision and is desirous of obtaining electric uthity
S8rvice by means ol Company's underground distribution facllities for homes to be constructed on all lots 1o be developed
wlthin said subdivision; and

WHEREAS, the. underground distribution system raquired to serve homes on ali iots within said subdivision will include
unoerground cables, surface transformers, underground service laterals and outdoor metering troughs; and

" WHEREAS., Company is willlng to provide electric service by meana of an underground distribution system provided
Developer complies with the terms and conditions hereinafter sel forth, and

. WHEREAS, Company has recelved and accepted: { Check (A) or {B) whichaver is applicable}

[1A. Two copies of a plat approved by appropriate governmental authority subdividing Developer's reai estate into lots
and designating sireet names and & number for each lot, dedicated sasement with layouis tor all utllities, sewers
and drainage, minimum building set-back dimensions, and proposed building Ilines, which said plat s recorded In

Map Book . Page , In tha office of the Judge of Probate of
Counly, Alabama, a copy of which, as recorded, has been furnishad Company to be retained in itg files as an
exhibit to this agreement;

X B. (To be utllized only whan governmental requirements preclude the use of optlon A) Two copies of a plat for
which prelilminary approval has been received from appropriale governmental authority for the subdivision of
Developer's real estate into lots and designating block numbers, street names and a number for gach lot, dedicated
easemenis with layouts for all ytilitles, sewers and drainage, minimum building set-back dimensions, and proposed
building lines, which said plat |8 attachad hereto and for which the plat of said subdivision which Is finally

.
[

approved and recorded in Map Book __1\C , Page__ S # . in the office of the Judge of Probate of

34 "'-'“"‘/ County, Alabama, will be substituted therefor. The recorded plat will
ke supplled EL'{::aaquent 1o the date of this Agresment. In the event the subdivision pilat recofded subsequent to
the date hereof contains changes from the preliminary plat attached hereto which require changes in the electric
system, the Developer ghall pay for any increases in the ¢ost of the required installation. Such payment shall be
made wlthin ten days afier the effect ol such change has bean degtermined, ¢r if ng payment has been made by
Develepar, such paymient shall be raflacted in the notice to Developer that payment is due: and

WHEREAS, Deveioper has filed for record restrictive covenants requiring all lot owners 1o install electric service in accordance with
tha Underground Residantial Distribution Program; and

WHEREAS, Develaper’s total instaliafiun payment under this agreement isequalto $ 15, 207 .21 . which said amount reprasents
the Company's estimated cost of the underground distribution system in excess of the estimated cost of an overhead distribution
systom, both of said cost calculations being inclusive of individual lot service, and (Check if Applicablel

, L] Conduit from lot lina 1o fina) grade elavation at the meter location, as determined by the Company
(] Conduit for primary and secondary cables, as determined by the Company.

{Customer or Developer shall furnish and install conduit, PYC schedule 40 or equal, from final grade elevation at the Company designated
metar location to the Company furnished, Developer instailed, meter socket.) This payment alsg includes anticipated estimated excess
tranching cost to include rock removal and requirements to gbtain suitable backfill from off site. The Developer shall be billed as a
separate item for other costs incurred by the Company over and above the costs generally associated with trenching for underground
residential distribution which is due principalty to debris remowva?! requirements, conduit requiraments under streat crossings due to inade-
(quate written notice from tha Devaloper as specified in paragraph five (5} below, treanch depth requiraments different fram-that generally
employed by the Company, geeding and/or reseeding, sodding and/or resodding, or requirements for boring or additionai eguipment not
¢jenerally employed by the Company for underground residential trenching.

NOW THEREFORE, in consideration of the pramises and the mutual obligstions hereinafter recited, it is hereby agreed between the
parties as fallows:

1. (FILL iN APPLICABLE PROVISIONI

Developer will pay Company the total amount of the installation payment ($ 15 207 .21 } within ten {10) days from the date of
Company's written notice to Developer that said payment is dua,

Developer has pal-:l Cnmpan\i the total amount of the instaliation peayment (% Hzﬂ .
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{f the Developer has not paid to the Company the total amount of the installation payment, and if the Daveloper has not met the site
preparation requirements as set forth herein, and home construction has not begun, and the Developer has not requested the Company to
bagin the construction of its facilities prior to the expiration of 1B0 days fromn the date of this Agreement, the Company will invoice the
Developer for the total smount of the installation payment and the Developer shall pay the total amount of such invoice within 10 days
thereafter, or the Company shall have the option to cance! this agreemant. However, if the Developer has not met the site preparation re-
auiremants as set forth herain, and home canstruction has not begun, and the Developer has not requested the Company to begin con-
struction of its facilities prior to the expiration of 360 days from the date of this Agreement, the Company shall have the option te cance!
thit agreement and refund to the Developer any monies coliected. Failure to cancel this Agreement at the end of 360 days does not
forfeit the Company'’s right to cancel at a future time.

2. Company will own install and maintain a single-phase, underground electric distribution system, including surface mounted
transformers, surfaca maounted enclosures which may contain glectrical equipment such as sectionalizing devices, capacitors,
requlators, ete., and underground cables and the 120/24G-volt single-phase service lateral to the meter socket or gsarvice entrance for
zachy residence in the said subdivision. 3

3. Developer agrees to grant Company right-of-way for the construction, operation, maintenance and remaval of its fatilities
tagether with the right to ingress and egress to and from such tacilities and the right to keep clear any obstruction that might injure or en-
danger said facilities.,

4. The Daveloper shall notify each lot owner (a) that there shall be no plants, shrubs, fences, walls, or other obstructions in tront of
ar within three (3) feet of the sides or rear of any pad-mounted equipment that will obstruct the operation or replacement of the aquip-
rmant and that the Company shall not be liable for any damages or destruction of any shrubs, trees, flowers, grass or other plants caused
by the Company’s equipment or employeas or the equipment or employees of any contractor or subcontractar in the construction, opera-
qon, maintenance or removal of the Company's facilities: (b} to obtain the meter location from the Company prior to the baginning of the
imstallation of the satvice entrance facilities and associated intarnal wiring; {c} of their responsibility for installing the Company provided
mater socket to Company specifications and providing and installing 2™ for 200 amp or 3’ tor 400 amp schedule PVC or equivalent
nalvanized conduit from the meter socket to two {2} feet below finished grade, .o

5. The Developer shall give the appropriate Company District Superintendent a minimum of sixty days written noticg prior to the
ommencement of the installation of any paving, streets, curbs, sidewaslks, etc. After the expiration of 30 days fram the date hereof, this
prior notice is reduced from 80 to 30 days. The Developer, prior to the Company’s construction of the underground distribution system,
shall make the aasement in which the underground equipment or conductors are to be located accessible to the Company’s aquipment,
remove ali obstructions and grade te within four (4) inches of the final grade elevation. Streets, lot lines and easements shall be clearly
marked by the Developer before Company’s undarground facilities are installed. All costs incurred by the Company due to impraper or in-
arddequata site preparation as stated above shali be billed to the Developar as a separate item.

6. Maodification to the underground system after initial installation shall be at the expense of the one requesting or causing the
madification.

7. Company, its successors and assigns, will retain title to the underground distribution system, including thea underground service
lateral and outdoor mataring trough serving aach said residence, and said underground distribution system provided by Company will not
in any way be considered a fixture or fixturas and thereby a part of said real estate but will remain personal property belonging to Com-
pany, its successors and assigns, and will be subject to maintenance and removal by Company, its successors and assigns, in accor-
dance with the applicable Rules and Regulations approved by the Alabama Public Service Commissian, ’

8. The covenants set forth in paragraph three |3} and paragraph seven (7) above touch and concern and benefit the land and shall '

ruin with the land and shall be binding on Company and Developer, their respective heirs, executors, administrators, succéssors, and
a4signs. -
9. Jiriv written notice to the Company, eéxcept 8s noted in Paragraph one (1) and five (5} above, shall be addressed 1o

15 South 20th Street, Birminghan 35233

Ai_ahama Powaer Campany, Division Manager-Marketing , Ajlabama

ANy written notice to Develaper provided tor herein shali be addressed to nn hnst Asgigtant Manager,

The Harbert-Equitable Joint Venture, P. O, Box 1297, Birmingham, AL 35201

Ih:i' WITNESS WHEREOF, sach of the parties hereto have executed this agraemant on tha day and year first above written,

ATTESTAWITNESS:

ALABAMA POWER COMPANY

o Db

ALABAMA POWER COMPANY

Yice Prazident)

THE 1-IAEEERT~EE]UITAE-LE JOINT VENTURE
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Under Joint Venture Agreement Dated Janvary 30, 1974
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STATE OF ALABAMA ;

)
CUNTY }

{ —“’% dﬂ‘ , & Notary Pubiic in and for said County, in said State, hereby certify thal
/% M whose name as )"/""‘-‘L’ / W

1l mabama Power Company, a corporalion, is signed to the foregoing agreement, and who is known o me, acknowledged before me on this date
that, haing informed of the contents of the agreement, he, as such olficer and with full authority, executed the same voluntarily forand as thg dctof

i cogporation.
Given under my hand and official seal, thia the _'P._.’f_é-_day of 19 d:'é

| Yy <

MNotary Pu

HTATE OF ALABAMA

)

| )

. COUNTY )
I MMPW . 8 Notary Public in and for said County, in said State, heraby certify that

Eﬁ'_&(ﬂ_&ﬁLmﬂ , whosg name asme MFE ﬁ’&ﬁcﬁ?ﬂf
ot _ [Zﬁé? ¥ éf’f'ﬂfl;?_fﬂﬁﬂﬁﬁm / _Z:H"_‘ . @ corporation, is signed to the foregoing agreemant,

and who is known to me, acknowledged before me on this date that, being informed of the contents of the agreement, he, as such officer and with
luli authority, executed the same voluntarily for and a8 the act of the corporation.

Given under my hand and official seal. this the _GlL_ﬁ-day of _ ﬁW edle L : _ |
"'-..1'_'_"‘1" L, L..r" "y
by wm o . |
/ J""i'.r{f'l,li-{.‘.w' A
' _.‘ﬂj-t! ‘“'r_‘ J:“
E STATE OF AL A SHELBY ¢o /&\j '%‘frd EE R
INS TIFEEEIEIJff Wl Notary Pudfc s -
i Ao . . Fho o
5 s Pl RECOBDING FEES _
STATE OF ALABAMA quﬁ JEC 23 PH I 34 Recording fee 8 7.80
C{]UN‘T@:%J:*--n "?-..c_;:-ﬂ-.....i:,,_ ,-,. Index Fae 100
JUOGE OF incpare g&.80

I , Nntar?g}b;h% in and for said County, in said Sthte. hereby cerfify that

, whose name(s) signed to the foregoing agreement, and wha

: known to me, acknowledgad before me on this date that, being informed of the contenis of the agreement,
executed the same volunlartly on the day the same bears date.
Given under my hand and officlal seal, this the .day of , ¥9

{
¥

MNotary Pubiic




