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Agreement For Underground Residential Distribution In Subdivisions

Alabama Power A

STATE OF ALABAMA )
)
)

SHELBY . COUNTY

. R
THIS AGREEMENT made and entersd into this the __1C  day of Oc-lro\oef , 198 py and

between Alabama Power Company, a corporation (hersinafier referred to as *Company™}, and_USR Realty Development
a Division of US Diversified Group. USX Corporatimmeinafter referred to as “Developer™), the Developer of

Heatherwood, 4th Sector, Lots 6, 7, 8 and 9

WITNESSETH:

WHEREAS, Daveloper Is the owner of the herelnalter described subdivislon and is desirous of obtalning electric utllity

service by means of Company's underground distribution facilities for homas to be constructed on all lots to be devslopad
withln said subdivision; and

WHEREAS, the underground distribution systam required to sarve homeas on afl {ota within said subdivision will includs
underground cables, surface transformers, underground gervice laterals and outdoor metering troughs; and

WHEREAS, Company is wllling to provide electric sarvice by means of an underground distributlon system provided
Oevelopar complies with the terms and conditions herasinafler ast forth; and

WHEREAS, Company has recelved and accepted: { Chack {A) or (B) whichever is applicabla)

B A Two coples of a plat approved by appropriate governmental authority subdlviding Developer's real estale into lots
and dsesignating strest names and a number for each lot, dedicated sasement with layouts for all utllities, sewers
and dralnags, minimum bullding sei-back dimensions, and proposed building lines, which sald plat is recorded In

Subdivlsion; cons|sting of 4 lois.

Map Book 2 . Paga__162 | in the office of the Judge of Probate of Shelby
County, Alabama, a copy of which, as recorded, has been furnished Company fo be retalned in its files as an
axhiblt to this agreement; * .

which preliminary approval has been recelved from appropriate governmental aulhority for tha subdivision of
Developer's real estate into lots and designating block numbers, street names and & number for each lot, dedicated
easaments with layouts for all utilities, sewers and drainage, minlmum bullding set-back dimensions, and proposed
bullding lines, which sald plat is attached hereto and for which the ptat of sald subdivislon which is finally

approved and recorded in Map Book , Page , in the office of the Judgs of Probats of

County, Alabama, wiil ba substituted therefor. The recorded plat wii)
be supplied subsequent to the date of this Agreement. In the event! the subdivislon plat racorded subsequeant to
the date hereof contains changes from the prellminary plat attached hereto which requirea changes in the electric
aystem, the Developer shail pay for any increases In the cost o! the raquired installation. Such payment shall be

. made within ten days aftar the eflect of such change has been determined, or H no payment has been mads by
Developer, such payment shall be reflected in the notice to Developer that payment is due; and

WHEREAS, Developer has filed for record restrictive covenants requiring all lot ownaers 10 install slactric service in accordance with
the Underground Reaidential Distribution Program; and

WHEREAS, Devaloper’s total instaflation paymant under this agreemant ia equalto 8 _3,088.79 . which said amount repregsnts
the Company’'s estimated cost of the uriderground distribution system in excess of the estimated cost of an overhead distribution
sy&tem, both of said cost calculations being Inclusive of individual lot sarvice, snd (Check if Applicable) -

(J Conduit from tot line to final grade slevation at the metar location, as detarminad by the Company
[ Conduit for primary and secondary cables, as daterminsd by the Company.

(Customar or Developer shall furnish and Instalf conduit, PVC achadule 40 or equal, from final grade elevation at the Company dasignated
mater location to the Company furnishad, Daveloper installed, matar sockst.! This payment also includes anticipated estimated axcess
trenching cost to include rock removal and raquiremeants to obtain suitabla backfi)l from off gits. The Developer shall be billad as a
saeparate item for other costs incurred by the Company over and above the costs genarally associated with trenching for underground
residentlel distribution which is dua principally to dabris ramovasl raquirements, conduit roquirements under streset crossings duse to inade-
quate writtan notice from the Daveloper as specifled in paragraph five (5) below, trench depth requirements difierent from that generally

amployed by the Company, seeding and/or raseeding, sodding and/or resodding, or requirements for boring or additional aquipmant not
generally employed by the Company for underground residential trenching.

i

NOW THEREFOQRE, in consideration of the premises and the mutual obligations herainafter recited, it ia heraby sgreed between the
parties as follows:
1. (FILLIN APPLICABLE PROVISION)

Developer will pay Company tha total amount of the installation psyment (# N/A )} within ten {10} days from the date of
Company’s written notice to Developer that ssid payment is due.
Developer has paid Company the total amount of the installation payment ($ 3,088.79 ).
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if the Daveloparhas not paid to the Company the total amount of the installation payment, and if tha Devaloper has not mat the site
pteparation raquirements as set forth hereln, snd home construction has not begun, and the Developer has not requestad the Company to
begin the construction of its facilities prior to the sxpiration of 180 days from the date of this Agreament, tha Company will invoice tha
Developer for the total amount of the installation paymant and the Developer shall pay tha total amount of such invoice within 10 days
thereafter, or tha Company shall have the option to cancel this agreament. However, if the Developer has not met the site praparation re-
auirements as se1 forth herein, and home construction has not begun, and the Developer has not requested the Company to begin con-
struction of its faciities prior 1o the expiration of 360 days from the date of this Agreemant, the Company shall have the option to cancel

this agreement and refund to the Developsr any moniss collacted. Fallure to cancel this Agreement at the end of 360 days does not
forfeit the Company’s right to cancel at a futura time,

2. Company will own install and maintain a single-phase, underground elactric distribution system, including surface mounted
transformers, surface mounted enclosures which may contain elactrica! equipment such as sectlonalizing devices, capacitors,

regulators, atc., and underground cables and the 120/240-volt single-phase service lateral to the metar socket or service antrance for
each residence in the said subdivision.

3. Deaveloper agreas 1o grant Company right-of-way for the construction, aperation, maintengnce and removal of its facilitles
together with the right 1o ingress and egress 1o and from such facilities and the right to keep clear any obstruction that might injure or en-
dangar said facllities.

4, The Developer shall notify each Jot owner (a) that there shall be no plants, shrubs, fances, walls, or other obstructions in front of
ar within thrae {3} feet of tha sides or rear of any pad-mounted aguipment that will obstruct the operation or raplacement of the aquip-
ment and that the Company shall not ba liable for any damagss or destruction of any shrubs, trees, flowers, graas or other plants caused
by the Company’s equipmant or employees or the aquipment or employees of any contractor or subcontractor in the construction, opara-
tion, maintenance or removal of the Company’s facilities; (b} to obtain the meter location from the Company prior to the baginning of the
installgtion of the service entrance facilities and associated internal wiring; (c} of their responsibility for installing the Company provided
meter socket to Company spacifications and providing and installing 2°' for 200 amp or 3° for 400 amp schedule 40 PVC or squivalent
galvanized conduit from the metar socket to two (2} feet below finished grade.

5. The Devsaloper shall give the appropriate Company District Superintendent a minimum of sixty days writtan notice prior 10 the
commencamant of the ingtallation of any paving, streets, curbs, sidewalks, etc. After the expiration of 30 days from the date hergof, this
nriar notice is reduced from 80 to 30 daye. The Developar, prior to the Company’s construction of the underground distribution system,
shall make tha easement in which the underground equipment or conductors are to be located accessible to the Company’s equipmant,
_=—{ remove all obstructions and grade to within four {4} inches of the final grade elevation. Streets, lot lines and sasements shall be clearly
marked by the Developer before Company’s underground facilities are installed. All costs incurred by the Company due to improper or in-
adequate site preparation as stated above shell be billed to the Developer a3 a separate item.

6. Modification to the underground system after initial installation shall be at the expanse of the one requesting or causing the
modification,

7. Compeny, its successors and assigns, will retain title to the underground distribution system, including the underground sarvice |
lateral and outdoor metering trough serving each said residence, and said underground distribution system provided by Company will not”
in any way be consldared a fixture or fixtures and theraby a part of said rezi estate but will remain personai property belonging to Com- >
pany, its successors and sssigns, and wlll be subject to maintenance and removal by Company, its successors and assigns, in accor-
dance with the applicable Rulas and Ragulations approved by the Alabama Public Sarvice Commission.
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o 8. Tha covenants set farth in paragraph three {3 and paragraph seven {7) above touch and concern and bensfit the land and shall.

run with the land and shall ba binding on Company and Cevaloper, thair respective heirs, executors, administrators, succeseors, and ~
assigns. '

9. *Aay written notice to the Company, except as nated in Paragraph one {1} and five {5] above, shall bs addressed to

1 .
o,

-Alabama‘ﬁﬁwargumpanm Division Manager-Markating 15 South 20th Street Bimnﬂhm , Alabama 35233

r
| ]

Any written notice to Davulnpa*r provided for herein shall be addressedto __Mr. T.G. Howard, Project Manager -

Scﬁﬁtheast,, USR Realty Deﬁelnpment. A Division of US Diversified Group, USX Corporation
P. 0. Box 599, Fairfield, Alabama 35064 | ‘

IN WITNESS WHEREOF, each of the parties hereto have executed thia agreaement on the day and year first above writtan.
ATTESTMWITNESS:

ALABAMA POWER COMPANY ALABAMA POWER COMPANY

BY '

Vice Proskdent)

USR Realty Development, A Division of U.S.
Diversified Group,,P*»« [SX Corporation
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STATE OF ALABAMA }
| )

. 8 Notary Public in and

of Alabama Power Company, a corporation, |a signed to the foregoing agresment, and who is known to me, rcknowledged bafora ma on this date

that, batng Informaed of the contents of the agreemant, he, as auch officer and with full authority, executed the same voluntarily for and as the act of
the carporation.

Given under my hand and official seal, this the /?’/7%“ of M 18 o %

i;ald County, in said State, hereby certily that

, whosg name &8

Notary ic
STATE OF ALABAMA }
)
Jefferson COUNTY )

: Robert J. Pfister

, & Notary Public in and for said County, in said State, hereby certify that

Thomas G. Howard

. whose name as

Developer's Authorized Agent
USR Realty Development, A Division of Ii.S.

of _Diversified Group, USX Corporation . & corporation, ia signed to tha foregolng agraemaent,
and who is known 10 me, acknowledged befora me on this date that, being Informad of the contents of the agreament, he, as such officer and with
full authorlty, executad the same voluntarily for and as the act of the corporation
Given under my hand and offiglal sael, this the 10th day of _Qctobhey .19 _86___
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STATE OF ALABAMA, } 1985 "Uv IB PH 3 UB My Commiesion Expires Fcbruzry 23, 189 1% ”..lf.-t"\ 1“‘_..
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. @ Notary Public in and {or said County, In sald State, harahgi ceortify that

» whoss nama(s)

signed to the foregoing agreement, and who

known 1o me, acknowledged before me on this date that, being informed of the contents of the agreement
exacutad the same voluntarily on the day the same bears date.

Given under my hand and official seal, this the

day of

19
RECORDING FEES

Rocording Fee ] 30

Imdex I-‘aa_ .__L_.Q_Q Notary Public
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