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: T. Kurt Miller
THIS INSTRUMENT PREPARED BY: gda;is} Financial Center Office, Suite 700 , 300 North
~ ZUTh Stteet, Birmingham, Alabama 35207
STATEOF ALABAMA - MORTGAGE AND
COUNTY OF JEFFERSON I8P 4 SECURITY AGREEMENT
THIS INDENTURE made this LIED dayof_Scptember 19 86 perween Ja I mbard_and
1fe, Donna Lombard, zand Calnba [ lre s I an Alabama oratior

. . Wl L d , ! 129 - ! . ]
lQint ](Qfareﬂngffj:r &iffed % @BorBwer", whether one or more), Mortgagor, and Central Pank of —hL_QQ_t_g_LMg}Lt S h, Birmi dam :

» Alabama (hereinafter called “Bank™), Mortgagee.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a lean in the principal sum of |
One Hundred FIfty Thousand Dollars 3120, 000, 00
mber 19,

{thel‘a.gag"}. or so much as may from time to time be disbursed thereunder, as evidenced by a promissory note dated 2EPLE
» payable to Bank with interest thereon (the “Note™ as follows: {Check one)

13 On__Apxril 1, 1987 = such earlier maturity date as provided in the Note or as provided in any Loan Document as

defined below!

On demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter become indebted to Bank or (o 2 subsequent holder of this Mortgage on loans or otherwise (said Bank
and any subsequent holder of this Mortgage being referred to hercin as "Lender"); and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extensions ang modifications
Lhereof, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower to Lender, now existing or hereafter l
arising, whether joint or several, due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and any renewals, .
extensions and medifications thereof, and whether incurred or given as maker, endorser, guarantor or otherwise (herein “Other Indebtedness™).

NOW, THEREFORE, the Borrower, in consideration of making the Loan above mentioned, and to secure the prompt payment of same, with
the interest thereon, and’ any extensions, renewals, modifications and refinancings of same, and any charges herein incurred by Lender an
account of Borrower, including but not limited toatlorneys’ fees, and any and all Other Indebtedness of Borrower to Lender as set forth above, and
further to secure the performance of the covenants, conditions and agrecments hereinafter set forth and set forth in the Note and sfl Igth in all
other documents which m&y be o e:utuddbg Borrower to evidence, secure or oblain the Lean, including, when executed, 8@ P LlCdLE

agreement and” other cumentcs (the “Loan Documents™,
and as may be set forth ininstrurments evidencingor securing Other Indebtedness of Borrower to Lender {the “Other Indebtedness instruments”)
has bargained and sold and does hereby grant, bargain, scll, alien and convey uniothe Lender, its successors and assigns, the following described
land, real estate, estates, buildings, improvements, fixtures, furniture, and personal property (which together with any additional such property
in the possession of the Lender or hereafter acquired by the Borrower and subject to the lien of this Mortgage, or intended to be so, as the same may
be constituted from time to time is hereinafier sometimes referred to as the “"Mortgaged Property”) 1o-wit:

(2) All that tract or parcel or parcels of land and estaies particularly described in Exhibit A attached hereto and made 2 part hereof, or
described as follows:

-—

Lot 7-A, according to a ﬁesuruey as recorded in Map Book 150, Page 55, in
the Probate Office of Jefferson County, Alabama and Map Book 10, Page 28, in
the Probate Office of Shelby County, Alabama of Lots 6 & 7, Cahaba Park South.
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(b} All buildings, structures, and improvements of every nature whatsoever now or hereafter situated on the property described above ar in
Exhibit A, and all fixtures, fittings, building materials, machinery, equipment, furniture and furnishings and personal property of every nature
whatsoever now or hereafter owned by the Borrower and used or intended 1o be used in connection with or with the operation of said property.
buildings, structures or other improvements, including all extensions, additions, improvements, betterments, renewals, substitutions and
replacements to any of the foregoing, whether such fixtures, fittings, building materials, machinery, equipment, furniture, furnishings and
personal praperty are actually kacaled on or adjacent Lo the property described above or in Exhibit A or not and whether in storage or otherwise
wheresoever the same may be located.

{c) Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights, walers, water courses, water
rights and powers, and all estates, leases, rights, titles, interest, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever,
tn any way belonging, relating or appertaining to any of the properly hereinabove described, or which hereafter shall in any way belong, relate or
be appurtenant thereto, whether now owned or hereafter acquired by the Borrower, and the reversion and reversions, remainder and remainders,
rents, issue and profits thereof, and all the estate, right, tie, interest, property, possession, claim and demand whatscever at law, as well asin
equily, of the Borrower of, in and io the same, including but not limited to:

() All rents, royalties, profits, issues and revenues of the Mortgaged Property from til_ne 1o time accruing, whethar under ieases or
tenancies now existing or hereafter created, reserving Lo Borrower, however, solong as Borrower is not in default hereunder, the right to receive

and retain the rents, issues and profits thereof: and,

Mortgaged Property or any part thereof under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to
the Mortgaged Property or theimprovements thervon or any parl thereol, or toany rights appurtenant theretq, including any award for change of
grade or streets. Lender is hereby authorized on behali and in the name of Borrower o execute and deliver valid acquittances for, and appeal from, -
any such judgments or awards. Lender may apply all such sums or any part thereof 5o received, after the payment of all its expenses, including
costs and atlorneys' fees, on any of the indebtedness secured hereby in such manner as it elects, or at its option, the entire amount or any part

Jhereof so received may be released. _ :
“NOTE: Cahaba Park Tire Center, Inc., a corporation, joins in the making of

this mortgage to evidence its approval thereof, but makes no warranties
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TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns forever, subject
however to the terms and conditions herein:

PROVIDED, HOWEVER, that these presents are upon the condition that, if the Borrower shall pay or cause to be paid to the Lender the
principal and interest payable in respect to the Note, and any extensions, renewals, modifications and reflinancings of same, at the times and inthe
manner stipulated therein and herein, all without any deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all
charges incurred herein by Lender on account of Borrower, including, but not limited to, attorneys' fees, and shall pay any and all Other
Indebtedness of Borrower to Lender, and shall keep, perform and observe all and singular the covenants, conditions and agreements in this
Mortgage, in the Note,in the Loan Documents, and in the Other Indebtedness Instruments expressed tobe kept, performed, and observed by oron
the part of the Borrower, all without fraud or delay, then this Mortgage, and all the properties,interest and rights hereby granted. bargained, sold
and conveyed shall cease, determine and be void, but shall otherwise remain in full force and effect.

AND the Borrower covenants and agrees with the Lender as follows:

ARTICLE |

1.01 Performance of Morigage, Note and Loan Documents. The Borrower will perform, observe and comply with all provisions hereof, and of
the Note, and of the Loan Documents, and of the Other Indebtedness Instruments, and wili duly and punctually pay to the Lender the sum of
money expressed in the Note, with interest thereon, and all other sums required to be paid by the Borrower pursuant to the provisions of this
Mortgage, of the Loan Documents, and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or other similar
charges paid by the Borrower.

1.02 Warranty of Title. Borrower hereby warrants that, subject toany exceptions described aboveor in Exhibit A, itis lawflully seized of an
indefeasibie estate in fee simple in the Jand and real property hereby mortgaged, orisla wlully seized of such other estate or interest as is described
abave or in Exhibit A, and has good and absolute title to all existing personal property hereby mortgaged and has good right, full power and lawful
authority to sell, convey and mortgage the same in the manner and form aforesaid: that the same is free and clear of all liens, charges, and
encumbrances whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chatiel mortgages, security
agreements, financing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever defend the title thereto
and the quiet use and enjoyment thereof unto the Lendel, its successors and assigns, against the lawful claims of all persons whomsoever.

1.03 Future Advances, Revolving and Open- End Loans, and other Debls. It is expressly understood that this Mortgage isintended to and does
secure, not only the Loan, but also future advances and any and all Other Indebtedness, obligations and liabilities, direct or contingent, of said
Rorrower to said Lender, whether now existing or hereafter arising, and any and all extensions, renewals, modifications and refinancings of
same, or any part thereof, existing at any time before actual cancellation of this instrument on the probate records of the county or counties where
the Morigaged Property is located, and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or

otherwise. The Loan and the Other Indebtedness may, if provided in the applicable oan instruments, provide for revolving or open-end loans and
advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit, If required by Lender, Borrower will pay on the first day of each month one-twelfth (1/12) of the yearly taxes onthe
Mortgaged Property, as estimated by Lender, in addition toeach regular instaliment of principal and interest. Such sums shall not draw interest,
and shall not be, nor be deemed to be, trust funds, but may be com mingled with the general funds of Lender. Borrawer agrees to pay Lender the
amount of any deficiency necessary to enable Lender to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the

indebtedness secured hereby in the event of a default under this Mortgage, the Note, the Loan Documents, or the Other Indebtedness
Instruments.

1.05 Other Taxes, Utilitics and Liens. (a) The Borrower will pay promptly, when and as due, and, if requested, will exhibit promptly to the
Lender receipts for the payment of all taxes, assessments, water rales, utility charges, dues, charges, fines, penalties, costs and other expenses
incurred, and impositions of every nature whatsoever imposed, levied or assessed or to be imposed, levied or assessed upon or against the
Mortgaged Property or any part thereof, or-upon the interest of the Lender in the Mortgaged Property (other than any of the same for which
provision has been made in Paragraph 1.04 of this Article D), or any charge which, if unpaid, would become 2 lien or charge upon the Mortgaged
Property prior to or equal to the lien of this Mortgage for any amounts secured hereby or would have priority or equality with this Mortgage in
distribution of the proceeds of any forechosure sale of the Mortgaged Property or any part thereof.

(b} The Borrower promptly shall pay and will not suifer any mechanic’s, laborer’s, statutory or other lien which might or could be prior toor
equal to the lien of this Morigage to be created or to remain outstanding upon any of the Mortgaged Property.

(¢} In the event of the passage of any state, federal, municipal or other gavernmental law, order, rule or regulation, subsequent to the date
hereof. in any manner changing or modifying the laws now in lorce governing the taxation of mortgages or debts secured by mortgages or the
manner of collecting taxes. then Borrower immediately shall pay any increased taxes if allowed by law, and if Borrower fails to pay such
additional taxes, or if Borrower ig prohibited from paying such taxes, or if Lender in any way is adversely affected by such law, order, rule or

regulation, then in any of such events, all indebtedness secured by this Mortgage and all interest accrued thereon shall without notice become due
and payable forthwith at the option of the Lender.

1,06 Insurance. The Borrower will procure for, deliver to, and maintain for the benefit of the Lender during the life of this Mortgage,
insurance policies in such amounts as the Lender shall require, insuring the Mortgaged Property against fire, extended coverage, war damage (if
available), and such other insurable hazards, casuallies and contingencies as the Lender may reguire. The form of such policies and the
companies issuing them shall be acceptable to the Lender. All policies shall contain a New York standard, non-contributory mortgage
endorsement making losses payable to the Lender. At least fifteen (15) days prior to'the expiration date of ail such policies, renewals thereof
satisfactory to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender receipts evidencing the payment of ali such
insurance policies and renewals. In the event of the foreclosure of this Mortgage or any transfer of title tothe Mortgaged Property in partial or fuli

extinguishment of the indebtedness secured hereby, all right, title and interest of the Borrower in and to allinsurance policies then in force shall
pass to the purchaser or grantee.

The Lender is hereby authorized and empowered, at its option, to adjust or compromise any loss under any insurance policies on the
Mortgaged Property, and to collect and receive the proceeds from any such policy or policies. Each insurance company is hereby authorized and
directed to make payment for all such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from said
insurance proceeds any expenses incurred by Lender in the collection or handling of said fund, the Lender may apply the net proceeds, at its
option, either toward restoring the improvements on the Mortgaged Property, or as a credit on any portion of the Borrower's indebtedness
selected by Lender, whether then matured or to mature in the future, or at the aption of the Lender, such sums either wholly or in part may be
paid over to the Borrower to be used to repair such improvements, or 10 build new improvements in their place or for any other purpose
satisfactory to the Lender, all without affecting the lien of this Morty. - "3 the fell smount secured horeby before suct. | - ment took place

Lender shall not be held responsible for any failure to collect any insurance proceeds due under the terms of any policy regardless of the cause of
such fallure.

If required by the Lender, the Borrower will pay onthe first day of each month, in addition to the regular installment of principal and interest
and monthly tax deposit (as provided by Paragraph 1,04 of Article | herein), one-tweifth (1/12) of the yearly premiums for insurance. Such amount
shall be used by Lender to pay such insurance premiums when due. Such added payments ahall not be, nor be deemed to be, trust funds, but may
be commingled with the general funds of the Lender, and no interest shall be payable in respect thereof. Upon demand of the Lender, the Borrower
agrees to deliver to the Lender such additional moneys as are necessary 1o make up any deficiencies in the amounts necessary to enable the Lender
to pay such insurance premiums when due. In theevent of a default by Borrower under this Mortgage, the Note, the Loan Documents, or the
Other Indebledness Instruments, the Lender may apply such sums to the reduction of the indebtedness secured hereby.

107 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which term when used in
this Mortgage shall include any damage or taking by any governmental or private authority, and any transfer by private sale in lieu thereof),
either temporarily or permanently, the entire indebtedness secured hereby shall at the option of the Lender become immediately due and payable.
The Lender shall be entitled 1o all compensation, awards, and other payments or relief therefor and is hereby authorized, at its option, to
commence, appear in and prosecute, in its own or the Borrower's name, any action or proceeding relating to any condemnation, and to settle or
compromise any claim in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right
thereto are hereby assigned by the Borrower to the Lender, which, after deducting therefrom all its expenses, including attorneys’ fees, may
release any.. .. 80 received by it without affecting the lien ;,m'ﬂlnngage or may apply the same in such m;‘;r-.rfsﬁ the Lender shall
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determine to the reduction of the indebtedness secured hereby, and any balance of such moneys then remaining shall be paid tothe Borrower. The
Borrower agrees to execute such further assignments of any compensations, awards, damages, claims, rights of action and proceeds aa the
Lender may require,

1.08 Care of the Properly. (a) The Barrower will preserve and maintain the Mortgaged Property in good condition and repair, and will not
commit or suffer any waste and will not do or suffer to be done anything which will increase the risk of fire or other hazard to the Mortgaged
Property or any part thereof,

(b) Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the Mortgaged Property shall be removed,
demolished or substantially altered without the prior written consent of the Lender. The Borrower may sell or otherwise dispose of, free from the
lien of this Mortgage, furniture, furnishings, equipment, tools, appliances, machinery, fixtures or appurtenances, subject tothe lien hereof, which
may become worn out, undesirable, obsolete, disused or unnecessary for use in the operation of the Mortgaged Property, not exceedingin value at
the time of disposition thereof One Thousand Dollars (*1,000.00) for any single transaction, or a total of Five Thousand Dollars (*5,000.00) in any
one year, upon replacing the same by, or substituting for the samae, free and clear of all liens and security interests except those created by the
Loan Documents or Other Indebtedness Instruments, other furniture, furnishings, equipment, tools, appliances, machinery, fixtures, or
appurtenances not necessarily of the same character, but of at least equal value to the Borrower and costing not less than the amount realized
from the property sold or otherwise disposed of, which shall forthwith become, without further action, subject tothe provisions of this Mortgage.

(c) I the Mortgaged Property, or any part thereof, is damaged by fire or any other cause, the Borrower will giveimmediate written notice of
the same to the Lender,

(d) The Lender is hereby authorized to enter upon and inspect the Mortgaged Property at any time during normal business hours.

(e) The Borrower will promptly comply with all present and future laws, ordinances, rules and regulations of any governmental authority
alfecting the Mortgaged Property or any part thereof.

(f} If all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower will promptly restore the Mortgaged
Property to the equivalent of its original condition, regardless of whether or not there shall be any insurance proceeds therefor; provided, however,
that if there are insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid unless the Lender shall
apply any net proceeds from the casualty in question and held by Lender, as allowed under Paragraph 1.06, toward restoring the damaged
improvements. If a part of the Mortgaged Property shall be physically damaged through condemnation, the Borrower will promptly restore,
repair or alter the remaining property in a manner satisfactory to the Lender, |

1.09 Further Assurances; After Acquired Properly. At any time, and from time to time, upon request by the Lender, the Borrower will make,
execute and deliver or cause to be made, executed and delivered to the Lender and, where appropriate, to cause to be recorded and/or filed and from
time to time thereafter to be re-recorded and/or refiled at such time and in such offices and places as shall be deemed desirable by the Lander any
and all such other and further mortgages, instruments of further assurance, certificates and other documents as may, in the opinion of the
Lender, be necessary or desirable in order to effectuate, complete, or perfect, or to continue and preserve the obligation of the Borrower under the
Note and this Mortgage, and the priority of this Mortgage as a first and prior lien upon all of the Mortgaged Property, whether now owned or
hereafter acquired by the Borrower, Upon any failure by the Borrower so to do, the Lendear may make, execute, and record any and all such
mortgages, instruments, certificates, and documents for and in the name of the Borrower and the Borrower hereby irrevocably appoints the
Lender the agent and attorney-in-fact of the Borrower soto do. The lien and rights hereunder automatically will attach, without further act, toall
after acquired property (except consumer goods, other than accessions, not acquired within ten (10} days after the Lender has given value under
the Note) attached to and/or used in the operation of the Mortgaged Property or any part thereof.

1.10 Additional Security. The Lender shall also have a security interest in all other property of the Borrower, now or hereafter assigned, or
coming into the possession, control, er custody of the Lender by or for the account of the Borrower {including indebtedness due from the Lender to
the Borrower) whether expressly as collateral security or for any other purpose, including any dividends declared, or interest accruing thereon,
and proceeds théreof. The Lender may, but shall not be obligated to apply to the payment of the Note or other indebted ness secured hereby, on or

(™ after demand, any funds or credit held by the Lender on deposit, in trust or otherwise, for the account of the Borrower.
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1.11 Leases Affecting Morigaged Property. The Borrower will comply with and observe its obligations as landlord or tenant under all leases
affecting the Mortgaged Property or any part thereol. If requested by Lender, Borrower will furnish Lender with executed copies of atl leases now
or hereafter created on the Mortgaged Property; and all leases now or herealter entered into will be in form and substance subject to the approval
of Lender. Borrower will not accept payment of rent more than two (2) months in advance without the express written consent of Lender. M
requested by the Lender, the Borrower will execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender tofurther evidence the assignment to Lender hereunder, and to assign any and all such leases whether now existing or hereafter created,
including, without limitation, all rents, royalties, issues and profits of the Mortgaged Progerty from time 1o time accruing, and will not cancel,
surrender or modify any lease so assigned without the written consent of the Lender.

1.12 Expenses. The Borrower will pay or reimburse the Lender for all reasonable atiorneys’ fees, costs and expenses incurred by the Lender
in any proceeding involving Lhe estate of 2 decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is made
a party, or appears as party plaintilf or defendant, affecting this Mortgage, the Note, the Loan Documenis, the Other Indebtedness Instruments,
Borrower or the Mortgaged Property, including but not limited to the foreclosure of this Mortgage, any condemnation action involving the
Mortgaged Property, or any action to protect the security hereof; and any such amounts paid by the Lender shall be added to the indebtedness
secured hereby and shall be further secured by this Mortgage.

L. 13 Performance by Lender of Defaulis by Borrower. If the Borrower shall default in the payment of any tax, lien, assessment or charge levied
or assessed against the Mortgaged Property; in the payment of any utility charge, whether public or private; in the payment of insurance
premiums; in the procurement of insurance coverage and the delivery of the insurance policies required hereunder; or in the performance or
observance of any other cavenant, condition or term of this Mortgage, of the Note, of the Loan Documents, or of the Other Indebtedness
Instruments, then the Lender, atits option, may perform or observe the same, and all payments made for costs or expenses incurred by the Lender
in connection therewith, shall be secured hereby and shall be, without demand, immediately repaid by the Borrower to the Lender with interest
thereon at the greater of the rate of ten percent (10%) per annum or the rate set forth in the Note. The Lender shall be the sole judge of the legality,
validity and priority of any such tax, lien, assessment, charge, claim and premium; of the necessity for any such actions and of the amount
necessary to be paid in satisfaction thereof, The Lender is hereby empowered 1o enter and to authorize others to entar upon the Mortgaged
Froperty or any part thereof for the purpose of performing or observing any such defaulted covenant, condition or term, without thereby
becoming liable to the Borrower or any person in possession holding under the Borrower for trespass or otherwise.

1.14 Booksand Records. The Borrower shall keep and maintain at all times full, true and accurate books of accounts and records, adequate to
reflect correctly the results of the operation of the Mortgaged Property. Upon request of the Lender. the Borrower will f urnish to the Lender
within ninety (30) days after the end of the Borrower's fiscal year, a balance sheet and a statement of income and expenses, both in reasonable
detatl and form satisfactory to Lender and certified by a Certified Public Accountant, and a rent schedule of the Mortgaged Property, certified by
the Borrower, showing the name of each tenant, and for each tenant, the space occupied, the lease expiration date and the rent paid.

115 Estoppel Affidavits. The Borrower within ten {10) days afier written request from the Lender shall furnish a written statement, duly
acknowledged, setting forth the unpaid principal of, and interest on the Note and Other Indebiedness and whether or not any offseis or defenses
exist against any principal and interest.

1.16 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, or otherwise convey the Mortgaged
Property without obtaining the express written consent of the Lender at least thirty (30) days priot to such conveyance. If Borrower should seli,
assign, morigage, encumber or convey all, or any part of, the Mortgaged Property without such consent by Lender, then. in such event, the entire
balance of the indebtedness {including the Loan and all other Indebtedness) secured by this Mortgage and all interest accrued thereon (or such
parts as Lender may elect) shall without notice become due and payable forthwith al the option of the Lender.
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ARTICLE N1
2.01 Eveni of Defaull. The term Event of Default, wherever used in this Mortgage, shall mean any one or more of the following events:
(a) Failure by the Borrower to pay as and when due and payable any installment of principal, interest or escrow deposit; or

(b) Failure by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, of the Note, of the Loan Documents,
or of the Other Indebtedness Instruments for ten (10) days or more; or

() The filing by the Borrawer or any guarantor of any indebtedness secured hereby of a voluntary petition in bankruptcy or the Borrower's
or any guarantor's adjudication as a bankrupt or insolvent, or the filing by the Borrower or any guarantor of any petition or answer seeking ot
acquiescingin any reorganization, arrangement, composition, readjustment, liquidation, dissolution or similar relief for itself under any present
or future lederal, state or ather statute, law or regulation relating to bankrupicy, insolvency or other relief {or debtors, or the Borrower's or any
guarantor's seeking or consenting toor acquiescence in the appointment of any trusiee, receiver or liquidator of the Borrower or any guarantor or
of ali or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues, earnings, profits or income thereof, or the
making of any general assignment for the benefit of creditors or the admission in writing of its inability to pay its debts generally as they become
due; or

(d) The entry by a court of competent jurisdiction of any order, judgment, or decree approving a petition filed against the Borrower or any
guarantor of any of the indebtedness secured hereby seeking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or similar relief under any present or future federal, state or other statute, law or regulation relating to bankruptcy, insolvency, or
ather relief far debtars, which order, judgment or decree remains unvacated and unstayed for an aggregate of sixty (60) days (whether or not
consecutive) from the date of entry thereof, or the appointment of any trustee, receiver or liquidator of the Borrower or any guarantor or of all or
any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues, earnings, profits or income thereof without the
consent or acquiescence of the Borrower which appointment shall remain unvacated and unstayed for an aggregate of sixty (60} .iavs (whether or
not conseculive); or

(e) The enforcement of any prior or junior lien or encumbrance on the Mortgaged Property or any part thereof; or
(0 Any other event of defautt set forth in the Loan Documents.or the Other Indebtedness Instruments,

2.02 Acceleration of Maturity. 1f an Event of Default shall have occurred, then the ..tir : balance of the indebtedness (including but not
limited to the Loan and the Other Indebtedness) secured hergby with interest acerued thereon {or su-n parts as Lender may elect) shall, ax the
option of the Lender, become due and payable without notice or demand, time being of the essence; and any omission on the part of the Lender to
exercise such option when entitled to do so shall not be considered as a waiver of such right.

2.03 Right of Lender to Enler and Take Possession. (a) If an Event of Default shall have occurred and be continuing, the Borrower, upon
demand of the Lender, shall forthwith surrender to the Lender the actual possession of the Mortgaged Property, and if and to the extent permitted

by law, the Lender may enter and take possession of all the Mortgaged Property, and may exclude the Borrower and its agents and employees
wholly therefrom,

(b) Upon every such entering upon or taking of possession, the Lender may hold, store, use, operate, manage and control the Mortgaged
Property and conduct the business Yhereof, and, from time to time (i) make all necessary and proper maintenance, repairs, renewals,
replacements, additions, betterments and improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personalty
and other property: (ii) insure or keep the Mortgaged Property insured: {iii} manage and operate the Mortgaged Property and exercise all the rights
and powers of the Borrower in its name or otherwise, with respect toLhe same; {ivl enter into any and all agreements with respect to the exercise
by others of any of the powers herein granted the Lender, all as the Lender from time to time may determine to be to its best advantage; and the
Lender may collect and receive all the income, revenues, rents, issues and profits of the Morigaged Property, inciuding those past due as well as
those accruing thereafter, and, after deducting (aa) all expenses of taking, holding, managing, and operating the Mortgaged Property (including
compensation for the services of all persons employed for such purposes), (bb) the cost of all such maintenance, repairs, renewals, replacements,
additions, betterments, improverpents and purchases and acquisitions; {c¢) the cost of such insurance; (dd) such taxes, assessments and other
charges prior to this Mortgage as the Lender may determine Lo pay; (ee) other proper charges upon the Mortgaged Property or any part t hereof:
and (ff) the reasonable compensation, expenses and disbursements of the attorneys and agents of the Lender: shall apply the remainder of the
moneys 50 received by the Lender, first to the payment of accrued interest under the Note: second to the payment of tax depasits reguired in
Paragraph 1.04; third to the payment of any other sums required Lo be paid by Borrower under this Mortgage or under the Loan Documents:
fourth Lo the payment of overdue installments of principal: fifth to the payment of any sums due under Other Indebtedness Instruments, whether
principal, interest or otherwise; and the balance, if any, to the Borrower, or the party appearing of record to be the owner of the Morigaged
Property, or as otherwise required by law,

(¢) Whenever all such Evenis of Default have been cured and satisfied, the Lender may, atits option, surrender possession of the Mortgaged
Properly tothe Borrower, or Borrower's heirs, successors or assigns, The same right of taking possession, however, shall exist if any subsequent
Event of Default shall occur and be continuing.

2.04 Receiver. {a) Il an Event of Default shall have occurred and be centinuing, the Lender, upon application to a court of competent
jurisdiction, shall be entitled, without notice and without regard to the adequacy of any security for the indebtedness hereby secured or the

solvency of any party bound for its payment, tothe appointment of a receiver totake possession of and to operate the Mortgaged Property and to
collect the rents, profits, issues, and revenues thereof.

{t) The Borrower will pay tothe Lender upon demand all expenscs, including receiver's fees, attorneys’ fees, costs and agent's compensation,
incurred purswant 1o the provisions contained in this Paragraph 2.04; and all such expenses shall be secured by this Mortgage.

2.05 Lender's Power of Enforcement.If an Event of Default shall have occurred and be continuing, the Lender may, either with ar without
entry or taking possession as hereinabove provided or otherwise, proceed by suit or guits at law or in equity or any other appropriate proceeding or
remedy (a) to enforce payment of the Note; {b) to foreclose this Mortgage: (¢) to enforce or exercise any right under any Other Indebtedness
Instrument; and (d) to pursue any other remedy available to Lender, all as the Lender may elect.

2.06 Power of Sale. If an Event of Default shall have occurred Lender may aell the Mortgaged Property to the highest bidder at public auction
in front of the Courthouse door in the county or counties, as may be required, where the Mortgaged Property is located, either in person or by
auctioneer, alter having first given notice of the time, place and terms of sale, together with & description of the property to be sold, by publication
once a week for three (3) successive weeks prior to said sale in some newspaper published in said county or counties, a5 may be required, and, upon
payment of the purchase money, Lender or any person conducting the sale for Lenderis authorized to execute tothe purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Property, or.any part thereof, if the highest
bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and sold as a whole without first offering it in any other
manner or may be offered for sale and sold in any other manner Lender may elect. The provisions of Section 3.05 of this Mortgage shall apply with
respect to Lender's enforcement of rights or interests in personal property which constitutes Mortgaged Property hereunder.

2.07 Application of Foreclosure Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 2.06 of Article If shall be applied as
{ollows: '

(a) First, 1o the expenses of making the sale, including a reasonable attorneys' fee for such services as may be necessary in the collection of
the indebtedness secured by this Mortgage or the foreclosurce of this Mortgage;

(b} Second, 10 the repayment of any money, with interest thereon, which Lender may have paid, or become liable to pay, or whichit may then

be necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove provided, and as may be provided in the
Loan Documents;

{c) Third, to the payment and satisfaction of the indebtedness (including but not Jimited to the Loan and the Other Indebtedness) secured
hereby with interest to date of sale whether or not all of such indchtedness be then due;

() Fourth. the balance, if any, shail be paid tathe party or parties appearing of record to be the owner of the Mortgaged Property at thetime
of the sale, alter deduciing any expense of ascertaining who is such owner, or as may otherwise be provided by law.
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¢ys’ fee shall, amon
ption to foreclose this Morigage in equity, Lender may, at its option, foreclose this Mortga
the Mortgaged froperty, and the failure 1o make any such tenants parties defendants to any such foreclosure
rights will not be, nor be asserted to be by the Borrower. a delense to any proceedings instituted by the Lender
or to collect any deficiency remainj Ng unpaid after the foreclosure sale of the Mortgaged Property.

2.09 Wajver of Exemplion. Borrower waives all rights of ¢xemption pertaining to real or personal property astoany indebtedness secured by
or that may be secured by this Mortgage and Borrower waives the benefit of any statute regulating the obtaining of a deﬁciencyjudgment or
requiring that the value of the Morigaged Property be set off against any part of the indebtedness secured hereby.

2,10 Suitsto Protect the Morigaged Froperly. The Lender shall have power (a) toinstitute and maintain such suits and proceedings as it may
deem expedient to prevent any impairment of the Mortgaged Praperty by any acts which may be unlawlu} or in violation of this Mortgage; (b} 1o
preserve or protect its interest in the Morigaged Property and in the income, revenues, rents and profits arising therefrom; and {c)torestrain the
enforcement of or com pliance with any legislation or other governmental enactment, rule or order that may he uneonstitutional or otherwise
invalid, if the enforcement of or compliance with such enactment, rule or order would tmpair the security hereunder or be prejudicial to the
interest of the Lender.

2.11 Borrower to Pay the Note on any Default in Payment: Applicalion of Moneys by Lender. 1 default shall be made in the payment of any
amount due under this Mortgage, the Note, the Loan Documents or the Other Indebtedness Instry ments, then, upon demand of the Lender, the
Borrower will pay tothe Lender the whole amount due and payable under the Note and under all Other Indebtedness Instruments; and in case the

2.12 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to exercise any right, power or remedy
accruing upon any default shall ex haust or impair any such right, power or remedy or shall be construed to be waiver of any such default, or
acquiescence therein: and every right, power and remedy given by the Note, this Mortgage, the Loan Docy ments, or by the Other Indebtedness
Instruments to the Lender may be exercised from time o {ime and as often as may be deemed expedient by the Lender.

2.13 No Waiver of One Default to Affect Anvther, Na waiver of any default hereunder, under the Laan Documents, or under the Other

Indebtedness Instry ments shall extend toor shall affectany su bsequent or any other then existing default or shall impair any rights, powers or
remedies consequent thereon.

It the Lender (a) grants forbearance or an extension of time for the payment of any indebtedneas secured hereby; (bytakes other or additional
security for the payment thereof; (c) waives or does ot exercise any right granted herein, in the Note, in the Loan Documents, or in the Other
Indebtedness Instry ments; (d) releases any part of the Mortgaged Property from this Mortgage or otherwise changes any of the terms of thig
Mortgage, the Note, the Loan Documents or the Other Indebtedness Instruments; (e) consents to the filing of any map, Plat or replat of or consents
tothe granting of any easement on, all or uny part of the Morigaged Property; or (f) makes OF consents to any agreement subordinating the lien or

charge hereof, any such act Or omission shail not release, discharge, modify, change, or affect the original liabitity ynder this Mortgage, the Note,
the Loan Documents, or the Other Indebtedness Instruments of the Borrower or any subsequent purchaser of (he Mortgaged Property or any part

the Loan Documents) is hereby authorized and eEmpowered to deal with any such vendee or transferee with reference to the Mortgaped Property
o or the indebtedness secured hereby, or with reference to any of Lhe terms or conditions hereof, or of the Loan Documents, as fully and to the same
() Cxient as it might deal with the original parties hereto and without in any way releasing or discharging any of the liabilities or undertakings
o hereunder.

LS 2.14 Discontinuance of Proceedings — Position of Partics, Restored. In case the Lender shall have proceeded to enforce any right or remedy

o' under this Mortgage by foreclosure, entry or otherwise,and such proceedings shall have been discontinued or abandoned for anyreason, or shall
“—={ have been determined adversely tothe Lender, then and in tvery such case the Borrower and the Lender shail be restored to their former positions
(D and rights hereunder, and all rights, powers and remedies of the Lender shall continue as if no such proceedings had been raken

2.15 Remedies Cy mulative. No right, Power, of remedy conferred upon or reserved Lo the Lender by this Mortgage is intended to be exclusive
of any other right, PoOwer or remedy, but each and €very such right, power and remedy shall be cumulative apd concurrent and shall be in addition
i » OF under the Note, the Loan Documents, or the Other Indebiedness Instruments now or
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ARTICLE 111

3.0 Heirs, Successors and Assigns Included in Farties, Wherever in this Mortgage one of the parties hereto is named or referred to, the heirs,
administrators, executors, Buccessors and assigns of such party shall beinciuded, and a)) Covenants and agreements contained in this Martgage
by or on behalf of the Borrower or by or on behalf of Lender shall bind and inure 1o the benefit of their respective heirs, administra tors, executors,
3uccessors and assigns, whether so expressed or not. |

3.02 Headings. The headings of the articles, sections, pa ragraphs and subdivisions of this Mortgage are for convenience of reference only, are

3.03 Cender. Whenever the context so requires, the masculine includes the feminine and neuter, and the singular includes the plural,

3.04 Invalid Provisions 1o Alfect No Others, In case any one or more of the covenants, agreements, terms or provisions contained in this
Mortgage, in the Note, in the Loan Documents, orin the Other Indebtedness Instry ments shall be invalid, illegal or unenfarceable in any respect,
the validity of the rémaining covenants, agreements, terms or provisions contained herein, and in the Note, the Loan Documents and the Other
Indebtedness Instruments shall be in no way affected, prejudiced or disturbed thereby.

Mortgaged Property is loca ted, or ather law applicable 1o the creation of liens of personal property. Borrower covenants and agrees to execute, file
and refile such financi NE statements, continuation Statements or other documents as Lender shall require from time lotine with respect (o suych
personal property. If an Event of Default occurs, in addition (o all other rights and remedies available to Lender, the Lendar shalj have all rights

3.06 Conflict in Loan Docy menis. In the event of conflict in the terms of any provision in this Mortgage, the Note, the Loan Documents, or the
Gther Indebtedness Instruments, the terms of the provision most favorable to the Lender shall apply.

.07 Instriment Under Seal. This Mortgage is given under the seal of all parties hereto, and it is intended that this Morigage is and shal]
constitute and have the effect of a sealed instrument according to law.

3.08 Rider. Additional provigions of this Mortgage, if any, are set forth on s Rider attached hereto and made g part hereof.

Form Mooty omis 1 HHd)
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IN WITNESS WHEREOQF, Borrower has caused this instrument 10 be executed and effective as of the day and year first above written.

ATTEST: CAHABA PARK TIRE CENTER, INC.

9 Its Pres"ﬂew ;zM

s rerpmg e o
ES WAYNE

{(SEAL)
Borrower’s address:
Lender's address:
CORPORATE OR PARTNERSIHIP ACKNOWLEDGMENT
STATE OF ALABAMA
COUNTY OF JEFFERSON
I the undersigned . a Notary Public in and for said Counly in said State,
ohat James Wayne Lombard _ .
:e]:z::;:;:;; : President of Cahaba Park Tire Service, Inc. |
g _Corporat ion . i3 signed to the foregoing Morigage and Security Agreement, and who is known to me and known to be such
President . acknowledged before me on this day that, being informed of the contents of the Mortgage and Security Agreement,
: he ,assuch SI€E8 ident and with full authority, executed the same voluntarily for and as the act of said
corporation
Given under my hand and official seal this Lhe 19¢ch day of mber \ 19.86
J | Nmar}' PUb;IE‘ 7 al
~ My commission expires: W Q'/t? 7
INDIVIDUAL ACKNOWLEDGMENTS
STATE OF ALABAMA
COUNTY OF JEFFERSON
[ the undersigned 2 Notary Public in and for said County in said State,
hereby certify that J'ame S Nayne Lombard ' , whose name

13 signed to the foregoing Mortgage and Security Agreement, and who is known to me, acknowledged before me on this day

that, being informed uf the contents of the Mortgage and Security Agreement, c execuled the same volumtarily on the day the same
bears dale _
Given under my hand and official seal this the 19th day of _Septembex 19 86
Nntary
My commission expires: ;

STATE OF ALABAMA
COUNTY Ol JEFFERSON

1, the undersigned . a Notary Public in and for said County in said State,
hereby certify that Donna Lombaxd ' : - ., whose name

LS signed 1o the foregoing Mortgage and Securnity Ayreement, and who 1]_.I_S__ known to me, acknowledged before me on this day
Lthat, being informed of the contents of 1he Morigage and Seeurity Agreement, she execuled the same voluntarily on the day the same
brears dite '

19th SEPtember 1986 86

Given under my hand and official seal this the day of

Notary Fub
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