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Agreement For Underground Residential Distribution In Subdivisions Alabama Power A
STATE OF ALABAMA )
SHELBY COUNTY :
THIS AGREEMENT made and entersd Inic this the 2 7“11“ of ﬂgy‘;"/ , 19 &6 by and

- Harbert-
betwean Alabama Power Company, 8 corporation (hereinafter referred to as “Company™), and The Equitable

Joint Venture, A Limited Partnership

(hereinafier referred to as "Deveioper'), the Developer of

Riverchase Country Cluyb, 23rd Addition Subdivision: consisting of 33 lois.

WITNESSETH:

WHEREAS, Developer is the owner of ihe herelnafter described subdivision and (a desirous of obialning electric utliity
service by means of Company's underground distribution faciilties for homes to be constructed on all fots 1o be developed
within said subdivislon; and

WHEREAS, the undesrground distribution system required to aerve homes on all lois within sald subdivision will includa
undarground cablea, surface transtormers, underground service laterals and outdoor metering troughs; and

WHEREAS, Company Is willing to provide slectric service by means of an underground distribution system provided
Developer complles wilh the terms and conditions heretnafter set forth; and

WHEREAS, Company has received and accepted: { Chack (A) or (B) whichever is applicable)

[) A Two copies of a plat approved by appropriate governmental authority subdividing Developer's real estais into lota
and designailng street names and a number for sach lot, dedicated sasemani with layouts for all uiliities, sewers
and dralnage, minimum buliding set-back dimensions, and proposed bullding lines, which sald plat i8 recorded in

Map Book . Page . In tha office of tha Judge of Probate of

County, Alabama, a copy of which, as recorded, has been furnished Company o be retalned in Ha lilea as an
exhlbit to this agresment; '

Kl B. (To be utllizad only when governmenial requirafeants preciude the use of oplion A) Two coples of a plat for
which prellminary approval has been recelved from appropriaie governmental authority for ihe subdivision of
Developer's feal estate Into lots and designaling block numbers, street names snd a number for each ol dedicated -
sasamenis wilh layouls f(or all uthities, sewers and drainsge, minimum building set-back dimensions, and propossd -
building lines, which said plst Is attached heretc and for which the plat of said subdivision which s finally .

approvad and recorded In Map Book /0 . Pinlm in the office of the Judgs of Probate ol

ShEle County, Alabama, will be substituted therelor. The recorded plat will
be supplled subsequent ta the date of thla Agreement. In the event iha subdivision plat recorded subsequeni to
tha data hereof conialns changes from the preliminary plat aitached hsreto which require changes In the alactric
system, the Developer shall pay ifor any increases in the cosl ol the required instaliation. SBuch payment shall be
mada wilhin 1en days after the affect of such changs has boen determined, or If no payment has been made by
Developaer, such payment shall be reflscted in the notica to Daveloper that payment Is dus; and

WHEREAS, Devaloper has filed for record rastrictive covenants requiring alf lot owners to install slectric service in accordance with
tha Underground Residential Distribution Program; and

soo (J8Tesce 988

WHEREAS, Daveloper’s total installation paymant under this agresment is aqual to § 22,772, 2&. which said amount reprasents
the Company's estimated coat of the underground distribution system in excess of the estimated cost of an overhead distribution
systam, bath of said cost calculations being inclusive of individual lot service, and {Check if Applicabie)

Conduit from Jot line to final grade sievation at the mater location, as determined by the Company
(] conduit for primary and secondary cablea, as determined by the Company.

(Customar or Daveloper shall furnish and install conduit, PVC scheduls 40 or equal, from final grade elevation at the Company designated
metar location to the Company furnishad, Davelopar installad, meter socket.) This payment also includes anticipated estimated excess
trenching cost to Include rock removal and requirements to obtaln suitable backfill from off site. The Developer shall be billed as a
saparate item for other costs incurred by tha Company over and above the costs generally associated with trenching for underground
rasidential distribution which ia duse principally to debris removal requirements, conduit requirements under street crossings due to inade-
quate written notice from the Devalopar as spacified in paragraph five {8) below, trench depth requiremants different from that generally
smployed by the Company, seeding and/or reseeding, sodding and/or resodding, or requirements for boring or additional equipment not
generally employed by the Company for underground residential trenching.

NOW THEREFORE, in consideration of the premises and the mutusl obligations hareinafter racited, it is haraby agresd betwaeen the
parties as follows:

1. (FILLIN APPLICABLE PROVISION)

Developer will pay Company the total amount of the Installation payment (9 22‘, 172 .24 ) within ten {10) days from the date of
Company's written notica to Developer that said payment is due.

Daveloper has paid Company the total amount of the instaliation payment (#$ _HLA_._L
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If the Developer has not paid te the Company the total amount of tha installation payment, and H the Developaer has not mat the site
preparation requirernants as sat forth herein, and home construction has not bagun, and the Developer has not requested the Company to
bagin the construction of its facilities prior 1o the axpiration of 180 days from the date of this Agreament, the Company will invoice the
Developer for the tatal amount of the installation payment and the Developer shall pay the total amount of such invoice within 10 days
thareafter, or the Company shall have the option to cancel this agreement. However, if the Daveloper has not met the site praparation re-
quiremants as set forth herein, and home construction has not begun, and the Daveloper has not raquasted the Company to begin con-
struction of its facilities prior to the expiration of 3680 days from the date of this Agreement, the Company shall have the option to cancel
this agreament and refund to the Developer any monies collectad. Failure to cancel this Agreement at the end of 380 days does not
{orfeit the Company’s right 1o ¢ancal at a future time.

2. Company will own install and maintain a single-phase, underground electric distribution system, including surface mounted
wransformers, surface mounted enclosures which may contain electrical equipment such as sectionalizing devices, capacitors,
regulators, etc., and underground cables and the 120/240-volt singla-phase service lateral to the meter sockat or service entrance for
each residence in the said subdivision,

4. Dewvsloper agreas to grant Company right-of-way for the construction, operation, maintenance and ramoval of its facilities
together with the right to ingress and egress ta and from such facilities and the right to keep claar any obstruction that might injure or an-
danger said facilities,

¥

4. The Developer shall notlfy each lot owner {a) that there shall be no piants, shrubs, fences, walls, or other abstructions in front of
or within three {3) feat of tha sides or rear of any pad-mounted equipment that will cbstruct the operation or replacement of the equip-
ment and that the Company shall not be liable for any damages or destruction of any shrubs, trees, fiowers, grass or other plants caused
by the Company’s equipment or smployees or the equipment or employees of any contractor or subcontractor in the construction, opera-
Lon, maintenance or removal of the Company's facilities; {b) to obtain the mater location from the Company prior to the beginning of tha
nstallation of the service entrance facilitias and associatad intarnal wiring; {c) of their rasponsibility for installing the Company provided
meter socket to Company specifications and providing and installing 2'* for 200 amp or 3" for 400 amp schadule 40 PV or equivalent
galvanized conduit from the meter socket to twao (2} feet below finished grade.

5. The Deveioper shall give the appropriate Company District Superintendent a minimum of sixty days written notice prior to the
commencement of the installation of any paving. streets, curbs, sidewalks, atc. After the expiration of 30 days trom the date hereof, this
prior notice is raduced from B0 10 30 days. The Developer, prior to the Company’s construction of the underground distribution system,
shall make the easemant in which the undarground aguipment or conductors are to be located accessible to tha Company’s equipmaent,
remove all abstructions and grade to within four (4} inchas of the final grade alevation. Streets, lot lines and sasements shall be clearly
markad by the Developer betors Company’s undarground facilities are installed. All costs incurred by the Company dus to improper or in-
adequete site preparation as stated above shall be billed to the Developer as a separats item.

6. Modification to the underground system after initial ingtallation shall be &t the expense of the one requesting or causing the
maodification.

7. Company, ite successors and assigns, will retain title to the underground distribution system, including the underground service
lateral and outdoor metaring trough serving each said residence, and said underground distribution system provided by Company will rot
in any way be considerad a fixture or fixtures and thersby a part of sald real estate but will remain personal property belonging 1o Com-

pany, it8 successors and sssigns, and will be subject 16 maintanance and removal by Company, its successors and assigns, in accor- .

dance with the applicable Rules and Regulations approved by the Alabama Public Service Commission.

8. The covenants set forth in paragraph three (3} and paragraph saven (7] sbova touch and concern and benefit the land and shall
un with the land and shall be binding on Company and Devaloper, their respective heirs, executors, administrators, successors, and

455igns. R
9. Any written notice to the Company, sxcept as noted in Paragraph one (1) and five (5} above, shall be addressed to

15 South 20th Street, Birmingham Alabama 35233

Alabama Powar Company, Division Manager-Markating

Any written notice to Developet provided for harein shall be addressed to

The Harbert Equitable Joint Venture, P. 0. Box 1297, Birmingham, AL 35201

IN WITNESS WHEREOQF, each of the partiss hereto have exacuted this agreamant on the day and year first above written.

ATTEST/WITNESS:
ALABAMA POWER COMPANY At ABAMA POWER COMPANY
o KW uadon
Vice Frasident)

TOE HARDERT-CQUITAGLE JOINT VENTUR
Under Joint Ventura Agraement Daled January 39, 1974

T . Fal

.

Mr. Donn Johnston, Assistant Manager, : .



STATE OF ALABAMA, )

)
COUNTY )

M C . & Notary Public in and for sald County, in said State, hereby certify 1hai
M . whose name as IZ"{‘L- 4‘ W

ol Alabama Power Company, & corporation, is signed 10 the foregcing agreamant, and who Is known 10 me, scknowladged before me on this dale
(hal, being informed ol the conlents of Lhe agreemant, he, as such officer and with full authority, sxaecuted tha sam# voluntarily for and as lhe act of

the corporalion,
Given under my hand and olficlal seak this tha de of ,421&#:‘.. _cfé

STATE OF ALABAMA y

)
COUNTY )

I KEHG 14/4/&'- . 8 Notary Publilc in and for said County, in sald Stata, hersby cerlify that

AE::{Q.ZLH 1 &Lﬁi‘?ﬂ . whose name as MLMMIL .
of r"?b Mﬁﬁ . & ¢orporation, Is signed to the foregoing agreemaent,

and who |s known 10 me, acknowledged before mea on this date that, peing informed ol tha conlania of Lthe agreement, he, as such officer and with
full authorily, executed the same volunlarily for and as the act of tha corporation.
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. Whose name(s) signad to the lcragoing agreemant, and who

known 10 me, acknowlsdged balore me on this dats that, belng informad of the conlenia of the agreament,
exaculad the same voluntarily on the day the samas bears dale.

Given undar my hand and officlal saal, this the day of L8

Motary Publc
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