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Agreement For Underground Residential Distribution In Subdivisions Alabama Power A

STATE OF ALABAMA )
)
ISHELBY COUNTY )

THIS AGREEMENT made and entered Into this the 3 day of JU \""\_ , 1HE.L. by and

hetween Alabama Power Company, & corporation {herelnafter referred 1o as “Company™, and___ Six-Builders

Partnership, a General fa;;gerﬁhin (herainafter referred to as “Daveloper”}, the Developer of
Brookhaven, lst Sector. Subdivision: consisting of 13 _ lots.
WITNESSETH:

WHEREAS, Developer i the owner o! the hereinafter deacribed subdivision and Is deslrous of obtalning eleciric ulility
sarvice by means of Company’s underground distribution facililies tor homes to ba constructed on sil iots to ba developed
wilhin said subdlvigion; and

WHEREAS, the underground distribution system required to serve homes on all iots within sald subdivision whl include
underground cables, surface transformers, underground service laterala and ocutdoor metering troughs, and

WHEREAS, Company Is willing to provide electric service by means of an underground distribution aysiam provided
Developer complias with the terms and conditions hereinafter set forth; and

WHEREAS, Company has recelved and accepted: | Check (A) or (B) whichaver Is applicable]

(] A. Two coples ol a plat approved by appropriate governmental authority subdividing Developer's real esiate into lols
and designating street names and a number for each loi, dedicated easement with layouls for sl ulllities, sewaers
and drainage, minlmum building sel-back dimensions, and proposed buliding lines, which said plat Is recorded In

Map BoOOK , Page , in the otflce of the Judge of Probate of
County, Alabama, a copy of which, as recorded, has been furnished Company tc be retained In its fllas as an
axhlbit 1o this agreement;

B%B. {To be ulilized only when governmental requiremenis preciude the uss of optlon A} Two coples of a piat for
which prellminary approval has been received from npprnpriala uuvarnmnntil authority for the subdivision ot
Developer'a real eatate into lots and designaiing block numbers, stres! names and a number for each loi, dedicated
easemants with layouis for all utlities, sewers and drainage, minimum bullding ast-back dimensions, and proposed
tuilding lines, which said plat is atlached hsreto and for which the plat of sald subdivision which is finally

approved and recorded In Map Book &, Pagse J‘! , in tha office of the Judge of Piobate of

_____Ellil.b‘i' County, Alabama, will be substituted therefor. The racorded plat wlil
be supplled subsaquent lo the date of this Agresment. In the evenl the subdivision plat recorded subsequant 10
ihe date herecf conlains changes from the preliminary plat stiached hereto which require changes In the electric
system, ihe Developer shall pay lor any increases in the cost of ithe required instaliation. Such paymaent shall be
mada wHhin ten days after the effect of such change has besn determined, or if no paymsni has besn made by
Developer, such payment shall be reftecied in the notice io Developer that payment lo due; and
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WHEREAS, Developer has filed for record restrictive covenants requiring all lot ownars 10 install alectric service in accordance with
the Undaerground Residential Distribution Program; and

WHEREAS, Davelopar’s totsl installation payment under this agreement is squal to § 6,459,.03 . which said amount raprésants
the Company’s estimated cost of the underground distribution system in sxcess of the estimated cost of an overhead distribution
systarn, both of said cost calculations being Inclusive of individual lot sarvice, and {Theck if Applicable)

T} Conduit from lot line to final grade elevation at the mater location, as determined by the Company
Conduit for primary and secondary cables, as determined by tha Company.

(Customear or Devaloper shall furnish and install conduit, PVC scheduie 40 or equal, from final grade slevation at the Company designated
meter location to the Company furnished, Developer instailed, meter sockat.) This payment also includes anticipated estimated axcess
trenching cost to include rock removal and raquirements to obtain suitable backfill from off site. The Davelopar shall be billed as a
separate item for other costs incurred by the Company over and above the costs genereily agsociatad with trenching for underground
residential distribution which ie due principally to debris ramoval requiremants, conduit requirements under street crossings due to inada-
guate writtan notice from the Developer as specified in paragraph five {B) below, trench depth requirements different from that generally
employed by the Company, seading and/or reseeding, sodding and/or resodding, or ragqulrements for boring or additional equipment not
generally employed by the Company for undarground residential trenching.

NOW THEREFORE, in considaration of the premises and the mutual obligations hereinafter recited, it is hereby agreed between the
parties as follows:

1. {FILL IN APPLICABLE PROVISION) N/A

Developer will pay Company the total amount of the instaliation payment {§ } withia ten (10} days from the date of
Company's written notice to Developsr that said payment is due. 6.4

Daveloper hae paid Company the total amount of the inatallation payment ($ -2 59.03 ).
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If tha Developer has not paid to the Company the total amount of the installation paymaent, and if the Developer has not met the site
preparation raquiraments as sot forth herein, and homa construction has not begun, and tha Developer has not requested the Company to
bagin the construction of te facilities prior 10 the expirgtion of 180 days from the date of this Agresment, tha Company will invoice the
Gevelopar for the total amount of the installation payment and the Daveloper shall pay the total amount of such invoice within 10 days
thereafter, or tha Company shal have the option to cancel this agreement. However, if tha Daveloper has not mat the sits preparation re-
quiremants as set forth herain, and home construction hae not bagun, and the Deveicper has not requestad the Company to begin con-
struction of its facilities prior to the expiration of 360 days from the date of this Agreemaent, the Company shall have the option 1o cancel
this agreement and rafund to the Developer any monies collected. Failure to cancel this Agreement at the end of 360 days does not
forfeit tha Company’s right 1o cancel at a future time.

2. Company will own instail and maintain 2 single-phase, underground slectric distribution system, including surface mounted
transformers, surface mounted snclosures which may contain electrical sguipment such as sactionslizing devices, capacitors,
reguiators, etc., snd undaerground cables and the 120/240-vait singla-phase service lateral to the meter socket or service entrance for
gach residence in the said subdivision.

3. Developer agrees to grant Company right-of-way for the construction, operation, maintenance and removal of its facilities
1ogether with the right to ingress and agross 10 and from such facilities and the right to keep clear any obstruction that might injure or an-
danger said facilities.

4. The Developer shall notify each lot owner {a} thst thera shall be no plants, shrubs, fences, walis, or other cbatructions in front of
or within thrae (3} feet of the sitdes or rear ot any pad-mounted equipment that will obstruct the operation or reptacement of the aquip-
ment and that the Company shall not be liable for any damages or destruction of any shrubs, trees, flowers, grass or other plants caused
iy thae Company’'s aquipment or employses or the equipment or employess of eny contractor or subcontractor in tha construction, opera-
uon, maintenance or removal of the Company’s facilities; {b) to cbtain the meter location from the Company prior to the beginning of tha
nstallation of the service entrance facilities and associated internal wiring: (C) of their responsibility for installing the Company provided
meter socket to Company spacifications and providing and installing 2°" for 200 amp or 3" for 400 amp schedule 40 PVC or equivalent
galvanized conduit from the meter socket to two {2) feet below finished grade.

5. The Developer ghall give the appropriate Company District Superintandent a minimum of sixty days written natige prior to the
cammancement of the instaliation of any paving, streets, curbs, sidewalks, 8tc. After the expiration of 30 days from the date hersof, this
prior natice is reduced from BQ to 30 days. The Developer, prior 1o the Company's construction of the underground distributlon systam,
shall make tha sasement in which the underground equipmant or conductors are to be located accessible 1o the Company’s aquipment,
remove 8l obstructions and grade 1o within four {4) inches of the final grade alevation. Straats, lot lines and easamants shall be clearly
marked by the Developer before Company’s underground facilities are installed. All costs incurred by the Company due to improper or in-
adequate site preparation as stated above shall ba billed to the Developer as a separate itermn.

8 Modification to the underground system after initial installation shall be at the sxpense of the one requesting or causing the
modification.

7. Company, its successors and assigns, will ratain title to the underground distribution system, including the underground service
lateral and outdoor mstering trough sarving sach sakd residenca, and asid underground distribution system provided by Company will not
in any way be considered a fixture or fixtures and thereby a part of said real estate but will remain personal property balonging to Com-
pany, itk successors and assigns, and will be subject to maintenance and removal by Compsny, its successors and assigns, in ACCOf-
dance with the applicable Rutes and Regulations spproved by ths Alabama Public Service Commission.

8. The covenanis sat forth in parsgraph three {3} and paragraph saven (/) above touch and concern and bensfit the land and shall
cun with tha tand and shall be binding on Company and Developer, their respective heirs, executors, administrators, successors, and
A5SIgNS.

9. Any written notice to the Company, except as noted in Paragraph one {1) and five {5} above, shall be sddrassed to

15 South 20th Street, Birmingham . Alabama

35233
Mr. James D. Hutton, General Partner, I:r:

Alabama Powar Company, Division Manager-Marketing

Any written notice to Developer provided for herein shall be addressed to

gix-Builders Partnership, 3195 Cahaba Heights Road, Birmingham, AL 35243,

IN WITNESS WHEREOF, aach of the partias hareto have executed this agresment on the day and year firgt above written.

ATTEST/MWITNESS:
ALABAMA POWER COMPANY ALABAMA POWER COMPA
BY _ J |
{Vica Presidant]
ATTEST:
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STATE OF ALABAMA )
}
COUNTY )

. 8 Notary Public in and ityﬂuunly in said State, hereby cerlily that

., C .
jM , whose name as léﬂ-*-

ol Alabama Power Company, a carporation, is signed 1o the foregoing agreement, and who is known to ma, acknowledged befora me on this date
that, being informed of ithe contents of the agreement, ha, as such officer and with full authorily, axecuted the sama voluntarily for and as the act of

the corporalion,
Given under my hand and officlat seal, this the _Eé .
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wr TATE OF ALABAMA )
o
al )
o T COUNTY }
% ., 8 Notary Pubilc in and tor said County, in sald State, heraby certily that
Iy
§ . whosa nama as

o1

. & corporation, is signed to the foregolng agreemant,
and who is known to me, acknowledged before me on this daie that, being intormed of the contants of the agresmant, ha, as auch offlcer and with
full authority, exaculed the same volunlarlly for and as the act of the corporation.

Given under my hand z;nd official seal, this the day of , 19
SHIE OFALA SHTLay o
. CERH Fy %H?gt"'
INSTRUMENT s SFILTL RECORDING FEES Notary Public
STATE QF ALABAMA, :
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, 8 Notary Public in and for said County, in said State, heraby cerlity that

. whose namais) .[3_ signed to the foregolng agreamant, and who

s

. known (o ma, acknowledged befaors ma on this dats that, being informad of tha contents of the agreamant, h&ﬁ’
gxecuted the same voluntarity on the day the sama bears dutu

Given under my hand and oflicial seal, this the Lday of %’A{‘ \AE nle
ﬂ-“'“““"”"-,, L . )
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