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State of Alabama
Shelby County 2L 6
THIS IS A FUTURE ADVANCE MORTGAG
This indenture is made and entered into this 29th day of A“E_“Et , 19 86 by and between
~ _Applegate Realty, Inc. - |
: (hereinafter called
“Mortgagar”, whether one or more) and National Bank of Commerce of Birmingham, a national banking association (hereinafter called “Mortgagee™). .

Applegate Realty, Inc.

WHEREAS,

One Milllon Four Hundred Thousand and no/ 100——————=~—
August 29, 1986

August 28, 1987

s (are) justly indebted to the Mortgagee in the amount of
————m——mm dollars (8 15400, 000.00 )gs evidenced by that certain promissory note dated

which bears interest as provided therein and which has a final maturity date of

BOOK GBSP&GE 94:0

Now. therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions
le on all of said debt and on any end all auch extensions and renewals {the

and renewals thereof, or of any part thereof, and all interest payab _
hereon, including any extensions and renewals and the interest thereon, is hereinalter collectively

agpregate amount of such debt and intereat t
called “Debt™ and the compliance with all the stipulations herein g:[_?maii’. the Mortgagor does hereby grant, bargain, s}l and convey unto the

MurtguFm the following described real estate situated in County, Alabama (said real estate being
hereinafter called “Real Estate™): .

SEE ATTACHED EXHIBIT “A"

Together with all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired by the
Borrower for the purpose of or naed or useful in connection with the improvementa located or to be located in the Real Estate, whether such

materiale, equipment, fixtures and fittinga are actuall located on or adjacent to the Real Estate, and whether in storage or otherwise, wheresoever
all include, without limitation, all lnmber and

the same may be located. The personal property and fixtures to be conveyed and mortgaged sh ; :
niFding blocks, sand and cement, yoofing materiel, paint, doora, windows, hardware, wires and wiring,

"y e%uipment and appliances, electrical and gas equipment and appliances, pipes and
1] building materials and equipment of every kind and character used or useful in

lumber products, bricks, atones and b
plumbing and plumbing fixtures, air cundiﬁunlnag and heatin
piping, ornamental and decorative fixtures, an in general A
connection with said improvements.
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Together with all the rights, privileges, tenements. appurtenances and fixturee appertaining to the Real Estste, all of which shall be deemed
Rea| Estate and conveyed by this mortgage.

To have and to hold the Real Estate unto the Mnngallzee. its successors and assigns forever. The Mortgagor covenants with the Mortgagee that
the Mortgagor ig lawlully seized in fee simple of the Real Estate and has & good right to sell and convey the Real Estate as aforesaid; that the Real

Fetate is free of all encumbrances, except ss otherwise set forth herein. and the Mortgagor wilt warrant and forever defend the title to the Real
Estate unio the Mortgagee, against the lawful claims of all persons.

This mortgage is subordinate to that certain mortgage from

Lo

¥
deted and recorded in - - Volume , at page in the Probate Office
of County, Alabema. ) |

_ The Mortgagor hereby authorizea the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Mortgagee the following
information: (1) the amount of indebtedness secured by such m ge: (2) the amount of such indebtednesa that is unpaid; (3) whether any amount
owed on such indebtedness is or has been in arrears; (4) whether there is or has been any default with mg;ct to such mortgage or the indebtednesas

:gecurle;i ti:th:mhy; and () any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from
ime e,

If thia murtgaﬂe is subordinate to a prior morigage, the Mortgagor expressly agrees that if default should be made in the payment of principal.
interest or any other sum payable under the terms and provisions o such Hriur mortgage, the Murtgaﬁe:e may. but shall not be obligated to, cure such
defsult, without notice to anyone, by paying whatever amounts may be due under the terms of such prior mortgage 8o &3 to put the same in good
astanding; and any and all payments so made, ether with interest thereon at the rate of B% per annum or the highest rate then permitted by
jaw, whichever shall be less, ghall be added to the indebtedness gecured lt:;y this mortgage. Any such amount paid Mortgagee, with interest
thereon, shall be immediately due and [ilaynble; and, if such amount is not paid in full immediately by Mortgagor, then. at the aption of the Morigagee,
this mortgage shall be in default and subject to immediate forecloaure in all respects ag provided hy law and by the provisions hereof.

For the purpose of further securinﬁ the asment of the Debt, the Mortgagor agrees to: {1} pay all taxes, assessments, and other liens taking prionty
over this mortgage (hereinafter jointly called “Liens™, and if default is in the payment of the Liens, or any part thereof, the Mortgagee, at 17
ﬂlftiﬂn' may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies ag may be satisfsctory to the

ortgagee, against loss by fire, vandaliam, malicioua mischief and other perils usually covered by a fire insurance policy with standard extended

Y (T coverage endorsement, with lose, if any, payable to the Mortgagee, a8 its interest may nppear, auch ingurance to be in an amount sufficient to cover
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" the Debt and the indebtedness secured by any prior mortgage. The uﬁﬁal insurance policy and all replacements therefor, shali be delivered to and
¥

held by the Mortgagee until the Debt is paid in full. The insurance policy must provide that it may not be cancellad without the insurer giving at
feast fifteen daye prior written notice of such cancellation to the Mortgagee at the following address: National Bank of Commerce of Birmingham,

(X P.0.Box 10686, Birmingham, Alabama 35202, Attention: Loan Department.

Q)

D Subject to the righta of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee as
1]
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rther security for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which insures said improvements,
or any part thereof, together with all the right, title and interest of the Martgagor in and to each and every such ﬁuoh _including but not limitad to
all of the Mortgagor's right, title and interest in and to nn¥ premiums paid on such hazard insurance, mncluding a nﬁta to return premiums. If the
Mortgagor fails to keep the Res] Eastate insured a8 8 ified above then, at the election of the Mﬂr‘tﬁ:gee and without notice to any ﬂem?n’ the
Mortgagee may declarve the entire Debt due and payable and this mortgage subject to foreclosure, and thi mm'tgaflr may be foreclosed us hereinafter
provided; and, regardlesa of whether the Murtﬂea declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
may, but shall not be obligated to, insure the Real Estate for its full ineurable value (or for such lesser amount s the Mortgagee may wish) againet
such risks of loss, for its own benefit, the ﬁm from such insurance (less the cost of collecting same), if collected, to be credited aﬁ:ﬁst the Debt
or, at the election of the Mortgagee, such proceeds may be used in repairi:;gﬂur reconatructing the img]r:vamenta located on the Estate. All
amounts spent by the Mortgagee for insurance or for the payment of Liena shall hecome a debt due by the Mortgagor end at once payable, without
demend upon or notice to the Hnrt%agnr, and shall be secured by the lien of this mortgege, and shall bear interest from date of payment by the
Mortgages until paid at the rate of 8% per annum or the highest rate then permitied by law, whichever shall be less.

Subject to the rights of the holder of the prior mortgage set, forth above, if :mty. the Mortgagor hereby pledges and aseigns to the Mortgagee ad
further security for the payment of the Debt the following rights, claims, rents, profits, isaues and revenues:

1. all rents, profits, issues, and revenuen of the Real Estate from time to time nmmg whether under leases or tenancies now existing

or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain
such rente, profita, issues and revenues,

2. all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to
the Real Estate, or any part thereof, or to any righte appurtenant thereto, including any award for mtie of grade of streets, and all
ayments made for the voluntary eale of the Estate, or any part thereol, in lieu of the exercise of the power of eminent domain,
e Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgagor to exacute and deliver valid acquittances for, and
anenl from, any such judgmenta or ewards. The !Mortg:cfee may apply all such sums so received, or any part thereaf, after the payment
of all the Morigagee's expenses, including court coats and attorneys” fees, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real Kstate.

The Mortgagor agrees Lo take good care of the Real Estate and all improvementa located thereon and not to commit or permit any waate thereon,
and at all times to maintain such improvementa in as good condition aa they now are, reasonable wear and tear e

Notwithstanding andy other provision of this morigage or the note or notee evidencing the Debt, if the Real Estate, or any part thereof, or any
intereat therein, i8 sold, conveyed or transferred, without the Mortgagee's prior written consent, the Mortgagee imay, at its option, declare the Debt
immediately due and payable; and the Mortgagee may, in its sole discretion, require the ]ﬁiment of & higher rate of interest on the un ':idprincipal
portion of the Debt as a condition to not exercising such option to accelerate the Debt. The Mortgagor agrees that the Mortgagee may, if the Mortgagee
desirves, accelerate the Debt or escalate the rate o interest payable on the Debt for the purpose of (1) obtaining a higher rate of interest on the Debt
or (2) protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any tion to declare the Debt due and payable shall be deemed » wepiver
of the Mortgagee's right to exercise such option, either as to any past or present default, and it i# agreed that no terms dr conditions contained in thie

{ng%ﬁ: may be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

After default on the rt. of the Mortgagor, the Mo ,upunhillﬁladnrntharpmpﬂhsllprmmdinghaingmmﬁadfurthafnrqclunure of
this mortgege, shall be entitled to the appointment by any competent court, without notice to any perty, of a receiver for the rents, issues and
profits of the Real Estate, with power to lease and control the Heal te, and with such other powers as may be deemed necessary.
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O\ in some newspaper pu

Y conveying the
Lo

‘! salaried employee of the Mortgagee and no such attorneys
$300): second, to the payment of any amounts that have been spent, or that it may then be n

DU

Upon condition, however, that if the Hortglmr‘pl
_eferred to hereinbefore and any and all extensions &
renewals) and reimburses the

warranty of representation made in this mortga
covenant or &

in the Real Estate becomes endangered
the Reat Estate, or any part thereof,

the Debt (which Debt includes the
renewals thereof apd all interest on
ortgagee for any amounts the Mortgagee +
any prior mortgage, and interest thereon, and fulfills all of its obligations under thise mortgage, this conv

by reason of the enforcement of any prior lien or encumbrance
under the statutés of Alabama relating to the liens of mechanics and materialmen

indebtedness evidenced by the promi
has paid in payment of Liens, or insurance
ance shall

or proves false in any material respect; (2) ault is made in the dve

is
ent of the Mortgagor under E:in mortgage; (3) default is made in the payment to the Mortgagee of any sum pa
under the suthority of eny provision of this mortgage; (4) the

or nonexistence of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the im

tax upon this mortgage or the Debt or permitting or authorizin
H he Real Estate shall

of which any tax, lien or assessment upon t

to the appointment of a receiver, trustee or liquidator t

such Mortgagor's debta as they come due, (d) make a general assignment for the
of any insolvenc

tion or an arrangement with creditors or taking advanta
to. or default in answering, & petition filed against such

relief or other judgment ot decree shall be entered by any court of competent jurisdictic
of the Mortgagor, or any of them if more than one, or appointing a recelver, truatee or liqui
vt of the assets of any Mortghgor, then, upon the hap
e Debt {(which includes principal and accrued interest ahall at once become due and
od by law in case of pest-due mortgages;
315 notice of the time, place and

ished in the county in which the Real Estate is located, to sell the Real
w1 public autcrﬁbtn the highest bidder for cash, and to appl{ the proceeds of said sale as follows: first, to
al including a reasonable attorney’s fees Midad, however, that if this mortgage is subject

subatantial
halance of
closure and may be foreclosed as now p
Rea! Estate and, after Eilving at least twenty-one

Kstate and foreclosing this mortgage,
§ 5-19-10, Code of Alabama 1978, such attorney's fees

accrued interest) whether the same ghall or shall not have fully matured at

sale; and fourth, the balance, if any, to be paid to the party or

v after deducting the cost of aucertainingﬂwhn ia such owner. The Mortgagor a
tate if the highest bidder therefor.

mortgage and may purchase the Real
4 whole without first offaring it in any other

attorney not a salari
ahall be collectible if the orl
pecuring or attempting to collect or secure
againat any lien or encumbrance on the Real Estate, unless

]l eoats incurred inthe foreclosure of this mortgage, either under

competent jurisdiction. The full amount of such coats incurred by the
The purchaser at any such sale shall be under no obligation to eee to
the Mortgagee, or the owner of the Debt and mortgage, or auctioneer,

to the Real Estate.
Plura! or singular words used herein to designste the un

one or more natural persons, corporations, associations, partnershi
ahall bind the heirs, personal representatives, SuCCessors and ass

eraof or of the Real Estate or of all or a su
adjudicated a bankrupt or insolvent or file a voluntary petition in bankru

fees shall be collectible if the onigina

manner or it may be offered for sale and sold in any other manner
The Mortgagor agrees to pay all costa, including reasonable attorney's fees (not exceeding 15% of the unpaid Debt after a default and referral to an

ied employee of the Mortgages, if this mortgage is subject to § 5159-10, Code of Alabama 1975, and
principal amount or original amount fina
the Debt, or any

the deduction of eny such

benefit of creditors, (e) fi
jaw, or (f) file an answer admittin
nkruptcy, reorganization or insolvency proceed

isdiction, zpmmg a petition

gagor in any

and the Mortgagee shall be authori
pu

terms of sale b

xoeed 15% of the unpaid
i ! principal amount or the ori

_ ecessary to spend,
yment in full of the balance of the Debt (which incl
e date of paid sale, but no intereat

rties appearing of record to be
t the foreclosure

ortgagee shall be a part of the Debt
the proper application of

' shall be construed to refer to the maker or makers of this mortgage, whether
greements herein made by the undersigned
of the undersigned; and every option, tight and privilege herein reserved or

_paurnthermtit‘ Al covenants and a

secured to the Mortgagee ghall inure to the benefit of the Mortgagee's BUccessors and assigns.

The said indebtedness of $ 1 400,000.00

which is secured hereby is being advanced b
with a congtruction loan agreement of even date herewith, the terms of which

mortgagee to mo

agreement areincorporated as a part hereof. In

the terms of said agreement, or any other contract or agreement between mortgagor and mortgagee, such default shall be
entitling the mortgagese herein to foreclose this mortgage in accordance with the terms hereof.

In witness whereof, the undersigned Mortgagor has (have)

executed this instrument on the date first written shove.

APPLEGATE

ry note or notes
h extensions and
sums due under

nulf end void. But if: (1) any
riormance of any

_ _ _ by the Mortgagee
Debt, or any part thereof, remains unipaid at maturity; (5) the interest of the Morigagee
thereon: (B) any statement of lien is filed against
{without regurd to the existence
ition of &an
tax from the principsl or interest of the Debt, or
chargeable against the owner of this mortgage; (8} any of the stipulations contained
in this mortgage is declared invalid or inoperative by nnﬁ court of competent jurisdiction; (9 Hﬂl’tﬁ'ﬂﬁh ﬂl‘_ﬂll'-lb' of “lrﬂf m {;3 ;{hﬂ“ appiy for or Eﬂ;hlﬂﬂ‘ he“

tantisl part of such Mortgagor's assets.

ptcy, () fail, or admit in writi::fesuch Mortgagor's inability generally to pay
a petition or an answer see ing reorganiza-

eaid indebtedness and on sny and all suc
remiyms, and

specific
y virtue

the material allegations of, or consent
ings; or {10) an order for
seeking liquidation or reorga nization
tor of any Mortgagor or of the Real Eatate or of all or a
ing of any one or more of said events, at the option of the Mortgagee, the un id
payabie and this mortg;ﬁe shall be subject to fore-

to take poasession of the
ication once & week for three consecutive weeks
tate in front of the courthouse door of said county,
the expense of advertising, selling and

after default and referral to an sttorney not 8
inal amount financed
1 ying insurance
es principal and
ahall be collected beyond the day of
the owner of the Real Eatate at the time of the sale,
that the Mmﬁ:gee may bid at any eale had under the terms of this

the Real Eatate may be offered for sale and sold s

the Mortgagee may elect,

| no such sttorney’s fees
nced does not exceed $300) incurred by the Mortgagee in collecting or
thereof, or in defending or sttempting to defend the priority of this mortgage
this mortgage 18 herein expressly made subject to any such lien or encumbrance; and/or
e nower of asle contained herein, or by wirtue of the decree of any court of
and shall be secured
the purchase money. In the event of a sale hereunder,
ahall execnte to the purchaser, for and in the name of the Mortgagor, a deed

by thia mortgage.

agor in accordance
e event of defaultin
an event of default
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This instrument prepered by:
Name: David W. Farr

Address: _ National Bank of Commerce
P. 0. Box 10686

Birmingham, Alabama '_'_1-5202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

I, the undersigned authority, a Notary Public, in and for adid county in said state, hereby certify that

L]

whose name(s) as {general} (limited) partner(s) of
a2 {n) i {general) (limited)
partnership, and whose name(e) i8 (are) signed to the foregoing instrument, and who is (are) known to me, ecknowledged before me on this day that,
wing informed of tha contents of enid instrument, {he} (ahe) (they). a8 much partner(s), and with full euthority,
executed the ssme voluntarily for and as the act of said partnership.
Given under my hand and official seal thia day of .19
AFFIX NOTARIAL SEAL —
Notary Public
My commission expires:
N
= ACKNOWLEDGMENT FOR INDIVIDUAL(S)
-
L "
%tate of Alabama ]
"o :
Pt Count
Q] ¥ E
= I, the undersigned authority, in and for said county in eaid state, hereby certify that g
L
peoc

whose name(s) is {are) signed to the foregoing instrument, and who is (are) known to
me, acknowledged before me on this day that, being informed of the contents of eaid instrument, (heXsheXthey) exacuted the same voluntarily on
the day the same bears date. '

AFFIX NOTARIALSEAL

Notary Public

My commission expires:

E
E
Given under my hand and official seal this day of 19 E
E
.-
o

ACKNOWLEDGMENT FOR CORPORATION R L'";m .
4'.; f .--"';l‘r -h -‘."."j.-ll
State of Alabama BRI €Y A h
| BT ot . V™
A LT RRA LT RS
Jefferson County e ﬁf{; AL L
* ivf'.i,n. e -
' EAC A ROy I
1, the undergigned authority, in and for said county in said state, hereby certify that Randall H. Goggans ' "‘i"f: o 1 g !
whose namess __Eresident bfwhy_i_
_Inc, , a corporation, is signed to the foregoing instrument, sud who 18 known to me, ecknowledged before me |

on this day that, being informed of the contents of said instrument (heXehe), as such officer, and with Full authority, executed the same voluntarily
for and as the act of said corporation.

Given under my hand and official seal this 29th  gayof  August .18 86
AFFEt[ NOTARIAL SEAL

My commirsion exnired:;;
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EXHIBIT "A"

PARCEL 1:
Lots 12 through 40 and Lots 8% through 103 according to a resurvey of Lots 1 through

64, 89 through 104, and A through C of Applegate Manor, as recorded in Map Book 10,

Page 25 in the Probate Qffice of Shelby County, Alabama, being slituated in Shelby
County, Alabama, tugethér with all of the rights, privileges, easements, and appur-
tenant ownership interest in and to premises previously conveyed by Applegate Realty,
Inc. to the Applegate Townhouse pasociation, Inc. by deed recorded in the Probate Office
of Shelby County, Alabama, in Real 65, Page 201 and more fully defined in the Declara-

tion of Covenatns, Conditions, and Restrictions of Applegate Towvnhouse, recorded in

the Probate Office of Shelby County, Alabama, in Real 63, Page 634.

PARCEL LIL:

A parcel of land located Iin the SE} of the BW} of the NE} of Section 10, Township 21

South, Range 3 West, Shelby County, Alabama.
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