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ADJUSTABLE RATEMORTGAGE |
HE S OF ALABAM L "
Hél‘tlém ETYTE LLAT A I

_. COUNTY
TH11S MORTGAGE, made and entered into this __ 2204 __ day of August | |
v 86 byandbetween __ Herbert A. Martin and wife Donna L. Martin (hereinafter §

ceferred 10 as ‘Mortgagor’’, whether one or more), and America’s First Credit Union (hereinafter referred 10 as
" Mortgagee'™) ’

WITNESSETH: .
WHEREAS., the said Herbert A. Martin and wife Donna L. Martin * is (are justly indebted 1o
Muortgagee in the sum of Twerty-Five Thousand Three Hundred Ninety-Five and 44/100 _ doltars (5_25,395.44 )

as evidenced by an Adjusiable Rate Mortgage Note (Promissory Note) of even date herewith, which bears interest as provided
therein and which is payable in accordance with its terms. -

NOW, THEREFORE, in consideration of the premises, and Lo secure the payment of the debt evidenced by said note and
any and all extensions and rencwals thereol, or of any part thereof, and any additional interest ithal may become due on any
cuch extensions and renewals, or any part thereof (the aggregate amount of such debt, including any extensions and renewals
(nd interest due thereon., is hercinaflter collectively called **Debt") and compliance with all the stipulations herein contained,
Lhe Morigagor does hereby grant, bargain, sell and convey unto the Morigagee, the following described real estate, situated in

Shelby County, Alabama (said real estate being hereinafter called **Real Estate’™), 1o-wil: §

Lot 6, according to Robert Pledger‘'s Resurvey of Part of Blocks
262,263, and 265, according to Dunstan's Map of the Town of Calera,
as recorded in the PRobate Office of Shelby County, Alabama, in Map

book 4, page 1.

Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of
which shall be deemed Rea! Estale and shall be conveyed by this mortgage.

TO HAVE AND TO HOLD the Real Estate unto the Mortgagee, its successors and aisigns forever. The Mortgagor
covenants with the Martgagee that the Mortgagor is lawfully seized in fee simple of the Real Estate and has a good right
to sell and convey the Real Estate as aforesaid; that the Real Estate is free of all encumbrances, except the lien of current
. valorem taxcs, and the Mortgagor will warrant and forever defend the title to the Real Estate unto the Morigagee,
against the lawful claims of all persons, excepl as otherwise herein provided.

For the purpose of further securing the payment of the debt, the Mortgagor agrees 10: (1) pay promptly when due all
taxes, assessments, and other liens taking priority over this mortgage {hereinafter jointly called “*Liens'’), when imposed
lepally upon the Real Estate, and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and in such companies as may
be satisfactory to the Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a
fire insurance policy with standard extended coverage endorsements, with loss, if any, payable to the Morigagee, as ils
interests may appear; such insurance to be in an amount sufficient to cover the debt, The original insurance policy, and
all replacements therefor, shall be delivered to and held by the Mortgageé until the debi is paid in full. The original in-
surance policy and all replacements therefor must provide that they may not be cancelied without the insurer giving at
teast fifteen days prior written notice of such cancellation to the Mortgagee. The Mortgagor hereby assigns and pledges
10 the Mortgagee, as further security for the payment of the debt, each and every policy of hazard insurance now or
hereafter in effect which insures said improvements, or any part thereof, together with all the right, title and interest of
the Mortgagor in and to each and every such policy, including but not limited to all of the Mortgagor's right, title and in-
terest in and 1o any premiums paid on such hazard insurance, inciuding all rights to return premiums. If the Mortgagor
fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice 0 any
person, the Mortgagee may declare the entire debt due and payable and this mortgage subject to foreclosure, and this
mortgage may be foreclosed as hereinafier provided, and, regardless of whether the Mortgagee declares the entire debt
due and payable and this mortgage subject to foreclosure, the Mortgagee may, but shall nol be obligated to, insure the
Real Estate for its full insurable value {or for such lesser amount as the Mortgagee may wish) against such risks of loss,
for its own benefit, the proceeds from such insurance (less cost of collecting same}, if collected, to be credited against the
debt, or, at the election of the Mortgagee, such proceeds may be used in repairing or reconstrucling Lhe improvements
located on the Real Estate. All amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a
debt due by the Morigagor to the Mortgagee and at once payable without demand upon or nolice 1o the Mortgagor, and
shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the Mortgagee until paid at the
then current junior mortgage rate at said Credit Union; (3) pay promptly when due the principal and interest of the debt and
keep and perform every other covenant and agreement of the adjustable rate mortgage note secured hereby.

As further security for the payment of the debt, the Mortgagor hereby assigns and pledges to the Mortgagee, the following

described property, rights, claims, rents, profits, issues and revenues. . . ; 7
Ry ——————— S T ' '
.:I" . 1 r.!'l - '_I.' P . ‘_.‘;r—'__"'_"'_-_'
Forn 15— B 8% . ChyslR§ Fisis, INC R . N

. a
I. -
i v L it a . . . ]

-y T e A . . - e e -
B, | TR L R R RN JE T T T T LT LT oy
e e B e ] . . ! ’ - an ) r ' ' ) - [ ' . . - R | LETLA e S R, b= B! &, = b

. W - N L : S i ¥ Mo .l‘- LI T LAY
- . - a . . - —r . - a T [




o (R
:ﬂi‘ ﬁj

- N ——— L e——— —_—— e —

f ok r———

1. Al rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or
lenancies now existing or hereafter created, reserving to the Morigagor, so long as the Mortgagor i5 not in
default hereunder, the right to receive and retain such rents, profits, issues and revenues;

All judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings
ar the taking of the Real Estate, or any part thereof, under the power of eminent domain, or for any damage
(whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or 1o any rights
appurtenant thereto, including any award for change of grade of streets, and all payments made for the
voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminent domain,
shall be paid to the Mortgagee. The Mortgagee is hereby authorized on behalf of and in the name of the
Mortgagor to execute and deliver valid acquittances for, appeal from, any such judgments or awards. The
Mortgagee may apply all such sums received, or any part thereof, after the payment of all the Mortgagee’s
expenses incurred in connection with any proceeding or transaction described in this subparagraph 2, including
court costs and attorney's fees, on the debt in such manner as the Mortgagee elects, or, at the Mortgagee's
option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or
restore any or all of the improvements located on the Real Estate.
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The Mortgagor hereby incorporates by reference into this Mortgage all of the provisions of the Adjustable Rale Mor-
igage Note of even date herewith. Mortgagor agrees that, in the event that any provision or clause of this Adjustable Rate
Mortgage or of the Adjustable Rate Mortgage Note conflict with applicable law, such conflict shail not affect any other
provisions of this Adiustable Rate Morigage or of the Adjustable Rate Mortgage Note which can be given effect. It is
agreed that the provisions of this Adjustable Rate Mortgage and the Adjustable Rate Mortgage Note are severable and
that, if any one or more of the provisions contained in this Adjustable Rate Mortgage or in the Adjustable Ratc Mor-
tgage Note shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof; this Mortgage shall be construed as if such invalid, illegal, or
uncnforceable provision had never been contained herein,

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or
permit any waste thercon, and at all times to maintain such improvements in as good condition as they now are,
reasonable wear and tear excepted.

If all or any part of the Real Estate or an interest therein is sold or transferred by Morigagor without Mortgagee’s prior
written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Mortgage {b) the creation of a
purchase money security interest for household appliances {c) a transfer by devise, descent or by operation of law upon
the death of a joint tenant or (d) the grant of any leasehold interest of three years or less not containing an option to pur-
chase, Morigagee may, at Mortgagee's option, declare all the sums secured by this-Mortgage 10 be immediately due and
payable. Mortgagee shall have waived such option 1o accelerate if, prior to the sale or transfer, Morlgagee and the person
Lo whom the Real Estate is to be sold or transferred reach agreement in writing that the credit of such person is satisfac-
tory to Mortgagee.

The Mortgator agrees that no delay or failure of the Mortgagee 10 exercise any option to declare the debt due and

payable shall be deemed a waiver of the Mortgagee's right to exercise such option, either as 10 any past or present
default, and it is-agreed that no terms or conditions contained in this morigage may be waived, altered or changed except
by a writlen instrument signed by the Morigagor and signed on behalf of the Morigagee by one of its duly authorized
representatives,

After default on the part of the Mortgagor, the Morigagee, upon bill filed or other proper legal proceeding being
commenced for the foreclosure of this mortgage, shall be entitled to the appointment by any competent court, without
notice to any pariy, of a receiver for the rents, issues and profits of the Real Estate, with power to lease and control the
Real Estate, and with such other powers as may be deemed necessary.

LUPON CONDITION, HOWEVER, that if the Mortgagor pays the debt {which debt includes the indebtedness evidenced by
Ihe promissory note or notes hereinabove referred to and any or all extensions and renewals thereof and any interest due on
such extensions and renewals) and all other indebtedness secured hereby and reimburses the Morigagee for any amounts the
Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all of Mortgagor’s
obligations under this mortgage, this conveyance shall be null and void. But if: (1} any warranty or representation made in this
mortgage is breached or proves false in any material respect; (2) default is made in the due performance of any covenant or
agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the
Mortgagee under the authority of any provision of this mortgage; (4) the debt, or any part thereof, remains unpaid at
maturity; (5} the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior

lien or encumbrance; (6) any statement of lien is filed against the Real Estate, or any part thereof, un-

der the statutes of Alabama relating to the liens of mschanics and materialmen (without regard to the existence or
nonexistence of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the
imposition of any specific tax upon this mortgage or the debt or permitting or authorizing the deduction of any such tax
from the principal or interest of the debt, or by virtue of which any tax, lien or assessment upon the Real Estate shall be
chargeable against the owner of this mortgage; (8) any of the stipulations contained in this mortgage is declared invalid
or inoperative by any court of competent jurisdiction; (9) Mortgagor, or any of them () shall apply for or consent to the
appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mor-
tgagor’s assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, (¢} fail, or admitin
writing such Mortgagor’s inability, generally to pay such Mortgagor’s debts as they comg due, (d) make a general
assignment for the benefit of creditors, {¢} file a petition or an answer seeking reorganization or an arrangement with
creditors or taking advantage of any insolvency law, (f) file an answer admitting the material allegations of, or consent
to, or default in answering a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency
proceedings; or (10) an order for relief or other judgment or decree shall be entered by any court of competent jurisdic-
tion, approving a petition seeking liguidation or recrganization of the Mortgagor, or any of them, if more than one, or
appointing a receiver, trustee or liguidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
assets of any Mortgagor; then, upon the happening of any one or more of said events, at the option of the Mortgagee, the
unpaid balance of the debt shall at once become due and payable and this mortgage shail be subject to foreclosure and
may be foreclosed as now provided by law in case of past-due morigages; and the Mortgagee shall be authorized to take
possession of the Real Estate and, after giving at least twenty-one days’ notice of the time, place and terms of sale by
oublication once a week for three consecutive weeks in some newspaper published in the county in which the Real Estate
is located, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to the highest bidder for
cash, and to apply the proceeds of said sale as foliows: first, to the expense of advertising, sclling and conveying the Real
Estate and foreclosing this mortgage, including a reasonable attorney’s fee; second, to the payment of any amounts that
have been spent, or that it may then be necessary to spend, in paying insurance premiums, Liens or other encumbrances,
with interest thereon; third, to the payment in full of the balance of the debt and interest thereon, whether the same shall
or shall not have fully matured at, the date of said sale, but no interest shall be collected beyond the day of sale and any
unearned interest shall be credited to the Mortgagor; and, fourth, the balance, if any, to be paid to party or parties ap-
pearing of record to be the owner of the Real Estate at the time of sale, after deducting the cost of ascertaining who is
- such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may
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purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for saie and
<old as a whole without first offering it in any other manner or may be offered for sale and sold in any other manner the
Mortgagee may elect. The Mortgagor agrees to pay all costs, including reasonable attorney's fees, incurred by the Mor-
tgagee in collecting or securing or attempting to collect or secure the debt, or any part thereof, or in defending or attem-
pting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, unless this morigage is
herein expressly made subject to any such lien or encumbrance; and/or all costs incurred in the foreclosure of this mor-
(gage, either under the power of sale contained herein, or by virtue of the decree of any court of compelent jurisdiction,
The full amount of such costs incurred by the Mortgagee shall be a part of the debt and shall be secured by this morigage.
The purchaser at any such sale shall be under no obligation to sec to the proper application of the purchase inoney. In the

event of a sale hereunder, the Mortgagee, or the owner of the debt and mortgage, or auctioneer, shalt execute 1o the pur-
chaser for and in the name of the Morigagor a deed to the Real Estate,

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of
this mortgage, whether one or more natural persons. All convenants and agreements herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned, and every option, right and

nrivilege herein reserved or secured to the Morigagee, shall inure to the benefit of the Morigagee's successors and
ASSIgNS, |

IT WITNESS WHEREOF, the undersigned Mortgagor has (have) executed this inslruimem on the date first written

above. f
K&zﬁ{jﬁ Masls  sean
Herbert A. Martin (SEAL)
(SEAL)
w (SEAL)
Donna L. Martin :
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ACKNOWLEDGEMENT
STATE OF ALABAMA

Shelby County

|, the undersigned authority, a Notary Public, in and for said County in said State, hereby certify that
Herbert A, Martin and wife Donna |, Martin_

whose name(s) is (are) signed to the foregoing instrument, and who is {are) known o me, ncknnwled_gcd before me on
this day that, being informed of the contents of said instrument, L he_y executed the same voluntarily on the day the
same bears date,

Given under my hand and official seal this __22nd day of Augeist 19 86

Notary Public

This instrument prepared by:

(Name) Michelle Johnson
(Address)_1200 Fourth Avenue North
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ADJUSTABLE RATE REAL ESTATE NOTE

THIS ADJUSTABLE RATE REAL ESTATE NOTE CONTAINS A PROVISION
ALLOWING FOR CHANGES IN THE INTEREST RATE. INCREASES IN THE 1
INTEREST RATE WILL RESULT IN A HIGHER MONTHLY PAYMENT AMOUNT. E
|

AMERICA'S FIRST CREDIT UNION
1200 4th Avenue, North
Birmingham, Alabama 35202

Property Address:

Route 1 Box 19 Herbert A. Martin and wife Donna L, Martin
Borrowar(a) Nama

Calera, AL. 35040 Route 1 Box 19

Slreet Address
173005027 Calera Shelby AL. 35040
Account Numbar City County = State Zip

us. s_25,395,44 __Birmingham ! , Alabama

). BORROWER'S PROMISE TO PAY |
For vadue received, the undernigned Borrower or Borrowers (hereinalier referred o an 17, **me™ or “my™*, whether one ur morg than one Borrower), pintly and scverally, promisc

i0 pay o the order ufl AMERICA™S FIRST CREDIT UNLON, ies successors and sasigna, the principal wum of LS. I-M plus inicrest. T agroe thal
the Credit Union may aasign or Lransler Lhis Noie 10 wome other person or entity without my consent and without notice 10 me. The Credit Union or anyonc to whom this Notc in teanafer-
red or amsigned ix hereinalicr velforred to as the “'Holder''. '

2. INTEREST

I will pay intereat on Lhe unpaid principal from the date of this Note until the entire amauni of principal has been paid. [ will pay .i.n.ltn:ﬂ #1 the raic 11[.........3.._2 ?5 %
{the “"Initial Interent Rate™). T agree thae the interest rate 1 will pay muy be changed and adjusied from time 10 time in the manner 3¢t oun in Section 4 of this Notc.

P will pay Ihe interest rate required by this Seciion and Section 4 both befure and afier any deluult described in this Notc or in any Movigage which secares the payment of shis Note.
1. PAYMENTS

[ will pay all principal and inierest in consccutive monthly paymenta.

I will make my monihly payments on the ...mh day ol each month, beginning ...__ie.mmr 2? 2 1 %

| will continue 10 make these payments each month until T have paid ) of 1he principal and inerest that T owe under this Note, plus any other charges descrilicd in this Notc o Lthe Mun-
guge which secures the paynsent of thiz Noic,

Each paymeni that | make will be applicd first to imerest, then 10 any charges other than principal oe interest and the remainder to the reduction of the principal smount that § owe.

In the aveni ] still owe any amouncs under this Note on ____L\_HQQ}t 2? :.2_01 6 o 1 will pay those amounts in full on that date {the ' Maturity Daie'’).
I will muke my monthly payments st the main ofTice of the Holder, as designated above, or such other place a2 the Holder may designate.
The initial amount of my monthly pnrrnu::n will be 1.5, 1_133;&3 I agree that the amount of my monthly puyments will chunge il the inleres

rale changes. Increases in the inieremt rate will resyle in higher payment amounts. Decressey in the interest rate will result in lower payment amuuns,

. INTEREST RATE AND FAYMENT CHANGES
I agree dlint the inereyt vale | will pay woder o Note ooy change on the 1 day ol SEDtemDEI‘ ) 87 .

und on that day of the month every ] 2 month thereafter unid alf amasunts | owe under this Note are paid in full. Each daie on which my interesi
rate could change is called & “Change Dae"". :

Beginning oa the firsl Change Date, my interen rale will be based on changes in an Index. 1 wgree that the ""Index’’ is the weekly auciion raie of United Sisica Treasury Bills with a
ralurily of 26 weeks, &g published in the * money rater’” seciion of the Wall Sredt Joyenal. I 1he Index should no longer be made availahie, [ sgrec that the Hulder tnay sci the interest rie
Ly using & comparable Index. The perceniage ligures sbiained from the Index are herginalter referred o 2 *'§ Figurea'”, :

My new intercal sate on cach Change Diate will reflleci the change berween the most recendy published Index Figure that is svailablc oo the date of this Note {1he *'Base Indca
Figure'™) and the mnuat recemity published Index Figure that is available on each Change Date (the “'"Currcnt Indes Figure''),

In order 10 delermine my new interest rale, on cach Change Date the Holder will compare ithe Current Index Figure 1o the Base Index Figure, If the Current Indea Figuee is groster
than the Buae [ndex Figure, the Holder will add the difference between the Iwo figures to the Initial Iderest Rasde. If the Current Index Figure is less than e Base Index Figure, the
Holder will subiract Ihe dilference between the two figures from the fnital Inierest Rate. The Holder will then round ofl the resulting figure to the nearcst onc-tenth of one percentaye
pwini. The reaulis of this addition ur subtraction will be my new interest rate which wifl be effcctive until the nexi Change Daie.

The minimum intcrest rate [ will be charged under this Nove will be % per year. The maximum imterest rale T will be charged under shis Note

will be 14_. Ih % per year.

At the timne My hew interest rate is delermined, the Holder will alav determine the new amount of my monthly peyment. Changes in my monthly payment will reflect changes in the
wipaid prncipal and in the incerest rate I must pay. To set the amound of my new monthly payment, the r-ldde-r will determine an amourdt that would be wuflicien (o repay Lhe ouisand-
g pringipal in full st my new indcrost rale, in substantiall :?.unl plrmunu.{ry the Maturity Date. The result of this caloulniion will be the pew amount of my momhly payment. | will pay
the amount of my new monthty payment beginning on IK: irst moathly paymeni dute afier the Change Date umi) the amount of my monthly payment chwiges sgain,

5. BORROWER'S RICHT TO REFAY

[ may repay the principal smount | awe in whole of in parl st any fime without the impasition of any prepayment penalty. I ] make » partinl prepayment, that will not change the dure
date or amount of any monthly payrienl, unleas the Holder agrees in writing 1o & change.
L. LATE CHARGCES

If any scheduled menthly payment is laie 1ﬂ (t.en1 uys or more following the due date of such paymeni, | will pay u luie charge of 3% of the
armuunl of the manthly paymend.

7. SECURITY

The p:;r.n-: i of thae Nate shall be secured by o Morigage of even date on real esinie bocated m_s.lle_l_blf County, Alubunia,
exccuted in fuvor of the Holder, References 10 such Morgage is herdby mude lur & mure panticular descriplion of the jerms and conditions of accderatiun thereof wpun which this Nute s

wauvd and secured.

& ACCELERATION

in the event of & default in the payment of any monihly payment duc under chin Note, or in case of a failure 1o perform sny of the terms and covenants contained in the Mortgage, or if
there should be such a change in the afTaivs (Ainancial or chmiul of any pany liable under this Note, s in ithe opinion of the Holder would increase the risk or render the debl insecure,
the whole of the debt evidenced by this Note, or any balance remaining unpai

avceleration 1o any party 1a this Node, become at once due and payable, .nf:
declare the eatire indebiedness to be al once duc and payable.

4. WAIVERS

[ and any other ﬂcriun who has sbligwiions under this Nole waive prescniment, protest, notice of protest, notice of dishonor, demand and ol legal diligence in enfurcing the cullection
of this Notc and hercby expressdy agree tha the Halder may defer or postpone callection of 1the whole or mny pan of this Nuig, cither prinopal andfor ini vrest, o may extend ve renew dhe
whole of any part thereol,

10. ATTORNEY'S FEES
1 will pay all costs the Helder may incur in collecting or securing or attempting (o collect or secure this Note, whether by suit or otherwise, including & ressonalle atcorney 'y fer.

11. GI¥ING OF NOTICLES

Unless applicable luw requires # different method, any notice that musi be given to me under this Note will be given by delivering it or by mailing it by Brs cliss mait adilressed wo e
i the addreay sated above ur such other address s | may designme by notice 10 the Holder,

Any notice thul mus be given 1o the Holder under this Note ahal) be given by mailing such notice by firn class muil 1o the sddress of the Hokder as stated above og jo soch oth -
cdresa wn may have been designaied by natice 10 me. S.”.-I r [];' A LR
L] ’ . - :l :. ij

This Nate shall be guveracd as o its validity, interpretation, consirvciion, alfece and in Wt ciher respects by the laws and d:qmmﬁiﬂliui ol Ababaias ?
: 3
IN WITNESS WHEREOQF, the parties hereto huve hereunto aflixed cheir hands and seals on this __ZZﬂ.d

_ ﬂ“%x 3 .m‘ m ’(UG 29 m |0: 53
2. Hfg Tg! W 3 . | ‘55"“£“- - (SEAL)
Herbert A. Martin ﬂﬂ-- “’» ' -

3. Recording Fee_ /0.00

thereon, ther with any and all accrued inlereni may, at the option of the Holder, withoul notice of such
lailure of the Holder to so declare much indebtedneas (o be due shall not conslituce & warver of the nght 16 later

ey

- {SFEAL}
O -
4. Indextng Fee ___J.o - o,
] . O /
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