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STATE OF ALABAMA

COUNTY OF _._SHFLBY

TG
REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this _ Sth day of SJuly ~ , 19_86_, by and between
Kirkwood Construction, Inc.

(herelnafter referred 10 as **Morigagor') and THE OOLONIAL BANK OF Alabama

(hercinatier referred 1o as **Mortagagee"),
Witnesseth:

WHEREAS, Mortgagor Is justly indebted to Mortgagee, and hereby executes this Mortgage to secure the
payment of Fifty-Five Th and bkl Dollars (3 _ 55 000 00 )

as evidenced by promissory note of even date herewith and payable in sccordance with the terms of said note.

WHEREAS, Mortgagor may hereafier become further indebizd to Mortgagee s msy be evideaced peomissory noto(s) or otherwise, and it is the intent of the
partica bereto that this mortgage shall secure any and all indebledness{es) of Mortgagor to Morigagee, nOW existing oc hereafier arising, due or Lo become
due, absolute or contingent, liguidaicd or unliquidated, direct or indirect, and this morigage is to sccure not only the indebtedness evidenced by the note hercinabove
specifically referred to, but any and all other debis, obligations or liabilitics of Morgagor to Morigagee, now existing or hereafier arising, and any and all extensions
or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, gusrasty, pledge or otherwise.

NOW, THEREFORE, Morigagor and all others executing this mortgage, in consideration of the premiscs, and to secure the payment of sald indcitodness
evidenced by note hercinsbove specifically referved to, and any and all other indebiedness(es) due or to bedome due as hereinabove generally referred o, and the
compiiance with all of the covenants and stipulations herein contained, has bargained and sold, and docs hereby grant, bargain, sell, alicn, convey, transfer and
mortgage unlo Mortgagee, is successors and assigns, the following described real estaic, together with buildings and improvements thereon {hm:imaﬂ somelimes

called the *‘real estate’” or the "*morigaged real estate’'), lying and being situated in the County of .. SHEI.RY
State of Alsbama, snd more particularly desceibed as follows, 10-wit:

Lot 5 of the J. A. Jones Survey. Situated in the SW $+ of NW } of
Section 3, Township 19 South,Range 2 West, Shelby County, Alabama,
recorded in Map Book 7, Page 74, Mineral and mining rights excepted.
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tegether with all awards received through eminent domain. and paymenls tpon any insurance policies covering the real estatc, and all rights, privileges,
tencments, xnd appurtenances thercunic belonging or in anywise appenaining w said real estate including cascments and fights-of-way appuricnani
therelo and all gas. sleam, eleciric and ather heating, cooling and lighting apparatus, -clevators, iceboyes. plembing. stoves. doors and other Nxtures
appertaining to the real estate and improvements focated thereon, all of which shall be deemed realiy and conveyed by this murigage.

with Morlgagee that it is law{ully seized of the real estate in fee simple and has a right 10 sell and convey the same as aforesaid: thal the real esiare
s free of all encumbrances except as herein set out. and Mortgagor wsll warrant and forever defend the title to the real estaie unio Morigagee. sty successors
and assigns, against the lawful) claims of all persons whomsoever.

TOHAVE AND TO HOLD the real estate, and every part thereaf. unio MnrlgaFt:c. its successors and assigns forever. And Mortgagor convenanis

THIS MORTGAGE 15 MADE, however, subject to the following covenants, conditions, agreements, and provisions:

1. That Mortgagor shall pay the said indebtedness(es) secured hereby and imierest thercon when and as it (they) shall become due. whether in course
or under any condilion, covenant or agreement hercin contained. together with any other indebledness{es) which Mortgagor may owe 10 Morigagee,

it being further agreed that any slatement, any nole or obligation that is secured by this mortgage shall be conclusive evidence of such fact.

2. (a) That Maortgagor shall provide, maintain and deliver to Mortgagee policies of fire insurance (wilh extended coverage). and such other insurance
as Mortgagee may {rom time to (ime require in companics. form. types. and amounts., and shall assign, with endorsements satisfactory 1o Morigagee,
and deliver 10 Mortgagee with morigagee clauses satisfactory w Mongagee all insurance policies of nnIll:ind or in anr amounl now or hercaler issued
with respect lo the real estate. Not lawer than the first day following the expiralion date of any and all such insurance polivies and al any time upon request
of Mortgagee, Mortgagor shall furnish Mortgagee certificales ol insurance issued by insurance mmﬂanits satisfactory to Hﬂrtﬁa ¢ showing that the
amoun! and type of insurance required by Morigagee hereunder is in effeci. Al renéwal policies, with premiums paid, shall be delivered 1o Morigagee
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at least lhiﬁd (30) duys before the expiranon of the old policics. If any insurance, or any part thercof, shall cxpire, or be withdrawn, or become void or
uvnsufe by Mongagor's breach of any condition thereol, er become void or unsafe by reason of the failure or impeirment of the capital of any company
by which the insurance may then be carried, ot if for any reason whalever 1he insurance shall be unsatisiactory o Morigagee, Mortgagor shall procure
and deliver 1o Mortgugee new insurance on the premises, sausfaclory Lo Morgagee. If Mortgagor fails to procure and deliver such new insurance,
Mortgagee may, but shall not be obligated 1o, procure same, and upon dcmnns. origagor shall reimburse Mortgagee all such cosls expended with
interest on such advance at the rate set forth in the note secured hereby. Mortgagor :hano'w: immediate notice in writing W Morigagee of any loss,
injury or damage affecting the morigaged real cslate caused by any casualty Or occurrence. %uli power is hereby conferred on Morigagee to scllle and
compromise claims under all policies and 10 demand, receive, and receipt for all monies becoming payable (hercunder and to assign absolutely all
policies 1o any holder of the note or Lo the grantee of the rcal estate tn the event of the foreclosurc © lgi: morigage and sccurity agreement or other
transler of title 10 the real eslate in extinguishment of the indebiledness(es) secured hereby. In the event of loss cover by any of the pohicies of insurance
herein referred to, each individual insurance company concerned is hereby authorized and direcied to make payment for such loss directly to the Mort-
gagee instead of to the Hurlgagt{;r and the Mortgagee jointly, and the insurance proceeds, after deductin n?la costs of collection, including reasonable
atlorneys' fees, may be applied by the Mortgagee al its option, cither as a payment on account of the indebledness{es), secured hereby, whether or nol
then due or payable, or toward the restaration, reconstruction, repair, of alteration of the real estate, either to the portion thercof by which said loss
was sustained or any other portion thereof,

{b) That 1ogether with and in addition to the monthly payment of principal and interest, and on the same dalc on which the principal and interest
are payabic under the terms of the note secured hereby, Morigagor, if required by Morigagec, shalt deposit with the Mortgagee. in a non-interesl bearing
account, a sum cqual Lo one-twelfth {1/12) of the yearly taxes and assessments which may be levied against the real estate and which may attain priority
over this mongage, and f’mund rents, if any, plus onc-twelfth {1/12) of the yearly premiums for insurance that will become due and payable (0 rencw
Lhe insutance on the real estate for coverage against loss by fire or such other hazard as may reasonably be required by the Morigagee, The amount of
such taxes, asscssments, ground rents, and premiums when unknown, shall be cstimated by the Morigagee. If the amouni of funf: Ecld shall cxceed a1
any time the amount deemed necessary by the Mortgagee (o provide for the payment of taxes, assessments, ound rents and insurance premiums as
they fail due, such excess shall be repaid to Morigagor or credited 1o Morigagor as Morlgagee may detcrmine. ¥ the amount of the funds held shall not
be sufficienl at any lime 1o J)a taxes, asscsstents, ground rents, and insurance premiums as they fali due, Mongager shall pay to Morigagee any amount
necessary to make ﬂm the deficiency upon notice from Mortgagee 10 Morigagor rcﬂuﬁling payment thereof. Upon payment in full of all sums secured
by this mortgage. Mortgagee shall promptly refund to Morigagor any linds held.

(c) That Mortgagor shall pay and discharge as the same become duc all taxes and assessmenls thal may accrue, be levied, or assessed upon the real
estule o7 any parl thereofl, which may be or become a lien prior fo this morigage or have priority in payment 10 the indebtedness(es) secur hereby, or
upon Mortgagee's inlerest thercin or upan this mortgage or the indcbtedness(es) or evidence of indebiedness{es) secured hereby, without regard Lo any
jaw heretofore or hereafter cnacted imposing payment of the whole or any part{es) thereof upon Morigagee, upon the passage of any law imposing the
anm:m of the whole or any part thereol upon Mortgagee or upon the rendering by an agpcllah: court of mmpet:nmhdmliun that the underiaking

y Morigagor to pay such [axes 1s I:Fnlly inoperative, then the indebtedness(es) sccured hercby without deduction 1, at the option of Morigagee,
become immedialely duc and payable, notwithstanding anything contained in this mortgage or any law heretofore enacied; and Morlgagor shall rot
suffer or permit any such taxes on the said real estate 10 become or remain delinquent or permit any part thereof or any interest therein 0 be sold for
any taxey or assessments; and further shall furnish annually to Mortgagee, prior 10 the date when they become delinquent certificutes or reccipis of the
proper offices showing full payment of all such {axes and assessments.

+

3, That the real estate and the improvements thercon shall be kept in good condition and no waste committed or permitted thereon.

4, That no building or other improvement on the real estate shall be structurally aliered, removed or demolished, without the Mortgagee's prior
wrilten consent, nor shall any fixture or chattel covered by this morigage and adapied to Inh:dpmﬁr use and enjoyment of the real estaie be removed &t
any time withoul like consent unless actually replaced by an articic o equal suitability owned by Mortgagor. In the event of any breach of this covenant
the Mortgagee may, in addition to any other sights or remedics, at any ime thereafter, declare the whole of the indebledness(es) secured hereby immedi-
ately due and payable.

5. That Mortgagor a%rm that the indebiedness(es) hereby secured shall at once become due and plzlhlﬂ and this morngage subject 1o foreclosure
as provided for herein, af the option of holder hercol, when and if any siatement of lien is filed under the statules of Alabama relaiing 1o the liens of
mechanics and materialmen, without regard 0 form and contents of such statement, and without regard to the existence or noncxistence of the debt,
or any parl thereol, or ol the lien, on which such statement is based.

6. That Morigagor shall comply wilh all statutes, ordinances, regulations and laws promulgated by any governmental entity asserling jurisdiction
over the real estate and any and all legal reguiremenis shall be fully complied with by Morigagor.

7. That if Morigagor lails 10 insure the real eslate as hcreinnbuv:crmvidad, ot to pay all or any part of the taxes or sssestments levied, accrued or
assessed upon or against the real cstate or the indebiedness(es) secur hercby, or any interest of Mortgagee in either, or fails to pay immediately and
discharge any and all liens, debts, and/or charges which might become licns superior to the lien of this morigage, Mnrlﬁ:gm: may, al ils oplion, \nsure
the real estafe and/or pay said taxes, assessments, debts, liens and/or charges, and lng money which Mort shall have sc paid shall constitutc &
debt 1o Morigagee additional 1o the indebiedness(es) secured hereby; shall ge secured by Lhis mortgage: s the interest sel out in the nole here-
inabove referred 10 from date paid or incurred; and, at the option of Morigagee, shall be immediately due and payable.

8. That Mortgagor agrees that no dalay or failurc-of Mortgagee to excrcise any option to declare the maturity of any indcbtedness{cs) secured by
this morigage, shall be taken or deemed a5 & waiver of i right 10 exercise such option, or to declare such forfeiture, cither as (o any past or present delaull,
and it is further agreed that no terms or conditions contained in this mortgage can be waived, altered or changed except as evidenced in wr:tip:nlg. signed
by the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debis or r.haanu by Mortgagee
sball not be taken or construcd as a waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Morigagor
to procure such insurance or (o pay such taxes, debis, licns or charges.

9. That if Morlgagee shall be made a party to any suil involving the title to the real estate and employs an atlorney to represcnl it therein, or il Mort-
ages employs an altorney to assist in settling or removing any cloud on the title 10 the real estate hercby conveycd that purports (o be ::Ecriﬂr to the
icn of this morigage in any respect, Mortgagor will pay to Mortgage, when the same becomes due, such attorney’s fee as may be permitted by law and

as may be reasonable for such services, and iF such fee i3 pad or incurred by Morigagee the same shall be secured by the licn of this morigage in addition
to the indebiedness{es} secured hereby, and shall bear interest from the date it is paid or incurred at the rate s¢t out in the note hercinabove referred
to and shall be at once due and payable,

10. That all expenses incurred by Mortgagee, including attorney's fec, in compromising, :djusting, or defending against lien claims or encumbrances
mugll"u 10 bé fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shatl me a partof the indebiedness{es)
hereby secured.

11. That Mortgagor agrees {o pay a reasonablc attorney’s fec as may be permitted by law 10 Mortgagee should the Mortgagec cmploy an altorney to
collect any indebtedness{es) secured by this morigage.

12. That notwithstanding that the assignment of awards hereinabove referred 1o shatl be deemed 10 be self executing, Morigagor, after the allowance
of 3 condemnation claim or award, and the ascertainment of the amount due thercon, and the issuing of a warrant by the condemnor for the payment
thereol, shall éxecule, at MuncPag::’s request, and forthwith deliver 10 Morlgagec, & valid assignment in recordable form, assigning all of such con-
demnation claims, awards or damages 10 Morigagee, but not in excess of an amount sulficient to pay, satisfy and discharge the principal sum of this
mnrtgaﬁn and any advances madc by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or in the
noie which this mertgape secures, 10 the date of paymeni, whether such remaining principal sum is then due or not by the terms of said note or of this
morigage.

13, That if Morigagor shall make default in the payment of any of the indebledness(es) hereby secured, or in the performance of any of the terms
or conditions hereof, l\fnrlgagc: may proceed to mlm:t the rent, income and profits lrom the real estate, sither with or without the appointmeni of a
receiver; any rents, ingome and profits collecied by Mortg:fcc rior to foreciosure of this mortgage, less the cost of cotlecting the same, including any
real estatc commission or auorney’s fee incurred, shall be credited first 10 advances with interest thereon, then 1o interest due on the principal indebledness,
and the remainder, if any, to the principal dei:t{s] hereby secured.

i4. That it is further agreed that if Mortgagor shall fail to pay, or causc to be paid, the whole or any portion of the principal sum, or any installment
of interest Lthereon, or any other indebtedness(es) the payment of which is hereby secured, as they or any of them mature, cither by lapse of unic or olher-
wise, in accordance with The agreements and covenants herein contained, or should default be made in lle payment of any mechanic’s lien, materiaimen’s
fich, insUrANce premiums, (AXes or assessments now, o which may hereafier be, levied a inst. or which may becomc a lien on, the real estaie, or should
defaull be made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of said principal sum, with
interest thereon. and all other indebicdness(es) secured hereby, shall, at (he option of the then holder ofsaid indebtedness(es}, be and become immediately
due and payable and the holder of the indebtedness(cs) hereby secured shall have the right to enter upon and take posscssion of the real cstate and
after, or wirj;nui, taking such possession of the same, scll the morigaged real estaic at public oulcry, in front of the courthouse door of the county whetein
the real estate is locited, to the bighest bidder for cash, cither in person or by auctioncer, after first giving notice of the time, place, und terms o such sale
by publication once a week for three {3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money.,
the Morigagee or any person conducting said sale for it is authorized and empowered 1o execute Lo the purchaser a1 said salc a deed 10 the rcal cstale 30
purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the mortgage indebledness, appointing said auctinneer 10 make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this mortgage may be forecloscd by suit in
any court of competent jurisdiction as now provided by law in the case of past due mﬂnﬁfg:s. the Mortgagee, or the then holder of the indcehledness( es)
hereby secured, may bid at such sale and become the purchaser of the real estate if the highest bidder thesefor. The proceeds of any such sale shall be
applicd (a) 10 the expenses incurred in making the sale and in all prior cfforts to cffect collection of the indebtedness{es) sccured hereby, including &
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reasonable atlorney's fec, or reasonable atlorneys' fees, as permilicd by law for such services as may be, or have been, necessary in any one or more of
the foreclesure of this mortgage, of the collection of said indebtedness{es). and of the pursuit of any cfforts therewofore directed to that end, including,
but without limitation 10, the defense of any proceedings instiwuted by the Morigagor or anyone liable for said indcbtedness{es) or inleresied in the
mortgaged real eslale to prevent or delaﬁ. by any means, the exercise of said power of sale on the foreciosure of this morigage; (b) 10 the payment of
whatever sum or sums Mortgagee may have paxd out or become hiable 1o pay, in carrying out the provisions of this morigage, together with interest
thereon; {c) to the payment and savisfaction of said indebtedness{es) and interest thereon specifically referred (o hereinabove 1o the day of salc and any
other indebledness{es) secured by this morigage; and (d} the balance, if ang. shall be paid over to ﬂrlgaﬁor. or Morigapor’s successors or assigns. In
any cvent, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see w the proper application of the purchase money.

15. That in the event of the enactment of any law by the State of Alabama, after the date of this morigage. deducting from the value of the real
estaie for the purpose of taxation any lien thereon, or imposing any liability upon Merigagee, in respect of the indebtedness{es) secured hereby, or
changing in any way the laws now in force for the 1axation of morigages, or debis sucurcd%ly mortgages, of the manner of collection of any such taxes,
50 as 1o affect This morigage, Mortgapgor shall pay any such obligation imposed on Morigagee thereby, and in the event Mortgapor fails o pay such
obligalion of 15 prohibited by law from making such payment, the whole of the principal sum securad by this mortgage, together with the interest due
Iherean shall, at the oplion of Mortgagee, without nolice 1o any party, become immediately due and payable,

16. That should Morigagor become insolvent or bankrupt; or should a receiver of Morigagor's pro r‘;y be appointed. or should Meortgagor in-
tentionally damage or attempt Lo remove any improvements upon said mortgaged real estale; or s ulcfil E: iscovered after the execufion anF:liury

of this insirument Lhat there is a delect in the title to or a lien or encumbrance of any nature on the real estate prior 10 the lien hereof: or in case of an
error or defect in the above described note or this instrument or in the execution ¢r the acknowledgment thereof; or if 8 homestead elaim be set up 1o the
real eslate or any part thereof adverse to this morigage and il the said Mortgagor shall fail for thirty (30) days afier demand by the Mortgagee. or uther
holder or holders of said indebtedness{es), 0 correct such defects in the utle or to remove any such lien or encumbrance or homestead claim, or 1o
vorrect any crror in saxd note or this instrument or its execulion, then, upon any such default, failure or contin ency, the Mungn ce, ofF olher holder ar
holders of said indebledness{es). or any part thereo{, shall have the oplion or right, wilhoul notice or dcmms. to Jechare alli of said indebtedness{es)
then remaining unpaid immtdlﬂttlﬁ due and payable, and may immediately or at any time thereafier foreclose this mortgage by the power of sale
herein conlained or by suit, as such Mongagee, or other holder or holders of said indebtedness{cs), may elect.

17. That no righl, title or inlerest in or lo the morigaged real estate, or any part thereof, shall be sold, translerred, sssigned, conveyed, mortgaged
or encumbered by a lien 8l mﬁ time prior to the payment in full of the indebtedness{es) secured hcr:hg without first obtaining the prior writien consent
and approval of Mortgagee which consent and approval shall be within Morigagee's sole discretion; that in the event of any violation of this provision,
the enure unpaid balance of the indebiedness{es) secured hereby, logether with all interest thereon, shall become due and payable immediatcly at the
option of Mortgagee without notice to Mortgagor, and shall be recoverable by Mortgagee forthwith or at any time thereafier withoul stay of exccution
or other process and failure of Mﬂrtgnq;:rr to pay all monies 1o Morigagee secured by this mongage shall be an act of default entitfing Mortgagee to fore-
close this mortgage in accordance with the terms hereof.

18. That it is the intent of the Morigagor and Morigagee to secure any and all indebledness{es) of said Murtcfagpr to Mortgagee, now txislin‘? of
herealier arising, due or to become due, ngaoluu: or contingeni, liquidaled or unliquidated, direct or indirect, and 1his mortgage is inlended and docs
secure, not only the indebtedness hereinabove specifically refeered 10, bui also any and all other debts, obligations and liabilities of said Morigagor to
suid Mortgagee, whether now existing or hereafier arising, and any and al) extensions or renewals of stame, or any part thereod, at any time before actual
salisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open accouni,
endorsement, guaranly agreement, pl:dﬁt agreement, or otherwise; thau it is expressly agreed thar any indebledness at any time sccurcd herchy may be
extended, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywisc alicring, varymng or
diminishing the force. effect or lien of this morigage; and this mortgage shall continuc as a {irst lien on all of the rea) estate and other property and
rights covered hereby and not eapressly released until alt sums with interest and charges hereby secured are fully paid; and no other securily now existin

or herealter taken 10 secure the payment of said indebtedness{es) or any part thereol shall in any manner be impaired or affecied by ihe exccution o
this mortgage; and no security subscquently taken by Mortgagee or other holder or holders of said indebiedness(es) shall in any manner impair or affect

the securily given by Lhis morigage; and all security for the payment of said indebtedness{es) or any parl thereof shall be tiuken, considered and held
as cumulative.

19. That Morigagor agrees for iself and any and all persons or concerns cleiming by, through or under Mongagor, that if it or sny onc or more of
themshall hold possession of the above described real estate or any part thereof subsequent 1o foreciosure hereunder, il or the pariics so holding passession,
shal) become and be considered as tenants a1 will of the purchaser or purchasers at such foreclosure sale; and any such icnant failing or rc I'usm|3 10
surrender possession upon demand shall be guilty of forcible detainer and shall be liabic to such purchaser or purchasers for reasonable renial of the
real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any such tenant as a resull thercol being hereby expressly waived.

20. Thal Mortgagor agrees to laithfuily perform all the covenants of the lessor or landiord under present and future leases alTecting the mortgaged
real estate, and acither do nor neglect, nor permit to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder,

21. That Morigagor shall furnish to Mortgagee within _ Il]lﬂl:l_REq.l.LESl' { : } days after the closc of each fiscal year
of Mortgagor, such ﬁiancin] records as the hﬂﬁﬂf of this mortgage may require including, but not limited Lo, an annual stalement of the operation of
the real esiate which shall include annual watemenis itemizing the income and expenses, an itemized rent roll, together with a complete financial statement
of Mortgagor's ass¢ts and liabilities and i profit and loss staiement, Such stalement shall be prepared by centified public accountant aceeplable to
Morigagee or al Mortgapee’s discretion be supported by the affidavit of Mortgagor. Said information shall be gtven 1o Mortgagee at no expense (0

Mortgagee.

22. That if the indebicdness evidenced by the note specifically referred o hereinabove is being advanced by Mortgagee 1o Mortgagor under the icrms
and provisions and in accordance with a loan sgrecment or construction loan agreemens (“agreement™), the teems and provisions of said agreement

are hereby incorporated by reference as pan of this mortgage as if fully set out herein, and any defaull in the performance of the provisions thereol,
@r uny contracl or agreement belween hfnrt%agnr and Morigagee, shall constituie a default hereunder entitling Mortgagee to exercise the remedies
provided herein, including the right 1o foreclose this mornigage in accordance with the terms hereol; that each FUTURE ADVANCE advanced by

Mortgagee to Morigagor is being advanced in accordance with an agreement dated e =e-n— 8nd is secured
by this morigage.

23. That in the cvent this mortgage is sccond and subordinate 10 any prior morigage(s) and in 1he ¢venl the Morigagor should fail w make any
payments which become due on said prior mengage(s), or should defaultin any of the other lerms, provisions and conditians of said prior mortgage(s)
occur, then sych defauli under the prior mﬂrtgaésfshall constitute an event of defautt under the terms and provisions of this mortgage, and the Mortgagee
herein may, at its option, declare the entire indebiedness(es) secured by this mortgage immediately due and payable and if payment is anmm plly made,
then declare this mmlgaﬁ: in default and subject 1o foreclosure; provided that the Mortgagee hcn:iq may, &t its oplion, make, on behalfl of Morgagor,
any such puymenls which became due on said prior mortgage(s), or incur any such expense or obligations on behall of Morigagor, in connection with the
said prior mortgage(s), in arder to prevent the forectosure of said prior mnrlgage{stcand all such amounts 50 expended by the within Morigapgee on
behalf of said Morigagor shall become a debt to the Morigagee and shall be secured by this morigage and shall bear interest from the date of payment
al the maximum legal rate of jnterest from time Lo time permitied by the laws of the State of Alabama, end shall be at once due and payable, entithing
the Morgagee 1o all of the nghis and remedics provided herein, including, at Morigagee's option, the right (o foreclose this morigage.

24. That provided always that if Morigagor pays the indcbtedness{es) secured by this mongage, and reimburses Mortgagee, ifs successors and assigns,
For any amount sl may have cqlwnd:d ursuant to the authorization of this morigage, including without limitation, sums spent in payment of Laxes,
assessments, insurunce or ather liens and intercst thercon, and shall do and perform all other acts and things herein agreed 10 be done, this conveyance

shall be null and void; otherwise i1 shall remain in full force and effect.

25. Thal any promise made by Mortgagor herein to pay money may be enforced by 2 suit at law, and the iﬁ:uritg' of this mortgage shall not be waived
thereby, und as lo such debls the oyigagor waives all righis of exemption under the taws and Constitution of the State of Alabama and agrees (o pay as
permitted by law a reasonable atterney’s fee for the collection thereof, '

26. That no delay or failure of Mortgagee 10 exercise any option herein given or reserved shail constituie a waiver of such apuon or ¢stop Marigagee
from afterwards exercising same or any other oplion at any lime, and the lpa"-,rrnenl. or contracting to pay, by Morigagee of apything Morigagor has herein
sgreed to pay shall not constitute a waiver of default of Morigagor in failing W make said payments and shall not estop Mortgagee from foreclosing this
morigage on account of such failure of Morigagor,

27. That wherever and whencever in this morigage it shall be required or permitted that notice or demand be given or served by any party, such
notice or Jemand shall be given or served, and shall not be deemed to have been given or served unless in writing and Forwarded by registered or certified
mail, return receipt requested, addressed as follows:

To Mongagor: _Kirkwood Construction, Inc.
2931 Cahaba Valley Road
Birmingham, Alabama 35243

To Mortgagee: The Colonisl Bank of _Al8bama, P.0.Box 1887, B'ham, AL 35201
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28 That sinEuIar or plural words used herein 1o designale the Morlgagor shall be construed 1o refer to the maker of this morigage, and all covenants
and agrecmenis herein contained shall bind the successors and assigns ol the Morigagor, and every oplion, nght and privilege herein reserved or secured
to Mortgagee shall inure to the benefit of its successors and assigns.

29. Thal the unenforceability or invalidity of any provision or provisions of this morigage shall not render any other provision or pravisions herein
conlsined unealerceable or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not aliernative, and are an addition o those
provided by law.

IN WITNESS WHEREQF, the undersigned (has) (have} se1 (its) (his) (her) (their) hand{s) and seal(s), on the day and year first above written.

Kirkwood Construction, Inc.

WITNESSES:

Its: President
. e {SEAL)

. {SEAL)

{SEAL)

LHB/wp

STATE OF ALABAMA

— COUNTY

1. the undersigned, a Notary Public in and for said County, in said Siate, hereby certify that

whosc name(s) (is) (arc) signed 10 Ih:'l'nregoing conveyance and who (is} (are) known to me, acknowledped before me on this day thal, being informed
of the contents of the conveyance, (he) (she) {they) execuled the same voluntarily on the day the same bears daie,

Given under my hand and official seal this the day of : A |

Notary Public

STATE OF ALABAMA

Shelby COUNTY

1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
Frank D. Kirkwood

whose name as __ P resident of _Kirkwoo , is signed 1o the foregoing

conveyance and who is known 10 me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such officer
gnd with full authority, executed the same voluntarily for and as the act of said corporztion.

1986

Bth dll]l' of '..Tl..lljlr

-

Given under my hand and official seal this the

/ Nat E::I,‘,E-_i!.'!-‘.‘..\-l
N
STAJE CT ALY, SHELEY.Limn 1 Dee S - S A
TCERTIFY g i X.Deed Tax 3 fai &, U
INSTRUMEH T W FILeg 2. Mtg. Tax 335{] = :? P O‘J
F 00 .+'. '".-; ) W s g |

1986 JUL 16 MM S 40 3. Recording Fee. /0. 0 . O o

4, Indexing Fee 1. .00 AN

Jﬁ-ﬁﬁ. ‘?;:..:: ,..h:."“i‘.};m TU"’AL Ei \ ;.SD ""l_"..rualrl'j,.
JUOGE CF Pl -afF

This instrument prepared by: Richard P, Humphrey, I11/3dc

The Colonial Bank of Alahqm&, P.0.Box 1887, B'ham, AL 35201
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