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U.S. DEPARTMENT OF HOUSING AND URBAR DEVELOPMENT
FEDERAL HOUSING ADMINISTRATION

REGULATORY AGREEMENT FOR MULTI-FAMILY HOUSIRG PROJECTS
(Lader Sections 207, 220, 221 {d}(4), 231 and 232, Except Nonprofits}

Project No. 062-35L10-PM

Maxtgagee GMAC MORTGAGE CORPORATION OF PA

Amount of Montgage Nate  $6,731,200 Date July / , 1986
Mortgage: Reoorded: | state Alabama County Shelby Date July _L_, 1986
Book Page

" '

Originally endorsed for insurance under Section 221{4 ) (L4}

This Apgreement entered into this /j day of July , 19 86 between

EAGLE RIDGE, LTD. .
whose address is 2121 Sage Road, Suite 235, Houston, TX 77056

their successors, heirs, end assigns (jointly mnd severally, hereinafter reflerred 10 as Owners) and the undersigned Secretaryr
of Acusing and Urban Development and his successors (hereinalter referred to as Secretary).

In ponsideration of the endorsement for insurance by the Secretary of the above described note or in considera-
ticm of the the consent of the Secretary to the transfer of the mortgaged property or the sale and conveyance of the
morigaged pmperty by the Secretary, and in order 10 comply with the requirements of the National Housing Act, as
amended aid the Repdlatians adopted by the Secretary pursuant thereto, Owners agrea for themselves, their success-
sors, heirs smil assigns, thal in connection with the mortgaged property and the project operated thereon and so long
#s the contract of morygape insurance continues in effect, and during such (urther period of time as the Secretary
shall be the owner, halder or reinswer of the mortgage, or during any time the Secretary is obligated to insure a mort-

gage on the metgaged property: ‘

1. Owsoers, cxcqi.t as Yimited by ;na:ragraph 17 hereof, assume and agree to make prnmptl}'ai] pﬁyment's due under
the note and mxrigage. .

2. (a) Dwoers shall establish or continwe 10 maintain 2 reserve fund for replacements by the allocation 1o such
reserve fund in a separate account with the mortgagee or in a safe and responsible depository designated by
the mortgagee, concurrently with the beginning of paryments towards amortization of the principal of the mort-
gage inswred or beld by the Secretary of asm amount equal to § 2,012.3L per month unless
a different date or amount is approved in writing by the Secretary.

Such funds, whether ic the form of a cash deposit or invested in obligations of, or fully guaranteed as to pri:;-
cipal by, the United States of America shall at al! times be under the contro} of the mortgagee. Disbursements

68

A .

s from_ such fund, whether for the purpose of effecting replacement of structural elements, and mechanical equip-
: g ment of the project or for any other purpose, may be made only after receiving the consent in writing of the
(F) Secretary. In the event of a default in the terms of the mortgage, pursuani to which the loan has been
™= accelerated, the Secretary may apply or authorize the application of the balance in such fund to the
o amount due on the morigage debt as accelerated,

g (b) Where Owners are acquiting a project already subject 1o an insured mortgage, the reserve fund for replace.

ments to be established will be equal to the amount due to be in such fund under existing agreements or charter

provisions at the time Owners acquire such project, and payments hereunder ghall begin with the [irst payment
due on the mortgage afier scquisition, uniess some other method of establishing and mainteining the fund is
approved in writing by the Secretary.

3. Real property covered by the mortgage and this agreement is described in Schedule A attached hereto.

(This paragraph 4 is not applicable to cases insured under Sectien 232). .

4. (a) Owners shall make dwelling accommodationand services of the project available to occupants at charges not
exceeding those established in accordance with a rental schedule approved in writing by the Secretary.
Accommodations shall not be rented for & period of less than thirty (30) days, or, unless the morigage is in-
sured under Section 231, for more than three years, Commercial facilities shall be rented for such use and
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upon such lerms as approved by the Secretary, Subleasing of dwelling auccommodations, except for subleases
of single dwelling accommodations by the 1tenant thereof,shali be prohibited withoul prior written approval of
Owners and the Secretary and any lease shall so provide, Upon discovery of any unapproved sublease,.Owners
<hall immediately demand cancellation and notily the Secretary thereol. |

h) Upon prior written approval by the Secretary, Owners may chatrge to and recejve {rom any tenant

cuch amounts as from time to time may be mutually agreed upon between the tenant and the Owner for any facil-
ities and/or services whichmay be furmshed by the Owner or others Lo such tenant upon his request, in addition
t 1the facilities and services included in the approved rental schedule,

(¢} The Secretary will at any time entertain a writien request for & rent increase properly supported by sub-
<1antiating evidence gnd within & reasonable time shall: -

(i) Approve a rental schedule that is necessary to compensate for any net increase, occurring since the
lust approved rental schedule, in taxes {other than income taxcs) and operating and maintenance cost

over which Owners have no effective control, or

L]

{(ii) Deny the increase stating the reasons therefor.

() If the morigage is originally a Secretary-held putchase money morigage, of is originally endorsed for in-
surance under any Section other than Sections 231 or 232, Owners shall not in seiecting tenants discriminate.
againsl any person of persons by reason of the {act that there. are children in the family.

(b) 1f the mortgage is originally endorsed for insurance under Secrion 221 or ‘231, Owners shall in selecring
tenants give 1o displaced persons or families an absolure preference or priority of oceupaney which shall be
accomplished a3 {oliows: | |

{1) For a period of sixty (60) days from the date of original offering, unless & shorter period of time iz ap-
proved in writing by the Secretary, all units shall be held for such preferred applicants, alter which
time any remaining unrented units may be rented to non-preferred applicants;

Therealter, and on a continuing basis, such preflerred applicants shall be giﬁtn prelerence over non-pre-
{erred applicants in their placemen! on & waiting Jist {o be maintained by the Owners; and

B

(3) Through such further provisions agreed to in writing by the parties.

(€) Without the prior written approval of the Secretery not more than 25% of the number of units in = project in-
insured under Section 23] shall be occupied by persons other than elderly persons.

(dY All adverlising or efforts to rent @ project insured under Section 231 shall refiect a bona fide effort of the
Owners 1o obtain occupancey by elderiy persons. '

Owners shall not without the prior writien approval of the Secretary:

(a) Convey, Lransfer, or encumber any of the mortgaged property, or permit the conveyance, transfer of encum-

brance of such property,

(b} Assign, transfer, dispose of, or encumber-any personal properny of the project, including rents, or pay out
any funds except from surplus cash, except for reasonable opersting expenses and necessary repaits,

(c) Convey, assign, of transfer any beneflicial interest in ony trust holding titie to the property, or the interest
of any general pariner in a partnership owning the property, or any right to manage or receive the rents and pro-
fits from the mortpaged property,

(d) Remodel, add to, reconstruct, or demolish any parnt of the mortgaped property or cubtract from any real or

" personal property of the project,

(e} Make, or receive and retain, eny distribution of assets or any income of any kind of the project except

surplus cash and except on the following conditions:
(1) Al distributions shall be made only as of and afterthe end of a semiannual or annual [iscal p:riud,
and only as permiited by the law of the applicable jurisdiction;

(2) No distribution shall be made Irom borrowed funds, prior to the completion of the project o when there
is any delault under this Agreement or under the note or mOrLgage;

(3) Aty distribution or any {unds of the project, whick the pany receiving such funds is not entitled to re-
tain hereunder, shall be held in trust separate and aparl {rom any other {unds; &nd

(4) There shall have been compliance with all outstanding notices of requirements for proper maintenance
of the project. |

(f) Engage, except for natural persons, in any other business or aclivity, including the operation of any other
‘renial project, or incur any liability or ebligation not in conneclion with the project.
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{g) Require, 85 & condition of the occupancy or leesing of any wnit in the project any consideration or de
posit other than the prepayment of the first montih's rent pius & security deposit 1n an amouni not 1n exvess of.
one month's rent to guarantee the performance of the covenants of the lease, Anv lunds ¢ Adlected as Gecunty
deposits shal] be kepl separate and apart irom all other funds of the project 1n & trusl acvount I_h—.* arnount of
which shall at all times equal or exceed the aggregate of ull outstanding obligations under ssid accaunt,

h) Permit the use of the dwelling accommodations of nursing lacilities of the project for any putpose excep!
the use which was originally intended, or permit commercial use greater than Lhal originally approved by

the Secretary.

Owners shal]l maintain the morigaged permises, accommodations and the grounds and equipmen apputt wnant there-
{o, in good repair and condition. In the eveni ull or any of the buildings covercd by the monpage shall be deos-
troyed or damaged by {ire or other casually, the money derived lrom any insurance on the propertly shall be ap-
plied in accordance with the lerms of insured mortgage,

& Owners shall not {ile any petition in bankrupicy of for 2 receiver ot in insoivency o7 {or reorganization or com-

position, or make any assignment {or the benelil of creditors of to & trusiee for creditors, or permil an adjudice-
t;on in hankruptey orthe taking possession of the morigaged property or any pari thereol by @ receiver or the
seizure and sale of the mortgaged property or any part thereol under judicial process or pursyunt to any power
of sale.snd {ail 1o have such adverse actions set aside within fony-live {45) days,

0. (a} Any munagement contract entered into by Owners or any of them involving the project shall contain a pro-

vision that, in the event of default hereunder, it shall be subject to termination withoul penalty upon writien re-
request by the Secretary, Upon such request Owners shall immediately arrange to termirate the contract

~within & period of not more than thirty (30) days and shall make arrangements satisfaclory 10 the Secreiary

sook (07 9rse 370

for continuing proper management of the project.
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{b) Payment for services, Eﬁppliesl or materials shall not exceed the amount ordinarily paid {or sucl services,
supplies, or materials in the area where the services ate rendered or the supplies or materials furnished. - -
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{c)} The mortgaged property, aquipmeﬁt, buildings, p‘.lhns, offices, apparatus, devices, books, comtri .5, records,

documents, and other pepers relating thereto shali at all times be mainteined in reasonable conditi 2 lor proper
sudit and subject to exaemination and inspection at any reasonable time by the Secretary or his July
authorized agents. Owners shall keep copies of ell written contracts or other instruments which af ect the

morigaged property, all or any of which may be subject to inspection and examination by the Secretary or
his duly authorized agents. |

{d) The books and accounts of the operations of the mortgaged property and of the project shall be kept in
accordance with the requirements of the Secretary.

{e) Within sixty (60) days following the end of esch fiscal year the Secretary shall be furnished with 2
complete annual {inancial report based upon an examination of the books end records of mortgagor prepared in
accordance with the requirements of the Sectetary, certified to by sn officer or responsible Owner gnd, when

required by the Secretary, prepared and certified by a Cerrified Public Accountant, or other person accept-
able to the Secretary.

{fy At request of the Secretary, his agents, employecs, or artorneys. the Owners shall furnish monthly
occupancy reports and shall give specific answers to questions upon which informartion is desired from time
to time relative 1o income, assers, liabilities, contracts, operation, and condition of the property and the
status of the insured mortgage. |

(g} All rents end other receipts of the project shall be deposited in the name of the project in a bank, whose
deposits ate insured by the F.D.1.C.Such funds shall be withdrawn onlyin accordance with the provisions of this
Agreerﬁent ior expenses of the project or for distributions of surplus cash &s permitied by paragraph 6(e)above,
Any Ownerreceiving funds of the project other than by such distribution of surplus cash shall immediately
deposit such funds in the project bank account and [ailing so 10 do in violation of this agreement shall hold
such funds in tust. Any Owner receiving property of the project in violation of this Agrecment shall immedi-
ately deliver such property to the project and failing so to do shall held such property in trust. At such time as

the Owners shall have lost control and/or possession of the project, all funds held in trust shall be delivered to

the mortgagee 1o the extent that the mortgage indebtedness has not been satisfied.

(h) Y the mortgage is insured under Section 232:

"1. The Owners or lessees shall »¢ 1] times maintain in ful]l force and effect from the state or other licensing

authority such license as may be 1., .i1ed to operate the project 8s @ nursing home and shall not lease all or parl
of the project except on terms approved by the Secretary,

2. The Owner shall suitably equip the project {for nursing home operations.

%, The Dwners shall execute a Security Agreement and Financing Statement (or other form of chatinl Tiea)

L E L ]

anan all items of equipment, except as the Secretary may exempl, which 8re #ol incorporated as 5., 471y

for the insured mongage. The Security Agreement and Financing Statement shall constitete 8 [irst lien upon
such equipment and shall run in favor of the mortgagee as additional security for the insured morigage.
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1. Nu hitigation wecking the recovery of & sum on excess of $3,000 nor any aclion for specific performance or
other vquitable reliel shall be instituted nor shall any clawm {or @ sum in excess of §3,000 be setijed o com-
promised by the Owners unless priot wrillen consent thereto has been ubtainert! from the Secretary. Such con-
sent may be subject 10 guch terms and conditions as the Secretary may prescribe.

insured under Section 231, 0wners or leusees chall g1 ]l times maintain in {ul) {orce and

o{leet [rom the siate or other licensing authonty such license as may be reguired (o operate the project as houe

ving for 1the elderly.

10.

11,

sook 79k 371

12,

13.

Owners will comply with the provisions of any Federal, State, or local law prohibiting discrimination in housing
on the grounds of race. color, religion or crecd, sex, or national omgin, including Title V11T of the Civil Righis
Act of 1968 (Public Law 90-284, B2 Srat. 73), as amended, Executive Order 11063, and all requirements im-
poscd by or pursuant to the repulations of the Departmenmt of Housing and Urban Dcvelopment implementing
these authorities {ineluding 24 CFR Parts 300 and 110, and Subparts | .and M of Part 200).

4
L]

Upon & vivlution ol any of the above provisions of this Agreement by Owners, the Secretary may give

writien notice, thereof, 1o Owners, by registered or certilied mail, addressed to the uddresses siated in this
Agruement, or such other addresses gg may subsequenily, upon appropriate writien nolice ‘thereo! to the
Secrelary, be designated by the Owners as their legal business address. If such violatjon is not corrected lo
e satisfuction of the Secretary within thirty (30) days afier the date such notice is mailed or within
such further time ne the Secretary determines is necessary 10 corract the violation, withoul further notice
the Secretety meay -declexe:a Sefault under this Agreement elfective on . the daite of such declaration of
defauli and upon such default the Secretary may:

' . ¥
(2) (i) If the Secretary holds the note- declare the whole .of aid indebtedness immediately doe and pay-
slic.and then proceed with the [oreclasure of the mortpage: |

(i) If s=mid nene ic mot held by the Secrelary - notify the holder of the note of such default end request
" holder lo daclare & deiault under the note and mortipage, and halder afier receiving such notice and
request, but mot otherwise, a1 its nptinn,.:ha}i declare the whole indebtedness due,and thereupon pra.
coed with foreclosure of the morigage, ™ assign the note sl morigage 1o the Secrstary BS PpTO-
vided in the Regulavooms,; :

(b} Colleex a1l eeam and charpes i commection with the opezation of the project and nse such coliconens so pay
the Ownen' obligafions umder tms Agreement and nnder wfhe now ud FeorTEAEE and the necesssry exprnkes of pre-

- serving e proprrty and opemTng the project.

{c) Take poscssion of the projeet, bring any acHioz mecssiary to enforee 22y sights of the Owners growing DUt

of the project oprracion, and opeaze the proicct in secondance with the terms of this Agreement sl such tme
as the Seceetary in his discretion determines thar the Owners are again in 2 posiTion To OpeTalc Yar propefl An as-

‘cordance with the terms of this Agreement and in complianze aAth the requirements of the note and morcgags,

{d) ﬁlpplj,- {0 2ny court, State or Federal, for specific performance of this Agreement, for an injunclion & garest
any violation of the Agreement, for the appointment of @ receiver 10 take over and operate the project in &Ccor-
dance with the terms of the Agreement, or for such other relief as may be appropriate, since the mjury to the
Secrelary arising from a deioult gnder any of the ierms of this Agreement would be irreparable and the
-amount of damage would be difficult to ascenain. '

As security for the payment due under this Agreement to the reserve fund for replacements, and to secure

the Secretary because of his liability under the endorsement of the note for insurance, and as sefurity

for the other obligations under this Agreement, the Owners respectively assign, pledge and rorigage to the
Secretary their rights to the rents, profits, income and charges of whatsoever sofl which they may receive of
be entitled to receive from the operation of the mortgage ploperty, subject, however, to any assignment ol rents

“in the insured morigage relerred to herein, Until 2 defaull is declared under this Agreement, however, permis.

sipn i85 grante'd to Dwners to cqllect and retain under the provisions of this Agreement such rents, profis,
income, and charges, but upon default this permission is terminated as to all rents due or colletied there- .
aljer,

As used in this Agreement the term:

(e) *'Mortgege” incindes “Deed of Tmst"’, “Chatt:lerlgﬂge",“Securiw Instrument'’, and any other security

for the note identified herein, and -endorsed for insurance or held by thv TRACTPLATYS

(b) “Mortgagee’’ relers to the holderof the mortgage identified herein, its successors and ASSiRNS;

{cY "“*Owners'' refers to the persons named in the first patagraph hereof und designated as “'Owners, theu
successors, heirs and aszigned?’;

e et =W = =p s P
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{ﬁ} ‘“Mortgaged Properly

(e} “Project” includes the mnﬂg,:ﬁ:d property and all its other
sed In OF owned by the busingss con
ivirics as are incidental thereto;

(N

cecuring the nol€ end

gituate, ¥
viding housnE and other act

» includes all property, real, persﬁnnl,
orsed for insurance of held by

ssgurplus Cash'' means any cash remaining aftern:

{1} the paymenl of:

(i) All sums due or currently required
held by the Secretsry;

or mixed, covered by the mortgage of morigages
the bdecrelary,

1

assets of whatsoever mature oI wheresoever
ducted on said mortgaged property, which buziness 1s pre-

to be paid under the lerms of any morigage of oLk insurcd of

(ii) All amounts required to be deposited in the rescrve fund for teplacemems; '

(i11) Al obligation of the groject other than the insured mortgage unless {unds for payment are sel agside
appioved by the Secretary; and . |

or deferment of payment has been .

(2) the segregation of:

(i) An amount equal to the aggregate of

{ii} All tenant security deposits held;

" (g) *'Distribution’’ means any withdrawal or

tion of cash or assets for subsequent W

. cluding payment for reasonable expenses incident 1o the ope

(h) **Default”’ means a default declared by

g .
oA

{i) ‘S action’’ refers

rected to his satisfaction within the time allowed by

taking of cash or any
ithdrawal within the ]

all special funds :eqﬁired to be maintained by the project;

assets of the pfuject, including the segregar
imitations of Paragraph6{e) hereof, and ex-

ation and maintenance of the projcc?.

the Secretary whena violation of this Agreement is ndl cor

ed Ey the Secretary after written notice;

. ) (i} “:Di:Phﬂtd persons or families” shall mean a family or

area, or as the result of government acoon,

to Section of 't'_he National Housing Act,

this Agreement or such furthet time a5 may t = aljow.

a8 nmendﬂi.

families, or & pt'r:nn,. di_:phc:d from an urban renewal

or a5 a result of a major disaster, as derermined by the President

pursuant to the Disaster Reliel Act of 1970.

(k) “Elderly-persons” means any person, married or singl

This instrument shall bind, and the benefits shall inure to,
tatives, execuiors, administralors, SUCCessotE, in office or

and his successors S0 10NE as the contract
"ther time ms the Secretary shall be the owner, holder,

© gure the mortgage.

|18,

- 16.

17.

Owners warrant that they have.noti, and will not, execute any other agreeme
hereof, and that, in &1Y evenl, the requirements of this Agreement 8r1e

of, or in opposition 1o, the provisions

paramount and controlling as 16 the rights and obligations set forth and s_upcrsede any ot

conflict therewith.

The invalidity of any clause, part or provision of thi

ing portions thereof.

The followinp Owners:  Eag 1e Ridge, Ltd.

partners.

do not assume personal liability for payments due under
 reserve {or replacements, @3 {or matters not under their contr
{iable under this Agreemem only with respect 10 the matters

e, who is sixty-two years of age or over.

the respective Owners, their heirs, legal represen-
interest, and assigns, and 1o {he Secreiary ,
of morigage insurance continues in effect, and during such fur-

or reinsurer of the mortgage, ot cbligeted to TEin-

nt with provisions contradiclory

her requirements in

s Agreement shall not affect the validity or the remaine

and all present and future

the note and morigage, oI for the payments to the
ol, provided that caid Owners shall remain

hereinafter stated; nam=ly:

(s} for funds or property of the project coming into their hands which, by the provisions hereof, they ate

not entitled to retain: and

(b) for their own acts and deeds U: «5i8 and d

provisions hereof.

{To be :ncﬁicd with formalisies fo

ceds of others which they have author: *ed in violation of the

¢ recording & deed to renl cstoie)
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" Commissioner: Owner:

t

SECRETARY OF HOUSING AND EAGLE RIDGE, LTD.
URBAN DEVELOPMENT, acting by
and through the FEDERAL
HOUSING COMMISSIONER

Edwin W. Harley
General Partner

ACKNOWLEDGEMENTS FOR
REGULATORY AGREEMENT - Form 2466

STATE OF ALABAMA )

) SS.
_ COUNTY OF }

On this /Ef’ day of July, 1986, before me personally
- came William M. Burney, III, Robert T. Love and Edwin W.
Harley, to me known, who, being by me duly sworh, did depose
and say, that they are all of the General Partners of Eagle
Ridge, Ltd., a limited partnership and that they executed the

foregoing instrument as their free act and deed forﬂmthe
purpeses therein expressed.

o 079373

w | : "';. ',IlI :tﬁ;
STATE OF ALABAMA ) |

) S8S.
~ COUNTY oﬁjefqhxma~

| On this _Jad day of July, 1986 before me
appeared who, being

Robhoert E.bluntfoed, ’
by me duly sworn, d4id state that he 18 the duly appointed
Authorized Agent of the Federal Housing Commissioner and the
person who executed the foregoing instrument by virtue of

authority vested in him by 24 Code of Federal Re u,'l.‘htiagsu_

200, ;, and who did state that he executed the~ fﬁregza}ng

instrument on behalf. of the Federal Housing Cﬂmmissiéﬂer,TEnrf 3_‘
- the purposes therein expressed. T i ,‘Jv J}
- : ‘i\\ O___f. Q/
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for & distant
iy a southwester

Alabene.

the W 1

run .10 & sout

1y direction tange
£ 35.64 feer 2loDE
+hence Tturn ap angle to T
2 westerly direction Io
f begipning of the paxce

.5'7 mi'ﬂ- 12 seC.

public dedi

f 162 deg.

Pust 1/2 of the WV 1/4 ol Section 31,
Shelby County, Alabams, and being
Commentce at the Southwestl
{4 of seid Section, and
long the West lime of seid qusrter
£ 194.27 feet to the poeint of
ecribed: from the POIRT P
rtherly direction along the same
f 1B0%.15 feet to the Northvesl cormnel
id Sectiop; themce fuyn &n angle O
#nd Tun in an easterly direcrion
for a Gistsnce of 750.0 feer;
apd TuN
52 feet Tto & peint om
cated rosd
beipg in & turve to Lhe lefr:
rzl angle of L& deg. 43 min.
Le southenst; thence. Irom the

55 mim.
hbvesterly directionm

e of 254.70 feet to the end of
nt to laset

f beginning

RNorthwest zight of way |

sbove in?th: legel
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