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STATE OF ALABAMA | Oak Ridge Partn ership E:tthmP l.v::rg::: Corponstion
COUNTY OF Shelb y 3583 Mill Springs Road Birmingham, Alsbama 35233
: Birmingham, AL 35233 ‘?ﬂ: . .

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

T i
_ L ¢ : i‘t’ y
THI$ INDENTURE made and entered {pto this / day of ,'777 , 1686 , by and between'
D ) OAK RIDGE PARTNERSHIP, a partnership |
Parties of ihe First Part, hercinafter referred 10 as Hnw. and SouthTrust Muﬁpp Cni-purltinn. of Birmingham, Jeffmn County, Alabama, s Delaware
Corporation, Party of the Second Pant, hereinafter referred 1o as Morigages. .

WITNESSETH: - -

WHEREAS. ihesaid  OAK RIDGE PARTNERSHIP, a ‘partnership, has become
justly indebted to the morigagee in the principal sum oDne Milliion _and _ No/100--=--=~~ - m
CEmmm - ——m - “amm———— “ e ——————— - Jsl,ﬁﬁﬂ,ﬂ&&ﬂ&ﬂnﬁ

o7 so much as may [rom time 1o lime be disbursed hercunder, us cvidenced by 2 note bearing cven date herewith, payable Lo said Mortgugee:
wilh interest thereon, on demand of us etherwise provided therein; and :

WHEREAS. the Morigagor has agreed to grani this Mortgage Lo the Mortgagee in order to secure such sum, or so much hereol as may
from time 10 time be dishursed, including FUTURE ADVANCES 1o be advanced from time to time, and any exiensions or rencwals thereol,
.nd ull other indebtednéss of the Morigagor (o the Morlgagee, absolute or contingent, whether now owing or herzafter contracted.

. NOW. THEREFORE., the undersigned, in consideration of the indebtedness above mentioned, and 10 secure the prompt payment of sume
with inderest thereon, and all other indehtedness of the Mortgdgor 1o the Mortgagee, whether now cxisting or hereafter incurred, and all
extensions und renewals hercof or of any indebtedness of the Morigagor to the Mortgagee, and further to sccure the performance of the
covenants, conditons and agreements hereinaller set forth, have bargained and sold. and do hereby bargain, sell, atien, grant and convey unlo
“ the Mortgagee, its successors and nssigns ihe following described real cstate, lying and beingin ~ She 1 by County, Alabama, lo-
wil: - S : .

See Exhibit A, whit¢h is attached hereto and made a part hereof.
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TOGETHER WITH all building-materials, equipment, fixtures and fittings of eveey kind or character now owned or herealier acquired by the
Morigagor for the purpose of or used or uselul in connection with the improvements located or Lo be located on the hercinabove described real
estute, whether such materials, equipment, fixtures and fitings are actually located on or adjacent to said real estate or not, and whelher in
storage or otherwise; wheresocver the same may be located. The personal property hercin conveyed and mortgaged shall include, withoyl
t timitation, all lumber and lumber products, bricks, building stones and building blocks, sand and cement, roofing material, paint, dnuﬁ;
windows. hardware, nails, wircs and wiring, plumbing and plumbing fixtures, heating equipment and appliances, electrical and gas equipmem
and applian;-;a7i . and piping, ornamental and decorative fixtures, -+ gencral a)l building matcrial and equipment ofax Jnd and

characler u.iﬁ*r.ff_}ﬁ.n";":ful in conneclion with szid improvements. %
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TOGETHER WITH all rents. issues and profits thereof and the rights, privileges and appurienances thercunto belonging or in aniwise
apperlaining, including all gus. electric, sicum, hol air and other heating, lighting and cooking apparatus, engines, boilers, motors, bathiubs,
sinks, waler closets, basins, pipes. fuucets and other plumbing lixtures which are, or shall be, attached to said building of which shall be decnied
really us belween 1he pirties hereto and all persons claiming by, through or under them, and conveyed by Lhis morigage as a part of the security
[| for said indebtedness. S | o |

Al of the loregoing is somelimes hereinafter for convenience called the *Premises’,

TO HAVE AND TO HOLD the Premises, und every part hereofl, unlo the Morigagee, ils successors and assigns, lurever. And the
Mortgagor covenants wilh the Mortgagee that the Mortgagor 15 lawfully seized in fee simple of the Premises and has a good right 10 scll and
convey the same as aforesaid; that the Premises are free and clear of all liens and encumbrances and the Morigagor will warrant and lorever
delend the title 10 the same unio the Morigagee, its successors and assigns, againgt the tawful ¢laims of all persons whomsoever,

This morigage is made and accepted on the understanding that the following covenants, condilions and agreements shall continue in effect
so long as any portion of the indebtedness hereby secured remains unpaid, Lo-wit:

- L. THIS [5 A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Morlgagee to Murtgagor in acvordunce
wilh a construction loan agreement of even date herewith, the 1erms of which ugreement are made a part of this morigage. This nioriguge shall
ulso securc any and all other indebtedness now or hereafier owing from the Mortgagor tr the Marigagee,

2. At Mortgages's option, Mortgreor will pay a "late charge” not exeveding fonr per certum 4121 of any installment when pafd merc
than fiftcen (15} days after the due date thereof to cuver Lhe extra expense involved in handling delL.guent payments, et sch “late charge”
shal! not be payable out of the praceeds of any sale made to satisfy the indebtedness secured bersby, unles, such proceeds are sufficient ta
discharge the entire indebtedness and all proper costs and expenses secured thereby,

3. Fur the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire and other huzrds.
casualities and contingencics, extended coverage, and other such coverage, in such mdnner and in such companies and for such amounts as inay
be required by the Mortgagee, with loss, il any, payable to Mortgagee, a5 ils inlerest may appear, and the Mortgagor docs hereby trunsier,
assign, s¢t over and deliver 10 the Mortgagee the fire and other insurance policies covering said property, and it 1s further apreed that at! of the
securily for said indebledness shall pass 10, and become the property of, the purchaser at any foreclosure sale hereunder, without the necessily
of notice, sale, deed or ather proceedings in consummation of such foreclosure, snd il the Mortgagor fails to keep said property insared as
abave speciflied then the Morigagee may, at ils oplion, iasurc said property [or il§ wnsurable value, against loss by fire and other hazards,
casualties and contingencics, for its own benefit, and any amount which may be expended for premiums on such insurance policies shall be
sccured by Lthe hen of this morigage and bear interest from the date of payment by the Mortgagee: it being understood and agreed hetween the
parties herelo that any sum., or sums, of maney received for any damage by fire or other casualty to any building, or buildings, herein conveyed |
may be retained by the then holdee of Lthe indebtedness secured by this morigage and applied toward payment of such indcbledness, either in
whole or in part. or. al the oplion of the holder of said debi, same may be paid over Lo a trustee, 1o be named by the Mortgagee, its successors or
assigns, to be applied in payment {or any repair or replacement of such building, or buildings, or for any other purpose or object satisfactory 10
said Mortgagee, without affecting the lien of this morigage for the full amount hereby sccured.

BOJK

4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitied therean, natural wear
and Lear excepled, and all taxes and assessments or other charges, which may be levied upon or accrue against the Premises, as well as all other
sums which may be or become tiens or charges against the same, shall be paid and discharged by the undersigned promptly as and when so
levied or assessed and shall not be permitted to become delinquent or to take priotity over the lien of this mortgage.

{ -
+-- 5, Any claim of ien which may be fled under the provisions of the Statutes of Alabama, celating to the liens of mechanics or materialmen,
shail be promptly paid and discharged by the undersigned and shall not be permitied to take priority over the tien of this morigage.

2. .6, That any and all legal requirements, of any governmental agency wherein the Premises are 16cated, shal) be fully complied with by the
Morigagor.
y -

7. Should default be made in the payment ol any insurance premium, taxes, asscssments or other liens, or any other sum, as herein
pravided, the Morigages or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become a part of the
indebtedness secured by the mortgage, or the Morigagee or assigns may take possession of the Premises, collect the rents due or 1o become due
thercon and apply sume in paymeni of such delinquent taxes, assessments or other liens or, upon application made to any court of competent
jurisdiction, be entitled as a matiter of right Lo the appointment of a receiver of the rents, issues and profits 1o be derived therefrom and with
power to lcase and control the Premises for the benehit of the Mortgagee or, al its option, the Mortgagee may declare the whole of said
indebledness due and payable at once and the morigage may be foreclosed as hereinafter provided, but no delay or failure of the mortgages 1o
exercise this right or any other option hercin shall be deemed a waiver of such right. _ ‘

8. The Mortgagor agrees (o pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in protecting
is inlerest in any litigation involving this real estate, in presenting claim under any administration or other proceeding where proof of claims is
required by law Lo be (iled, or in foreclosing this morlgage by suit in any court of competent jurisdiction, such fecs and expenses 1o be a part of
the debt hereby secured. :

9. [1is further agreed that il ithe Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the principal sum, or any
nstallment of interest thereon, and any extensions or renewals thercof, or any other sum, the payment of which is hereby secured, as they or any
of them mature, cither by lapse of time or olherwise, in accordance with the agreements and covenants herein contained, or should default be
made in the payment of any mechanic’s lien, matertalmens’ lien, insurance premiums, taxes or assessments now, or which may hereafter be,
levied against, or which may becume a lien on said property, or should default be made in any of the covenants, conditions and agreements
herein contained or in the construction loan agreement of ¢ven date herewith, then and in that cvent the whole of said principal sum, with
tnicrest thereon, and all other sums secured hereby shall, at the option of the then holder of said indebtedness, be and become immediately due
and payable, and Lhe holder of the debt secured shall have the right 1o enter uwpon and take possession of said property and sell afier or without
taking such possession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said property
is located, Lo the highest bidder for cush, either in person or by auctioncer, after first giving notice of the time, place and terms of such sale by
publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money, "
[| shall execute Lo the purchaser at said sale a deed Lo the property 5o purchased, the proceeds of such sale shall be applicd (1) to the expenses
incurred in making the sale, including a reasonable attorney’s fee for such scrvices as may be necessary, in the collection of said indebtedness or
the foreclosure of the morigage; (2) to the payment of whatever sum, or sums, the Mortgagee may have paid out or become liable 10 pay, in
carrying out the provisions of this mortgage, together with interest thereon: (3) to the payment and satisfaction of said principal indebtedness |
and interest Lhereon to Lhe day of sale and the balance, if any, shall be paid over to the Mortgagor, or assigns. Or said Morlgage may be
foreclosed as now provided by law in case of past due mortgages, in which event a reasonable aitorney’s fee shall, among other expenses snd
costs, be allowed and paid out of the proceeds of Lhe sale of said property. In any ¢vent, the purchaser under any foreclosure sale, as provided
herein, shall be under no obligation to sce (o the proper application of the purchase money and the Mortgagee or the then holder of the
indebtedness hereby secured may become Lhe purchaser at said sale and the auctioneer making the sale is hereby authorized and empowered to
execute a deed in the name and on behalf of the Mortgagor to such purchaser, and the certificate of the holder of such indebtedness, appointing
said auctioncer to make such sale. shall be prima facic evidence of his authority in the premises. Mortgagee shalt also have all rights and
remedies of a secured party under the Alabama Uniform Commercial Code.

10. In the event of the enactment of any law, Federal or State, after the date of this morigage, deducting from the value of the Jand for the 'I
purposes of taxation any licn thereon, or imposing any liability upon the Mortgagee, in respect of the indebtedness secured hereby, or changing
tn 2ny way the laws now in (orce lor the taxation of mortgages, or debis secured by mortgages, or the manner of collection of any such Laxes, so |

as 1o alfect this morigage, the wholc of the principal sum secured by this mortgage, together with the interest due thereon, shall, at the option of
the Morigagee, withoul notice to any parly, become immediately due and payable. '
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11, If all or any part of the Premiscs shall be damaged or 1aken through condemnation (wnich term when used in this mortgage shall
include any damage or taking by any governmenta) authorily, and any transfer by private sale in lieu thereol), cither temporarily or
I‘ permanently, the enlire indebtedness sccured hereby shall at the option of the Mortgagce become immediately due and payable. The Morigagee || -
<hull be entitled to all compensation, awards, and other payments of relicl therefor and is hereby authorized, at its option, 1o commence, appcar | |
I in and prosccute, in its own or the Mortgagor's name, any action or proceedings relating Lo any condemnation, and Lo setile or compromisc any
“ claim in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby
assigned by the Mortgagor 1o the Mortgagee, who, after deducting therelrom all its expenses, inciuding attorncy's fecs, may release any moneys
so received by it without affecting the lien of this morigage or may apply the same in such maaner as the Morigagee shall determine to the
reduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor agrees to
“ execute such further assignments of any compensations, awards, damages. rights of action, claims and proceeds as the Morigagee may require,

i2. This morigage crealcs a security interest in the pcrsnna'l properly of the Mortgagor herein described, and shall constitute a Security
| Agrecment under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees Lo execute, file and refile such {inancing
slalcments, continualion statements of other documents that Mortgagee shall require.

|| 13. Provided always that if the Mortgegor pay sald note and any renewal or extension th-erenf and all other indebtedness secured i

the mortgage including all future advances to be made hereunder, and relmburse said Mortgagee, its successors or assigns, for any amount
it may have expended in payment of taxes, assessments, Insurance or other liens and interest thereon and shall do and perforn all other acts
and things herein agreed to be done this conveyance chall be null and void; otherwise it shall remain in full force and effect.

Singular or plural words used herein 16 designale the Mortgagor shall be construed 10 refer 10 the maker or makers of this morigage.
whether ofie Of MOre persons or a Corparation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,
successors and assigns of the undersigned and every option, right and privilege herein reserved or secured to the Mortgagee shall inure to the
benefit of its successors and assigns.

IN WITNESS WHEREOF. Dak Ridge Partnership, a Partnership, has hereunto set its
signature by Andrew W. Cross, President of OAK RIDGE PARTNERSHIP

Cross Homebuilders, Inc., John C. . . . p
Kimbrell, Jr., & President of Kimbrell
Homes, Inc., and Milton Pate, as W L et A= P e
President of Pate Construction Co, Inc., '

who is_duly authorized to sign this B?éthBBELL HOMES, LINE.

(Seul)

a7

the /2~ day of %fﬁlﬁ, 1980 : (Seal)
. , Y, Presid
ATE CD snygmn 0., INC.
ton Pate, Fre?%dent
STATE OF ALABAMA
COUNTY OF
1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
. whase name signed Lo the foregoing conveyance, and who known to me, acknow-
ledged before me on this day thal, being informed of the contents of the conveyance executed the same voluntarily on the day
“ the same bears date.
Given under my hand and official seal this day of N9
“ Notacy Public

| STATE OF ALABAMA

i COUNTY OF
1, the undersigned authority, a Notary Public in and for said County in said State, hercby certily that

, whose name signed to the foregoing conveyance, and who known Lo me, acknow-

ledged belore me on this day that, being informed of the contents of the conveyance executed the same veluntarily on the day
the same bears date.

Given under my hand and olficial seal this day of 19

Notary Public

STATE OF ALABAMA SEE NEXT PAGE FOR FURTRER ACI{HWLEDGEHEHTS
COUNTY ﬂFJEffEI“'Sﬂn .,;;iu .
|| 1. the undersigned authority, a Notary --_- i.’.‘eu!:i.fq[;;sfid County in said State, hereby certify that  Andrew W. Cross
R AR A

3 'Q.:.-’.nt:" of CROSS HOMERUILDERS, INC.
!

ng = known (o me, acknowledged before me on this day thal, being informed of the

a corporation, is signed to the forcgoing cﬁr‘q\r _
) EI} tlhnrity, executed the same voluntarily for and as the act of said corporation,

contents of the conveyance, he, as such officerayd 3

(5

e

A2
Given under my hand and official seal ths :‘*'*'-'Fﬁir'sfr _ ::)'nl' - May N9 86
t *
1 L |

ll

Notary Public v n
p— o - 6 IF.
. 4 1 '.'.'F. 5Tl e )
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STATE OF ALABAMA

COUNTY OF JEFFERSON

I, the underaigned, a Notary Public, in and for said County 1in said State,

hereby certify that andrew W, Cross, whose name as Pregident of Cross Homebuilders, Inc.
an Alabama Corporation, acting im its capacity as a partiner of Oak Ridge Partnership,

a partnership, 1is gigned to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being {nformed of the contents of the
conveyance, he as such officer and with full authority, executed the same voluntarily

for and as the act of sald partnership.

P ie

L

. T
given under my hand and official seal this /a—tz day of W 2 -.::},'ldl@ﬁ

My Commission explres \.f/é*’f? | .

STATE OF ALABAMA

COUNTY OF JEFFERSON

soos (J 74 et 920

I, the undersigned, 8 Notary Public, in and for said County in sald State,

hereby certify that John C. Kimbrell, Jr., whose name as President of Kimbrell Homes, Inc.
an Alabama Corporatiom, acting in its capacity as a partner of Oak Ridge Partnership,

a partnership, is signed to the foregoing instrument and who is known to me,

acknowledged before me oOn this day that, being informed of the contents of the
convevance, he as such officer and with full authority, executed the same voluntarily

for and as the act of sald partnership.

Given under my hand and official seal this {;; day of ;;jzgﬁi- ., 1986,

e ALl

Notary Public

My commission expires ~ 76 §5 ?

STATE OF ALABAMA

COUNTY OF JEFFERSON |
I, the undersigned, a Notary Public, in and for said County, in,ﬁ&ﬁgﬁ Enﬁéiﬂu
hereby certify that Milton Pate, whose name as Prestident of Pate Euq%ﬁﬁdt Pl)QEtiF“C-
an Alabama Corporation, acting in its capacity as a partner of ﬂak.ﬁiﬁggﬁ g’ﬁE}iﬁip,
a partnership, 1B signed to the foregoing instrument and who is kmi_.vg_: ;% ¥ ‘-mﬁj,“

aeknowledged before me on this day that, being informed of the cnnti;r;‘.g_"}_ﬁ_pg'ﬁ}iﬁ— o
conveyance, he aB guch officer and with full authority, executed thé% QQA&afaﬁ Prily

r L - . .
. ot .
{F 1 L
, L]

for and as the act of saild partnership. f{igh~
day of ‘7717% 1986

Given under my hand and official seal this

L Matrary Publie
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E\-IF beglnning of a curve to the right in said right-of -~way., maid
& curve having a central angle of 59°-16'-24" and a radius of
w 174.66 feet and being concave to the northwest: thence run
2 in a southerly to southwesterly directlon along the arc of
e~ gald curve for a distance of 180.69 feet to the nor theast
= corner of Lot 26 of said Parkside subdivisien; thence turn
o
an angle to the left of 60°-21'-48" and run along the
» northeagt line of saild Lot 26 in a southeasterly direction
&=
& for a distance of 176.96 feet; thence turn an angle to the
right of 30°-43'-36" and run in a southerly direction along
the east line of said lot for a distance of 49 .13 feet to
- th int of beginning.
e point of beg nning L,
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Parcel IV:

Description of a parcel of 1and situated in the southwest
gquarter of Sectlon 23, Township 19 South, Range 2 West, and
the southeast quarter of Section 22, Township 19 South,
Range 2 West, Shelby County, Alabama, and being more
particularly described as follows:

Begin at the acuthwest corner of gald Section 23 run thence
in an easterly direction along the south line of said
gection for a distance of 1325.55 feet; thence turn an angle
to the left of 93°-05' and run in a northerly édirection for
a distance of 1078.75 feet to an iron pin set 0.4 feet west
of a fence corner; thence turn an angle to the right of
0°-16'-17" and run in a northerly direction along sald
fance for a distance of 1053.88 feet to a point on the
southeast line of Alabama Highway 119; thence turn an angle
to the left and run in =a southwesterly direction along said
southeast right-of-way Lline for a distance of 1516.41 feet
more or less to the east right-of-way 1line of Parkside
prive, a dedicated public street shown nms a part of a
gubdivision called parkside as recorded in Map Book 7, FPage
136, in the office of the Judge of Probate, ghelby County,
Alabama; thence turn an angle to the 1eft and run in =
southerly direction along sald east right-of-way line of
gaid parkside Drive for 2 distance of 991.78 feet to the
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