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State of Alabama

Jeffarsan County

MORTGAGE

This indenture is made and entered into this 29th day of A_P_ril 19_86 vy and between
(hereinalter called

“Morigagor . whether one or more} and National Bank of Commerce of Birmingham, a national banking association thereinafter called “Mortgagee”™).

WHEREAS, Jotn H. Cunninpham and wife Christina S. Cunningham

is Lare) justly indebted to the Mortgagee in the amount of ____Five Thousand Six Bundred & OO0 JIO (e e e —-- S —
“““““““““““ __dollare(s 3,600.00 ) a8 evidenced by that certain promissory note dated — 4/29/86 .
which bears interest as provided therein and which has a final maturity dateof ___ 4 /20/91

Now, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or noles and any and all extensions
and renewala thereof or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals (the
aggregate amount of such debt and interest thereon, including any extensions end renewals and the interest thereon, is hereinafter collectively
calied “Debt™ and the compliance with all the etipulations herein contained. the Mortgagor does hereby grant, bargain, sell and convey unto the

Mortgagee the following described real estate situated in Sth_-l?V County, Alabams (eaid real estate being
hereinatter called “Real Esiate”):

Lot 21, according to the Survey of Brandywine, First Sector, as recorded in Map

Book 7,Page 7, in the Office of the Judge of Probate of Shelby County,
Alabama; being situated in Shelby County, Alabama.
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Towether with all the rights, privileges. tenements. appurienances and fixiures appertaining to Lhe Real Estate, all of which shall be deemed
Heal Estate and conveyed by this mortgage.

To have and 1o hald the Heal Estate unio the Mortgagee. ils successors and assigns lorever. The Mortgagor covenants with the Morigagee Lhat
(he Morigagor is lawfully seized in fee simple of the Hea' Estate and has a good right io gell and convey the Real Fslate as aforesaid; that the Real
Fstate is free of all encumbrances, except as otherwise set forth herein, and the Mortgagor will warrant and forever defend the title to the Heal
Fstnle unto the Morigagee, againsi the lawfu! clairns ol all persons.

This mcfrtgnua io suhordinate to that certdain mortgage from John H. Cunningham and Christ ian S.
~ Cunningham
w___ Real Estate Financing. Inc.
dated 8§/8/78 _and recorded in Real Volume 383 , at page 334 in the Probate Office
Shelby
ol County, Alabama.

~ The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Mortgagee the fellowing
information: (1) the amount of indebtedness secured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3} whether any amount
owod on such indebtedness is or has been in arrears; (4) whether there i or haa been any default with reapect to such mortgage or the indebtedness

secured thereby; and (5) any other information regarding such mortgage or the i~ debtedness secured thereby which the Mortgagee may request from
tirne to time.

If thie mortgage is pubordinate to 8 prior mortgage, the Mortgagor expressly agrees that if default should be made in the payment of principal,
inturest or any olher sum payable under the terma and provisions of such prior morigage, the Mortgagee may, bul shall not he obligated to, cure such
default. without notice te anyone, by payin whatever amounts may be due under the terms of such prior mnrtﬁuge <0 as to put the same ir:cﬁmd
standing; and any and all payments so ma§e. together with interest thereon at the rate of 8% per annum or the highest rate then permitted by
law, whichever shall be less, shall be added to the indebtedness secured by this mortgage. Any auch amount paid by Maorigagee. with interesi
therean, shall be immediately due and payable; and, if such amount is not. paid in ful) immediately by Mortgagor, then, ai the option of the Mortgagee,
this mortgage shall be in default and subject to immediate foreclosure in all respects as provided by law and by the provisions hereol.

For the purpose of further securing the pa ment of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments, and other Jiens taking priority
over this mortgage (hervinafter juinﬁ called “Liensa™, and if default is made in the payment of the Liens, or any part ithereof, the Mortgagee, at its
option, may pay the some; (2) keep ti:xe Heal Estate continuously insured, in such manner and with such companies as may be satisfactory to the
ortgagee, against losa by fire, vandalism. malicious mischief and other perils usually covered by a fire insurance policy with standard extended
coverage endorsement, with loss, if any, payable to the Mortgagee, 8a it8 interest may appear; such insurance to be in an amount sufficient to cover
the I]Eﬁt and the indebtedness secured by any prior morigage. 2he original insurance policy and all replacementsa therelar, shall be delivered to and
held hy the Martgagee unitil the Debt ig paid in full. The insurance policy must rovide that it may not be cancelled without the inaurer giving at
least, fifteen days prior writien notice of auch cancellation to the Mortgagee at the ollowing address: Natlonal Bank of Commerce of Birmingham,
P 0. Box 10686, Birmingham, Alahama 35202, Attention: Loan Department.

Suhject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee a8
further security for the payment of the Debt each and every policy of hazard insurance row or hereafter mn effect which insures said improvements,
or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such policy, including but not limited to
a1l of the Mortgagor's right, title and intereat in and to any premiums paid on such hazard insurance, including ail righta to refurn premuma, If the
Mortgagor fails to keep the Real Fstate insured aa8 B ified above then, at the election of the Mortgagee and withoul notice to any person, the
Mortgagee may declare the entire Debt due and payable and this mortgage aubject o foreclosure, nnd Lhis moerigage may be forecloaed s hereinafter
provided; and, regardiess of whether the Murtﬁgee declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
may, bul shull not be obligated to, insure the Real Estate for ita full i nsurable value {or for such lesser amount as ihe Morlgagee may wish) againal
such risks of loas, for its own benefit, the proceeds from such insurance {less the cost of collecting same), if collected, to be credited ﬂﬁﬂinﬂt the Debt,
or, at the election of the Morigngee, such proceeds may be used in regairinﬁ or reconstructing the improvementa located on the Heal Estate. All
amounts speni by the Mortgagee for insurance or for the payment of Liens s all become a debt due by the Mortygagor anct at once paynble, without
demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Morigagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever phall he lesa,

Subject to the righia of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby pledges snd assigna to the Martgagee as
further security for Lhe payment of the Debt the following rights, claims, rents, prolits, isaues and revenues;

1. 8!l rents, profits, issues, and revenues of the Real Estate from time to time nccruing. whether under leasea or lenancies now exsling
or hereafier created, reserving to the Mortgagor, so long ee the Mortgagor is not in default hereunder, the right to receive and retain
auch renta, profile, issues and revenues;

9.l judgments, awards of damages and settiements hereafter made resulting from condemnation proceedings or the taking of the Real
Esiete, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to
the Rea] Estale, or any part thereef, or to any rights appurtenant thereto, including any award for change of grade of streets, and &l
q_::lymentﬂ made for the voluntary sale of the Real Eataie, or any part thereof, in lieu of the exercise of the power of eminent domain,

e Morigagee ia hereby authorized on behalf of, Bnd in the name of, the Mortgagor to execute and deliver valid acquittances for, and
appeal from, any such judgmenta or awards, The Mnrtga‘:{;&e may npp'l:.r 211 such sums so received, or any pari thereof, alter the payment
of sl the Morigagee's expenses, including court costa an attorneys’ fees, on the Debt in such manner as the Maortgagree clects, or, at the
Mortgagee's oplion, the entire amount or an part thereof so recerved may be released or may be used to rebuild, repair or restore any of
al} of the improvements located on the Real Katate.

The Morigegor agrees to take good care of the Res) Eatate and all improvements located thereon and not to commit or permit any waste thereon,
and at all times to maintain such improvementa in as good condition as they now are, reasonable wear and tear excepted.

Notwithatanding any other provision of this morigage or the note or notes evidencing the Debt, if the Real Estate, or any part therecof, or any
intereat therein, is sold, conveyed or iranaferred, without the Mortgagee's prior written consent, the Mortgagee may, at its option, declare the Debt
immediately due end payable; and the Mortgagee may, in its sole discretion, require the payment of & higher rate of intercst on ihe unpaid principal
poriion of the [ebt as 4 condition to not exercising such option to accelerate the Debt. The Mortgagor agrees that the Mortgagee may, if the Mortgagee
dusires, nccelernte the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) obtaining a higher rate of interest on the Debt
or {2) protecting the security of this mortgage.

The Morigagor agrees that no ;Iela}r or failure of the Mortgagee to exercise any option to declare the Debt due and payable ghall be deemed & waiver
of the Mortgagee's right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contained in this

?::;t ?:ﬁa may be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalfl of the Mortgagee by one of

After default on the ?::rt, of the Mortgagor, the Mortgagee, upon bill filed ar other proper legal proceading being commenced for the foreclosure of
thia mortgage, shall be entitled to the appointmént gy any competent court, without notice to any party, of a receiver for the rents, issues and
profits of the Rea) Estate, with power to lease and control the Real Eatate, and with such other powers as may be deemed neccasary.

o ey T PG S TR Lo rortTc T b 4 e AL ST - TR
L] Y| - L]




.....

—_
[F S
- Ll

-

Upon condition, however, that if the Mortgagor pays the Debt (which Debt includes the indebtedness svidenced by the promissory note or notes
referred to hereinbefore and any and all extensions an renewals thereof and sll interest on said indebtedness and on any and all such extensions and
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or ingurance premiums, and sums due under
any prior mortgage, and interest thereon, and fulfille all of its obligations under this morigage. this conveyance ghall he null and void. Bul if: (1) eny
warranty or representation made in this mortgage is breached or proves false in any material respect; (2) default is made in the due performance of any
covenant or sgreement of the Mortgagor under this mortgage, {3) default is made in the payment to the Mortgages of any sum paid by the Morigagee
under the aut uritgegf any provision of this mortgage: (1) the Debt, or any part thereof, remains unpaid at maturity: (5) the interest of the Mortgagee
in the Real Estate becomes endangered by reason of the enforcement of any priar lien or ancumbrance thereon; (6] any statement of lien ia filed against
the Real Estate, or any lmrt thereof. under the atatutes of Alahama relating to the liens of mechanics and materialmen (without regard to the existence
or nonexiatence of the dubt or the lien on which such statement is based); (7) any law is passed imposing or autherizing the imposir.iun of any specific
tox upon thie mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or inlerest of the Debt, or by virtue
of which any tax, lien or assessment upon the Real Fatate shall %e chargeable against the owner of this mortgage: (8) any of the stipulations contained
in this martgage is declared invalid or inoperative by any court of competent juriadiction; (9) Mortgagor, or any of them (a) shall apply {or or consent
to the appointment of a receiver, trustée or liquidator thereof or of the Real Estate or of all or & substantial part of such Mortgagor's assets, (b) be
adjudicated a bankrupt or insolvent of file a voluntary petition in bankruptcy, (c) iail, or admit in writing such Morigagor’s inalnlity Eenernll:f to pay
such Mortgagor's dehts as they come due, (d) make a general assignment for the benefit of creditors, (e) file & petition or an answer seeking reorgeniia-
tion or an arrangement with creditors or taking ad\rantag:{nf any insolvency law, or {{) file an answer admittin]g the material allegations of, or consent
to. or default in answering, a petition filed againat such Mortgagor in any bankruptcy, reorganization or insolvency procecdings: or {(10) an erder for
relief or other judgment or decree shall be entered by any court of competent jurisdiction, a proving a petition seeking liquidation or reorpanization
of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Eatate or of sll or a
subatantial part of the assets of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgagee, the unpaid
halance of the Debt (which includes principal and acerued interest) shall at once become due and payable and thia mortgage shall be subject to fore-
closure and may be foreclosed ag now provided by law in case of past-due mortgages, and the Murtgnﬁae ghall be authorized to take possesdion of the
Kenl Estate and. after giving at least twenty-one daya notice of the time, place and terms of sale hy publication once a week for three consecutive weeks
in some newspaper published in the county in whic)lfn the Real Eatate is located, to sell the Real te in front of the courthouse door of snid county,
at public outery, to the higheat bidder for cash, and to appli.r the proceeds of said sale as follows: first, to the expense of advertising, selling and
conveying the Real Ealste pnd forecloaing this mortgage, including a reasonable attorney's fees (provided, however, that if this mortgage is subject
to § 5-19-10, Code of Alabama 1973, such attorney's fees shall not exceed 15% of the anpaid Debt after default and referrsl to an attorney not a

$300); second, to the payment of any amounts that have been spent, or that it may then be necessary Lo spend, in paying insurance

D nalaried empizgee of the Mortgagee and no puch attorney’s feea shall be collectible if the original principal amount er the original amount financed
doera not exce

premiums, Liens or other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debi {which includes principal and

{77 acerued interest) whether the same shall or shall not have fully matured at the date of said sale, but no intereat shall be collected hayond the day of
L, #nie; and fourth, the bulance, if any, to be paid to the party or ﬁrtim appearing of record to be the owner of the Real Faslate ot the time of the sale,

€3 after deducting the cost of amertaininE who is such owner. The
&5 martgage and may purchase the Real

ortgagor i that the Mortgagee may bid at any sale had under the terma of this
atate if the highest bidder therefor. A1 the foreclosure sale the Ren] Estate may be offered for sale nnd sold ae

w= # wiiole without first offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agreea to pay all costs, including reasonsble attorney’s fees (not exceeding 15% of the unpaid Debt after a default and referral to an

(o7 atlorney not a salaried employee of the Mortgagee, if this mortgage ia subject to § 5-18-10, Code of Alabama 1975, and no such attorney's fees

A Pt

shall be eollectible if Lhe original principal amount or original amount financed does not exceed $300) incurred by the Mortgagee In rollecting or
securing or nttempting Lo collect or secure the Debt, or uny part thereof, or in defending or attempting to defend the priority of this mortgage

g ﬂl.’,'ﬂlnﬂt any lien or encumbrance on the Real Estate, unleas this murtﬁage ia herein expressly made subject to any such lien or encumbrance; andfor
o Al

costa incurred inthe foreclosure of this mortgage. either under ifnwar of sale contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of auch costs incurred by the Mortgagee shall be a part of the Debt and ghall be secured by this mortgage,
The purchaser at eny such sale shall be under no obligation to see to the proper application of the purchase money. In the event of o sale hereunder,

thuh cﬁ:gr ce, or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
te the Heal kstate,

Plural or singular words used herein to designate the underaiﬁnad ahall be construed to refer to the maker or makers of this mortgage, whether
ane or more natural persons, corporations, associations, partners ips or other entities, All covenants and agreements herein made by the undersigned
shall bind the heirs, persenal representatives, successors und assigna of the undersigned; and every option, right and privilege herein reserved or
secured to the Mortpapee shall inure to the benefit of the Morigagee's successors and ASsigna.

Tn witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first written above.
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This instrument prepared by:
Name: _Ha_t.imml_ﬂ.ﬂ.nk..ﬂf_ﬂw

Address: __P. Q. Box 10686

Eirmingham , Al. 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

I. the undersigned authority, a Notary Public, in and for said county in eaid state, hereby certify that

whose name(s) ae (general) (limited) partner{s) of

a (n) (general) {limited)
purtnership, and whose name(s) ia {are) gigned to the foregoing instrument, and who is (are} known to me, acknowledged before me on thia day that,
heing informed of the contents of said instrument, (he) {she} {they), as such partner{s), and with full authority,
execuied the same voluntarily for and as the act of said partnership.

Given under my hand and official seal this day of .19
AFFIX NOTARIAL SEAL
Notary Public
My commisaicn expires:
o a
T ACKNOWLEDGMENT FOR INDIVIDUAL(S)
4 p
&State of Alabama o
3t 4 V>
1-\._" leffersnn County |
=
I. the undersigned authority, in and for asid county in aaid state, herebg certify that
§ John H. Cunningham and wi fe Christina 5. Cunnin gham
&

_ whose namel(s) is (are} signed to the foregoing instrument, and who ia (are) known to
me. acknowledged before me on this day that, being informed of the contents of said instrument, (heXsheXthey} executed the same voluntarily on
the day the same bears date.

Gwentupd;ir'w hapg and officia seal this 29th gavor_  April f 86 i? .
LT A W ' T i { e §
AﬁFI#ﬁW@EEﬂI .

| AL r- S

W ar e Notary Public

f*’h' ?.% E“i 'gj/{? My commission expires:_ " mums_a:un EXPIRES MAY 8, 1988
N RIS
"'x._“ "‘ iy :J"I.:E‘ :{:L .‘:;‘m‘
uhnnﬂui“ STI&TE UF l‘i[i. SHFI_BY Eﬂ.
ACKNOWLEDGMENT FOR CORPORATION I CERTIFY THIS
Wﬁ( 940 NSTRUMENT WiSFILED
State of Alabama ‘ - =
10 22— 1965 WAY -3 MW 10 34
County | -
-—-""7?: 4 ﬂ .._-,.-"ﬁ-..._,, £ e ,{Er__“_!a:___
1. the undersigned authority, in and for eaid county in said state, hereby certify that JUDGE Of 7 ErE Al§ .
. whose name &8 of

. m corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me

on this day that, being informed of the contents of said instrument (heXshe), ag such officer, and with full authority, executed the same voluntarily
for and as the act of said corporation.

AFFIX NOTARIAL SEAL

- -

Given under my hand and official seal this day of , 19

Notary Public

My commission expires:
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