This instrument was pre, red by: Dinah Walker
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STATE OF ALABAMA T S Trust Mortgage Corporation
. v ) - L zﬂ! ﬂfﬁﬁe !"it,fknjlri'ﬁr.g NaH x .
cOuNTY OF Shelby Birmingham, Alabaria 35243

CONSTRUCTION LOAN MORTGAGE DEED

AND SECURITY ACREEMENT 7 | |
THIS INDENTURE made and entered into this ~ 2.® day of December, 185, by and between

OAK GLEN PARTNERSHIP

Parties of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Muﬁgagﬂ Corporation, of qirmin gham, J:ffenun County, A}abat_na.g Pﬂhﬂﬁ

Fﬁ'r}:qrét@qﬁ, Party of thst 'f_S_eﬁErid Part, htrtinnfléf referred to s Mortgagee.

| WITNESSETH; o

WHEREAS, the said 0AK GLEN PARTNERSHIP has become -
justly indebled to the morigagee in the principal sum of One Hundred Sixty Thousand and No/l00----w--=-c=we~——-
B et e P E L L T b cummmcremeame===a(3160,000.0PQLLARS.

or s6 much as may [rom jime {0 time be dishursed hereunder, as evidenced by a notc bearing even date herewith, payable to suid M“HEHF'EE'T

Y (WL Y

wilh ir'-_.',gﬁ'ln':'sg' thereon, on demand or as uviherwise provided therein: and |
WHEREAS, the Mortgugor has agreed to grunt this Morlgage to the Mortgagee in order to secure such sum, or $o0 much pereof as may
from 1imé fo yime be disbursed, including FUTURE ADVANCES 16 be advanced from time to time, ‘and any exlensions of renewals thereof,

and ¢{|il"q'1ﬁglr'ipq':ht:dpi:ﬁ' of the Morigagor 10 the Morizagee, absolute or contingent, whether now owing or herzafter contracied.

T TN IS T Y I

NOW. Tﬂ EREprE the undersigned, in consideration of the indebtedness above mentioned, and to sccure the prompt quqﬁry of same
with interest [hereor, and all cther indebtedness ‘of the Martgdgor 10 the Mortgagee, whether now existing or hereafter incurred, und al]
extensions and renewals hereof or of any indebtedness of the Mortgagor to the Morigagee, and further to secure the performance of the
covenants, conditons and sgreemenis heréinafier set forth, have bargained and sold. and do hereh%har ain, sell, alien, grant i:lq'd"c'pgllyﬁ;ﬁi q
pn'; PH%]IHEE“II[S éq:ﬁp':'ss!ﬁ{sfq'.r\d uslsig'i'is._ the fq!lg;wihg déscr'iﬁed rea| estate, lying and beingin ~ Shelby™ Cpﬂ_'ﬂp‘: &“‘P‘fm jo-
Wit | |

See Exhibit A, which is attached hereto andfmade a part hereof.

property described herein, conveyed to mortgagors simultaneously herewith.

x>
o
E The proceeds of this loan have been applied on the purchase price of the

TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or characicr now owned or hereafter acquired by the.
Mortgdgor for the purpose of or used or uscful in connection with the improvements located or o be located on the hereinabove d-ﬁ;ﬁgﬁﬁtd' f"?*'ﬂ
cslate. whether such materials, equipment, fixtures and fittings are actuaily located on or adjaceni 1o said real estate or ﬁdi;tanf:l"wh'éﬂf;r“ip

L Iyl ' ) I - . . . b S A LA
storage or otherwise, whercsoever the same may be located. The personal property herein conveyed and morjgaged shal] include, tyglhqg{f
limitation, a)) Tumber and lumber products, bricks, building stones and building blocks, sand and cement, rhﬁl‘ing‘maibiijﬂ:" 'aiﬁlf'qqﬁfs.
windows, hardware, nails, wires and wiring, plumbing and plumbing fixtures, heating equipment and appliances, él;:cufé:'a[ a'ri' gfs”:, ﬂ_ihrjii:ql
and appli,anté%,_.ﬁ___' and piping, ornamental and decorative fixipres and in’'general alt building material and tcjyifn’rﬁcht of every ind and
character usis->+5698 ful in connection with said improvements. Euf' K s - ro o T e T

-
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l‘ L[. If all ar any part of the Premises ., .4l) be damaged oy takeu through condemnation | ich tevm when used in this mortgage shall
include any damage pr taking by any gayernmental authority, and any transfer by private sale in licu thereof), cither temporarily or
permanently, the entire indebtedness secured hereby shall at the option of the Morigagee become immedjglely due and Payabl:i The Mortgagee
I shull be entitled 1o all compensation, awards, and other payments or relicf therefor and js herehy autherized, at jts option, to commence, appear
In and prosecute, in its own or the Morlgagor’s name, any action or procecdings relating 1o any condemnation, and to settle or compromise any
claim in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby
assigned by the Mortgagor 10 the Mortgagee, who, after deducting therefrom all its expenses, including atlormey's fees, may release any moneys
s0 received by it without affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
reduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid 1o the Mortgagor. The Mortgagor agrees to
execute such further assignments of any com pensations, awards, damages, rights of action, claims and procecds as the Mortgagee may require.

¥

i 12. This mortgage creates a security interest in the personal property of the Mortgagor herein described, and shall constitute a Security
Agreement undclr the Alabama Uniform Commercial Code. Mortgagor covenants and agrees (o execute, [ile and refile such financing
stalementls, conlinuation statemenis or other documents that Morigagee shall require.

]

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness secured by
the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, its successors or assigns, for any amount
it may have expended in payment of taxes, assessments, insurance or other liens and Interast thereon and shall do and perform gll other acts
and things herein agreed to be done this conveyance shall be null and void; otherwise it shall remain in full force and effect.

Singular or plurat words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,
“ successors and assigns of the undersigned and every option, right and privilege herein reserved or secured to the Mortgagee shall inure to the
benefit of its successors and assigns, o

IN WITNESS WHEREOF, (AK GLEN PARTNERSHIP has hereunto
set its signature on this

zzﬂf %  day of December, 1985, (Seal)
{Seal)
?—l {Scal)
g g {Seal)

- _
\2 | o0

i
| Fep
I
|

STATE)F ALABAMA

COUNTY OF o Cg
I, the undersigned authority, a Notary Public in and for said County in said State, hereby n:lrtify that - * o C
P . , whose name - signed to the foregoing mnveyagnce, 'and who . known to me, %ﬁuw-
ledged before me on this day that, being informed of the contents of the conveyance © executed the same voluntarily on the day

the sarne bears date.

Given under my hand and official seal this _ - day of | A9

v .
| ,&mé%éﬁj 21/
‘ Notary Pub ‘\

P2y Crrmmiitain gsy KOG T

STATE OF ALABAMA

COUNTY OF
I, the undersigned awuthority, a Natary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known lo me, acknow- ll
ledged before me on this day that, being informed of the contents of the conveyance exccuted the same voluntarily on the day
the same bears date.. |

Given under myy hand and official seal 1his day of 19

Notary Public

STATE OF ALLABAMA | o

COUNTY OF Jafferson | ,
[, the undersigned authority, a Notary Public in and for said County in said State, kicreby certify that Martin Clem -and

g

David E. Jones . whose name® as Partners of OAK GLEN PARTNERSHIP:’:.F;';“:;;I

a corporation, is signed (o the foregoing conveyance, and who is known to me, acknowledged before me on this day [Haﬂ't{eigg_inh‘;mﬁuflh:
contenls of The conveyance, he, as such officer and with full authority, executed the same voluntarily for and as the act of said r.:orguati'nrﬁl

Given pnder my hand and official seal this 20th dayof December .19 85'-”"', "~

" ‘ &\-E *ir#*f ﬂ/ ' ' .. ...--n- ¢ .'I

Notary Public | R
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TOGETHER WITH all reats. issues and profits tiercof and the rights, privileges and appurtenances thereunto belonging or in amywise
appertaining. including all gus. electric. steam, hot air and other heating. lighting und cooking apparatus, engines. boilers, mators. bathtubs,
sinks, waler closcls, basins, pipes. fauceis and other plurbing fixtures which are, or shall be, attached to said building of which shall be deemed
realty us between the parties hereto and all persans claiming by, through or under them, and conveyed by this mortgage as a parl of the security
{or said indebledness. Z
| |

All of the foregoing is sometimes hereinalter for convenience called the “Premises™.

TO HAVE AND TO HOLD the Premises. and every part hereol, unto the Mortgagee, its successors and assigns, forever. And the
Mortgagor covenants with the Mortgagee that the Morigagor is lawfully seized in {ee simple of the Premises and has a good night to sell und
convey the same as aloresaid: that the Premises are free and clear of all liens and encumbrances and the Mortgagor will warrant and lorever
defend the titke 10 the same unto the Mortgagee, its successors and assigns, against the lawful claims of all persons whomsocever.

This mortpage is made and accepted on the understanding that the foflowing covenants, conditions and agreements shall continue in effect
so long as any portion of the indebtedness hereby secured remains unpaid, to-wit: S

|.THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shali be advanced by Morlgagee to Marigagor in accordance
wilh 1 construction loan agreement of even date herewith, the terms of which sgreement are made a part of this morigage. Tius miorigage shall
also secure any and ull other indebledness now or herealter owing from the Morigagor to 1he Morigagee.

9. At Morrgagee's option, Mortoavor will pay a “late charge™ not exceeding tonr per cendum (355 of any installment when pald mnore
than fifteen {15) days after the due date thereof to cover the exira expense involved in handling delisguent piy ments, but such “late charge”
shall not be payable out of the proceeds of any sale made to satisfy the indebtedness secured hereby. unless such proceeds are sufficient to
discharge the entire indebtedness and ali proper costs and expenses secured therehy. | . :

3. Far the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire and other hazarils,
casualities and contingencies, extended coverage, and other such coverage, in such manner and in such compames and for such amounts as may
be required by the Maortgagee, wilh Joss. if any, payable 10 Morigagee, as its interest may appear, and the Mortgagor docs hereby transfer,
assign, sct over and deliver ta the Mortgagee the fire and other insurance pelicies covering said property, and it 1s further agreed that ali of the
secufily for said indebtedness shall pass 1o, and become the praperty of, the purchaser at any foreclosure sale hereunder, without the necessity
ol notice, sale, deed or other proceedings in consummation of suvh foreciosure, and if the Mortgagor fails to keep said property insared us
above specified then the Morigagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards,
casualties and contingencies, for 1ts own benelit, and any amount which may be expended for premiums on such insurance poiicies shall be
sccured by the lien of this mortgage and bear interest from the date oi payment by the Mortgagee; ol being understood and agreed beiween the
puriies hereto that any sum, or sums, of money received lor any damage by fire or other casualty to any building, or buildings, herein conveyed
may be retained by the then holder of the indebledness secured by this mortgage and apphed toward payment of such indebtedness, either in
whole or in part, or, at the option of the holder of said debt, same may be paid over to a trusiee, to be named by the Mortgagee, ils successors or
assigns. {0 he applied in payment for any repair or replacement of such building, or buildings, or for any other purpose or object satisfactory Lo
said Mortgagee, without affecting the licn of this morigage for the full amount hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitied thereon, natural wear
and 1ear excepled, and all taxes and assessments or other charges, which may be levied upon or accrue against the Premises, as well as all other
sums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned promptly as and when so
levied or asscssed and shalt not be permitied to become delinquent or to tdke priority over the lien of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics or materialmen,

shall be prompily paid and discharged by the undersigned and shall not be permitied to take priority over the lien of this morigage.

6. Thal any and all legal requirements, of any governmental agency wherein the Premises are ldcated, shall be fully complied with by the
Morgagar,

7. Should default be made in the payment of any insurance premium, taxes, assessments or other liens, or any other sum, as herein
provided, the Mortgagec or assigns shall be autherized to pay same and the sum, or sums, so paid shall be and become a part of the
indebtedness sccured by the marigage, or the Mortgagee or assigns may take possession of the Premises, collect the rents due or to becam= due
thereon and apply same in payment of such delinguent taxcs, assessments or other liens or, upon application made to any court of compstent
jurisdiction, be entitled as a matter of right to the appeiniment of a receiver of the rents, issues and profits (o be derived therefrom ang wilh
power to lease and control the Premises for the benefit of the Mortgagee or, ai its option, the Mortgagee may Jvclare the wh: e of said
indebtedness due and payable at once and the mortgage may be foreclosed as hereinafter provided, but no delay or lailure of the mortgagee to

exercise this right or any other option hercin shall be deemed a waiver of such right,

8. The Mortgagor agrees Lo pay reasonable attorneys’ fees and expenses incurred by the Morigagee in applying [ur a receiver, in protecling
its interest in any litigation involving this real estate, in presenting claim under any administration or other proceeding ahere proof of claims is

‘required by law to be filed, or in foreclosing this morigage by suit in any court of competent jurisdiction, such fees and expenses to be a part of

the debt hereliy secured.

9. 1t is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or ary pnrtion. o the principal sum, or an;
instaflment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of whicu is hereby secared, as they or any
of them malure, either by lapse of time or otherwise, in accordance with the agreements and covenants herein contained, or should defaull be
made in the payment of any mechanic's lien, materialmens® lien, insurance premiums, taxes or assessmenis now, or which may hereafter be.
levied against, or which may become a lien on said property, or should default be made in any of the covenants, conditions and agreecments
herein contaired or in the consiruction loan agreement of even date herewith, then and in that event the whole of said principal sum, with
interest thereon, and all other sums secured hereby shall, at the option of the then holder of said indebtedness, be and become immediately due
and payable, and the holder of the debt secured shall have the right to enter upon and take possession of said property and sell after or without
taking such possession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said property
is located., 10 the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, piace and terms of such sale by
publication unce a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase moncy,
shall execiie to the purchaser at said sale a deed to the property so purchased, the proceeds of such sale shall be applied (1) to the expenses
incurred in 1nuking the sale, including a reasonable attorney’s {ee for such services as may be necessary, in Lhe collection of sad indebiedness or
the foreclosure of the mortgage: (2) to the payment of whatever sum, or sums, the Mortgagee may have paid out or become liable to pay, in
carrying oul the provisions of this mortgage, together with interzst thereon: (3) Lo the payment and sauisfaction of said principal indebtedncss
and interest Lhereon to the day of sale and the balance, if any, shad be naid over to the Mortgagor, or assigns. Or said Mortgage may he
foreclosed as now provided by law in case of past due mortgages, in which event a reasonable atiorney’s fee shall, among other expenses and
costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any foreclosure sale, as provided
herein, shall be under no obligation to se¢ to the proper application of the purchase money and the Mortgagee or the then holder of the
indebledness hereby secured may become the purchaser at said sale and the auctioneer making the sale is hereby authorized and empowered to
execule a deed in the name and on beball of the Mertgapor to such purchaser, and the certificate of the holder of such indebtedness, appointing

said auctioneer 1o make such sale, shall be prima facie evidence of his authority in the premises. Mortgagee shall also have all rights and
remedies of a secured party under the Alabama Uniferm Commercial Code, '

10. 1n the ¢vent of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the vatue of the land for the
purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of the indebtedness secured hereby, or changing
in any way the laws now in farce for the taxation cf wuortgages, or debts secured by mortgages, or the manner of collection of any such taxcs, 5o

as 1o alfect 1his mortgage, the whole of the principal sum secured by this morigage, together with the interest due thereon, shall, at the option of
the Mortgagee, without notice to any party, become immediat=ly due and payabie,
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E ¢ Juarter of Section 16. _
14, Oek Glen, First Sector,

v i = : at the Southeast CoImel of ot £ 1
. , in ltap Bock 9, Page 104, nm in -a Vesterly direction along sor a distance of
cE.UﬂEﬂﬁmﬂ%ﬂnﬂﬂﬁnnmEuEwa“ nﬂmnnmncggmﬂwmﬂﬁhwm .
£ 37.00 feet; thence turm an angle t~ the "i7ht me 0nQ 2nd Sun in @ esterly directicon for a
scutwest corner of Lot 42 of said Oak fden, rirst Sector: thence turh an angle
Lering ipon Din, being the TOST Easterly

for a distance of l44. . ..
left of 10°52' and nm in 2 —outhwesterly direction for a
ro the left of 4054 and Tun
of 1ot il of gald Ak,
foat tH an

discance of 200.00 feet to the most Easterly Co
in a mornw?.mmnmhwm direction for a distance of

167.53 feet to an exist
. thence turm an angle to the left of 49'34" and Tun
¢ 77°43%22" and o a2 touthe

existing iron pin; thence
existing iron pin; thence tum an angle to the left of §35047°26" and ¥ .
existing iron pin thence turn an angle o the left of 369521'49" and vun in a orwesterly directicn O a
point of curve, said curve being concave in a Northwesterly direction and havins a radius point alons a Northw '
feot and having a cencral anale of §1911°* 38" thence turn an angle to the right and ran along the Aarc of saic curve
~urve” said second curve beln; COncave in a Southeasterly direction and having a centrai -

anale to the right and TN along the arc of said curve for a distance of 23.05 . .

di ] i mﬂnmmﬁuﬂﬂﬁ?ﬂw&mﬂbnmumsoa R
ius of 205.00 T




