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NATIONAL BANK OF COMMERCE.

BESSEMER
1719 Ath AVENUE NORTH
State of Alabama P. 0. BOX 748
BESSEMER, AL 35021
__Shelby County '
63
: MORTGAGE
This indenture is made and entered into this____ 15th deyof _ November 19 _85 by and between
. David W, Smith and Kim . Smith-—wife '
— (hereinalter called
"Mortgagor”, whether one or more) and Nationa) Bank of Commerce of Birmingham, a national banking association {(hereinafter called “Mortgagee™.

WHEREAS, David W. Smith and Kim R. Smith--wife

i {are) juatly indebted to the Mortgagee in the amount of _Twenty-Eight Thousand and no/l100 - — -~ - = =

..... . dollara($ 28,000.00 }as evidenced by that certain promissory note dated NOVember 15, 19835
.. which beara interest as provided therein and which has a final maturity dateof _ February 13, 1986

Nuw, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions
nnd renewals thereof, or of any part thereof, and all interest payable on a}! of said debt and on any and all such extensiona and renewals (the
aggregate amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively

" called “Debt") and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the
“Mortgagee the loilowing described real estate situated in Shelby County, Alabama {said real estate being
heremnatter called "Real ta™: .

Lot 113, according to survey of Meadow Brook, Second Sector, Second Phase,

as recorded in Map Book 7 Page 130 in the Office of the Judge of Probate
of Shelby County, Alabama,

Mineral and mining rights excluded.

Subject to taxes due October 1lst next, restrictions, easements, permits,
rights of way of record. The property conveyed and herein described does
not constitute the homestead of the grantor nor the grantor's spouse,
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. further securily for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which insures said 'mprovements,

- may, but shall not be obligated ta, insure the

Together with all the rights. privileges, tenements, appurtenances and fixtures apperlaining to the Real Fstate, all of which shall be deemed
Real Entale and conveyed by this morigage.

To have and to hold the Rea! Estate unio the Mnrtp:ngee. ra successors and assigns forever. The Mort agor covenants with the Mortgagee that
the Mortgagor is lawfully seized in lee simple of the Real Fstate and has o pood rimt ta sell and convey the Real Estate as sforesaid; that the Real
Fstate is free of all encumbrances, except as otherwise set forth herein. and the arigagor will warrant and forever defend the title to the Real
Fslote unto the Mortgagee, against the lawful claims of all persons.

This mortgage iz subordinate to that certain mortgage from

In
dated and recorded in _ Volume . at page. in the Probate Office
of County,'ﬁlﬂhamn.

_ The Mortgagor hareby suthorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Mo agee the following
information: {1) the amount of indebtedness secured by such mortgage: (2) the amount of such indebtedness that is unpaid; tﬂ}r:r%ether any amount
owed on such indebtedness in or has been in arrears; (4) whether there is or has heen any default with pes to such morigage or the indebtedness

J.:g'r.'u rte‘fti_;herahy; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from
ime to time.
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Intereat or any sther sum paysble under the terme and provigiona of such prior mortgege, the Martpagee may, but shall not be obligated to. cure auch
defiinlt. withnut notics ta shyone, by paying whatever smeunta may be duc under the terms of aye Prior martgage as sa to put the sane in good
standing; and any and sl psyments so made, together with intérest thereon at the rate of 8% per annum or the higheat rats then p&rmitteg by
low, whichever ahall be less, shall te added 1o the indebtedness pacured by this mortgage. Any such amount paid by Martpnpee. with interast
Lherean, shell be immedintely due and payable: and, if such amount is not paid in full immediately by Mortgagor, then, at the option of the Mortgapee.
this mortgrage shall be in default and subject to immediate foreclosure in &l rexpects 08 provided by [aw and by the provisions hereof.

Far the purpose of further H-Etrurinﬁ the payment of the Debt, the Mortgapor agrees to: (1) pey all taxes, assessments, and other liens taking priority
aver this mortgnge (hereinafter jointly ca edv "Liens"), and if default is macle in the payment of the Liens, or any part thereol, the Mortgagee, at its
m}tinn, may pay the xame; (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the

arigagee, against loss by fire, vandaliem, malicious mischief and other perils usually covered by a fire insurance policy with atandard extended
coverpge endorsement, with loss, if :Lréy. payable to the Mortgagee, as its interest may appear; such insurance to be in an amount sufficient to cover
the Debt and the indebtedness secured by an prior mortgage. ﬁ‘he uriliina] insurance policy and all replacements therefor, ghall be delivered to and
held by the Morigagee until the Debt is paid in full. The insurance policy must provide that it may not be cancelled without the ingurer giving at
least Nfteen days prior written notice of such cancellation to the Mortgagee at the following address: National Bank of Commerce of Birmingham,
I . Hox 10686, Hirmingham, Alabama 35202, Attention: Loan Department.

If this mortgage is subordinate to a prior mortgage, the Mnrtgal_gar expresgly agrees that il default should be made in the payment of principal,

Subject to the rights of the holder of the prior mortgage et forth abeve, if any, the Mortgagor hereby aesigns and pledges to the Mortgagee as

or iny part thereof, together with all the right, title and interest of the Mortzagor in and to each and every such ;in:rh . including bui not limited to
all uf the Morigagor's might, title and interest in and to an premiums paid on such hazard insurance, including al ::15] ts to return premiums. If the
Morigagor fails to heep the Real Eatate insured as s iﬁed above then, at the election of the Mortgagee and without notice io any person, the
Mortgagee may declare the entire Debt due and payable and this mortgage subject io foreclosure, and this mortgage may be foreclosed as hereinafter
provided; and, regardless of whether the Mort agee declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee

%.e.nl Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish) against
such risks of loss, for its own benefit, the proceeda from such insurance (less the cost of collecting same), if collected, to be credited against the bt,
or, at the election of the Mortgagee. auclf proceeds may be used in repairing or reconstructing the improvements located on the Hea)] Fatate. All
amounts apent by the Mortgagee for insurance or for the payment of Liens sﬁall become a debt due by the Mortgagor and at once payable, without
demand upon or notice to the Murl;gngur. and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the Erinr mortgage set forth above, if any, the Mortgagor hereby pledges and assigns Lo the Morigagee as
further security for the payment of the Debt the following rights, claims, rents, profits, issues and revenues:

L. all rents, profits, issues, and revenues of the Rea) Fstate from time to time accruing, whether under leases or tenancies now existing
or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in defauit hereunder, the right to receive and retain
such rents, profits, issues and revenues:

2. all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to
the Real Estate, or any part thereof, or to an riﬁhts appurtenant thereto, including any award for change of grade of streets, and sll
ll:%yments made for the voluntary sale of the Esatate, or any part thereof, in lieu of the exercise of power of eminent domain.

e Mortgagee is hereby authorized on behalf of, and in the name of . the Mortgagor to execute and deliver valid scquittances for, and
qu-ea] from, any such judgments or awards. The Mortga may apply all such sume a0 received, or any part thereof, after the payment
of ]l the Mortgagee's expenses, including court costs an attorneys’ fces, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or an part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real atate.

The Mortgagor agrees to take good care of the Real Eatate and all improvements located thereon and not to commit or permit any waste thereon,
end at all times to maintain such improvements in a8 good condition as they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debt, if the Real Eetate, or any part thereof, or any
interest therein, is sold, conveyed or transferred, without the Mortgagee's prior written consent, the Mortgagee may, at its option, declare the Debt
immediately due and payable; and the Mortgagee may, in its sole discretion. require the yment of a higher rate of interest on the unpaid principal
portion of l;rle Debt an 8 condition te not exercising such option to accelerate the Debt. The ortgagor agrees that the Mortgagee may, if the Mort gee
dusires, accelerate the Dabt or escalate the rate of interest payable on the Debt for the purpose of {1) obtaining a higher rate of interest on the Debt
or (2) protecting the security of thia morigage.

The Mnrtgagm: agreed that no deiay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed s wajver
of the Mortgagee's right Lo exercise such option, either as to &ny past or present default, and it is agreed that no terms or conditions contained in this

jr;janri_ iﬁ; may be waived, altered or changed except by a written Inatrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of
{3 .

Aflter default on the of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclosure of
this mortgage, shall be entitled to the a;:q:u:»'mi;rrlu*'.enl-tgyIl any competent court, without notice to any party, of & receiver for the rents, issues and
profits of the Real Eatate, with power to lense and contenl the Ronl Fetate and with <ch nther pawers ns mav be deemed novece -
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Upon condition, however, that if the Mortgagor pays the Debt {which Debt includes the indebtedness evidenced by the promissory note or notes
roforred to hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedneas and on any and all such extenstons and
renewals) and reimburses the Mortgagee for any amounta the Mortgagee has paid in payment of Liens, or insurance remiums, and sums due under
any prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this conveyance shall be null and void. But if. (1} any
warranty or represeniation made in this mortgage 18 breached or proves false in any material respect; (2) default is made in the due performance of any
covenant or agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the authority of any provision of this mortgage: (4) the Debt, or any purt thereof. remains unpaid at maturity: (5) the interest of the Mortgagee
in the Heal Eatate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien ia filed against
the Real Estate, or any part thereof, under the statutés of Alabama relating to the liens of mechanics and materialmen (without regard to the existence
or nonexigtence of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the imPositiun of any specific
tux upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue
of which any tax, lien or assessment upon the Real Estate shall ﬁe chargeabli: against the owner of this mortgage; (8) any of the stipulations contained
in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9) Mortgagor, or any of them (a)-shall apply for or consent
to the appointment of a receiver, trustee or liquidator thereof or of the Rext Estate or of all or a substantial part of such Mortgagor's assets, (b) be
arljudicated a bankrupt or insolvent or file a voluntary petition in hankruptiy. () fail, ar admit in writing such Mortgagor's inability generally to pay
ainch Mortgagor's debts as they come due, {d) make a general assignment for Lhe benefit of creditors, {e} ﬁFe a petition or an answer seeking reorganiza-
Lion or an arrangement with creditors or taking aduanmﬁ of any inmlvenci,r law, or {f) file an answer admitting the material allegations of, or conseni
to, or default in anewering, a petition filed againet such Mortgagor in any bankruptey, reorganization or insolvency proceedings; or {10) an order for
refiel or other judgment or decree shall be entered by any court of competent jurisdiction, a proving a petition seeking liquidation or reorganization
of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee or liquidator of any Martgagor or of the Real Eatate or of all or a
swhstantial part of the agsets nf any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgagee, the unpaid
bulance of the Debt {which inciudes principal and accrued interest shall at once become due and payable and this mortgage shail be subject to fore-
closure and may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized te take possession of the
Hial Fatate an(}: after giving at least twenty-one days notice of the time, place and terma of sale b puhﬁimtiun once a week for three consecutive weeks
i mome newspaper published in the county in which the Real Estate is localed, to sell the Real Estate in front of the courthouse door of said county,
al public pulcry, Lo the highest bidder for cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and
vonveying Lhe Enal Estate and foreclosing this mortgage, mcruding a rensonable attorney’s fees (provided, however, that if this mortgage is subject
t § 5-19.10, Code of Alabama 1975, such attorney's fees shall not excecd 15% of the unpaid Debt after default and referral to an attorney nol a
salaried employee of the Mortgagee and no such attorney's fees shall be collectible if the original principal amount or the orginal amount financed
disis not exceed $300); second, to the payment of any amounts that have heen spent, or that it may then be necessary to spend, in paying imsurance
premiuma, Liens or other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt {which includes principal and
arcrued interests whether the same shall or shall not have fully matured al the date of said sale, but no interest shall be collected beyond the day of
sule: und fourth, the balance, if any, to be paid to the party or parties appraring of record to be the owner of the Real Estate at the time of the sale,
alter deducting the cost of ascertaining who is such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of thia

A=y mortgage and may purchase the Real Estate if the highest bidder therelor. At the foreclosure sale the Real Eatate may be offered for sale and sold as
&:D 2 whole without first offering it in any other manner or it may be offered for sule und sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including reasonahle attorney's fevs (not exceeding 15% of the unpaid Debt after a default and referral to an

. altorney not a salaried employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1975, and no such attorney’s fees
shall be collectible if the origina) principal amount or original amount finaneced does not exceed $300) incurred by the Mortgagee in collecting or

d ‘g securing or attempting to collect or secure the Debt, or any part thereol. or in defﬂndingl or attempting to defend the priority of this mortgage
y made subject to any such lien or encumbrance; andior

iapainst any lien or encumbrance on the Real Estate, unless this mortgage 1s herein express
.ut'l rosts incurred inthe foreclogure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of
competent juriediction, The full amount of such costs incurred by the Mortgagee shall he a part of the Debt and sghall be secured by this mortgage.
The Gurchnm:r at any such sale shall be under no obligation to aee to the proper applieation of the purchase money. In the event of a sale hereunder,

the Mortgagee, o the owner of the Debt and mortgage, or auctioneer, shall exccute to the purcheser, for and in the name of the Mortgagor, @ deed
~- tothe Real katate.

) Plural or singular words used herein to designate the undﬁrﬂiEnEd shal) he construed to refer to the maker or makers of this mortgage, whether
one or more natural pergons, corporations, associationa, partnerships or other entities. All covenants and agreementa herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned; and every option, nght and privilege herein reserved ar

. keeured to the Mortgagee shall inute to the henefit of the Mertgagee’s successors and #ssigns.
Lo
: e+

te first writien above.

74 / 7/4,/’

avid W. Smith

Kim ©. Smith

In witneas whereof, the undersigned Mortgagor has (have) executed this instrument on the
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This instrument

A.Wayne Bowen-National Bank of Gomurm
Neme: —p—o—mox—T18 —
Addrees:Besgsemer Al abhama 35021 ——

i
ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

1 the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that,

whose name(s) as (general) (limited) partner{s} of
a (n) {general} (limited)
partnership, and whose nameis) is (are) signed to the foregoing instrument. and who 18 (are} known to me, ascknowledged before me on this day that,
heing informed of the contents of said instrument, (he) (she) (they), as such partner(s), and with full authority,
rxecuted the same voluntarily for and as the act of said partnership.
Given under my hand and afficial seal this day of 19
AR
FFIX NOTARIAL BEAL Notary Public
-y My commission axpires:
oo
i ACKNOWLEDGMENT FOR INDIVIDUAL(S)
i
W¥tate of Alabama
<

County

Wife

3
I, the undersigned suthority, in and for said county in said atate, hereby certify that David W, Smith and X{m R, Smith E

E

whase name(s) is (are} signed to the foregoin mstrumant and whe is {are) known to E

me, acknowledged hefore me on this day that, being informed of the contents of said instrument, (he)she t'.hﬂ:ﬂ exqm.’t tha Bame vnlunt.nnly om o
£

the day the same bears date.

Given under my hand and official seal this 35th day of __November

AFFIX NOTARIAL S8EAL _"L,; cf.
T #;‘HJE Q,é!" .;-E ':H : A\ L;"
CER 5 e I '
s tROTES - RECC""w ms" FEES
0 ﬁf_ﬁ -7 Mortgage Tax %

i ‘.AGKNOWLEDGMENT FOR CORPORATION Deed Tax
i-" - o -
i- |: ||. »

e
State of Alnba’rﬁq;},;’:iﬂ "

Minezal Tax

{ rog"Q’

Recording Fee

County Index Pee
I, the undersigned authority, in and for said county in said state, hereby certify that m s ﬁ.s.,_a O
whose name a% 0 N
a corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me

on this day that, being informed of the contents of said instrument (heXsh+), a= such officer, and with full authority, executed the same voluntarily
for and as the act of saxd corporation.

(tiven under my hand snd official seal this day of .18
AFFIX NOTARIAL SEAL Nedare Pukhic %




