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Agreement For Underground Residential Distribution Alabama POWEI'A
STATE OF ALABAMA )
)
SHELBY COUNTY )
# bew o/
THIS AGREEMENT mads and entered Into this the /7 day of _Decem 19_F7 by and between

The Harbert-Equitable Joint

Alabama Power Company, a corporation (hareinafter referred to &3 “Company'’}, and

_“!E“turel a GEI"IEI"‘E] Fartnership (herginafter referred 10 as Daveloper”), the Developer of
WITNESSETH:

WHEREAS, Developer is the owner of the hersinafter described subdivision and is desirous of obtaining alectric utliity
service by means of Company's underground distribution facilitles for homes to be constructed on all lots to he developsd
within said subdivision; and

WHEREAS, the underground distribution system required to serve homes on all lots within sald subdivision will include
undergraund cables, surlace transtormers, underground service laterals and outdoor metering troughs; and

WHEREAS, Company is wllling to provide electric service by mean3 of an underground distribution system provided
Daveloper complles with the terms and conditions herelnafter set forth, and

WHEREAS, Company has raceived _and accepted: { Chack (A} or (B) whichsever Is applicable}

OA. Two coples of a plat approved by appropriate govarnmental authority subdividing Developer's real estate into lots and -~
designating street names and a number for each lot, dedicated eassments with layouts for all utilities, sewers and - *'

drainage, minimum bullding set-back dimensions, and proposed bullding lines, which said plat is recorded In Map fﬁ

Book , Page______, in the oftice of the Judge of Probate of County, ™
Alabama, a copy of which, as racorded. has been furnished Company to be retained in its files as an exhibit to LR
this agresmant; and !

{To be utllized onty when govarnmental requirements praciude the use of option A) Two copies of a plat for which

prellminary approval has hean received from appropriate governmental authority for the subdivision of Developers
real estate into lots and designating biack numbers, street names and a number for each lot, dedicated easements ..
with layouts for all ulilities, sewers and dralnage, minimwm building sot-back dimensions, and proposed building lines,
which said plat is attached hereto and for which the plat of said subdivision which ls finally approved and recorded

[
Bt

in Map Bnuk_i_. Pageﬂ, in the office of the Judge of Probate of Shelby County,
Alabama, wlll be substituted iharefor. The recorded plat will be supplied subsequent to the date of this Agreement.
In the event the subdivision plat recorded subsequent to ihe date hereot contains changes from the preliminary plat
attached hereto which require changes In the electric system, the Developer shall pay for any incroases in the cost
of the required installation. Such payment shall be made within ten days after the etfect of such change has been
determined or if no payment has been made by Developer, such payment sha!l be reflected in the notice to Developer
that payment is due;, and

WHEREAS, Developer has filed tor record restrictive covenants requiring all tot owners 10 install electric service In accord-
ance with the Underground Residential Distribution Program; and

WHEREAS, Developer's total installation payment under this agreement is equal 1o 5 6:230-24 , which sald
amount represents the Company's astimated cost of the underground distribution system in excess of the astimated cost of
an overhead distripution system, both of said cost calculations being inclusive of individual lot service as determined by the
Company but excluding customer owned and installed conduil fromm Company furnished, customer Installad, meter sockat 10
i two feel below the final grade elevation. This payment also includes anticipated estimated excess trenching cost to include
"-.::E rock removal and requirements to obtain suitable backtisl from oft site. The Developer shall be bllied as a separate item for
o other costs incurred by the Company over and above the costs generally associated with trenching for underground residential
distribution which is due principally to debriz removal raquirements, conduit reguirements undes straat crossings due 10
inadeguate written notice from the Developer as specified in paragraph six (6) below, trench depth requirements different
from that generally employed by the Company, seeding andior reseeding, sodding and/or resodding, o©f requirements for
¥ horing or additional equipment not generally employed by the Company for underground residential trenching.

NOW, THEREFQRE, In consideration of the premises and the mutual obligations herginafter recited. it is hereby agreed
between the parties as follows:
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i 1. (FILL IN APPLICABLE PROVISION)

““" Developer will pay Company the totai amount of the installation payment [5_6:230*24 y within ten {10} days from the
r? date of Company's written notice to Developer that said payment i5 due. .

i Developer has paid Company the total amount of the installation payment (% Nﬁ'\ ).
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if the Developer has noi paid 1o the Company the tolal amouni of the installation payment, and if the Developer has not met tha site
preparationrequirementisas setiorth herein, and home construclion has nol begun, and the Developer has nol requested ihe Company
to begin the construction of its tacilitias prior 1o the ex piration of 160 days {rom the date of this Agreement,ihe Company will invoice the
Developer for the total amount o the instatiation payment and 1he Developer shall pay the total amount of such invoice within 10 days
therealter. or the Company shall have the option 10 cancel ihis agreement. However, it the Developer has nol met the site preparation
requirements as set forth herein, and home construction has not begun, and the Devaloper has not requested the Company to begin
construclion of s facilities prior to the expiration of 360 days from the date of this Agreement, the Company shallhave the optlon to
cancelthisagreementand refundlo the Developer any monies collected. Failure to cancel this Agreemeniatthe end of 360 days does not
forfeit the Company’s righl to cancel at a future time.

2. GCompany will own, install and maintain a single-phase, underground electric distribution system, Including surface
mounted transformers, suriace mounted enclosures which may contain electrical equipment such as sectionalizing devices,
capacitors, regulators, elc.. and underground cables and the 120/240-volt single-phase sarvice lateral to the meler sockel or
service anirance for each residence in the said subdivision. : I - :

3, Developar agmﬂﬂ'ta grant Company fight of way for the construction, operation, maintenance and removal of its facililles
iogether with ihe right to ingress and egress 1o and from such facilities and the right 0 keep clear any obstruction that
‘might injure or endanger said lacilities. The Owner further covenants that the Company ghall not be tiable for any damages
or gestruction of @ny shrubs, trees, flowers, grass or other plants caused by the Company's equipment or amployeas or the
equipment or emplioyeas of any contractor or subcontrctor in the construction, operation, maintenance of removal of the
Company's “facllities. |

4. The Developer shall advise each tot ownar to obtain the meter locatlon from the Company prior to the beginning of
the ingtallation of service entrance facilities and associated internal witing. ' '

5. Modification 1o the underground system after initial instabation shall be at the expense of the one requesling or causing
ithe modification. '

8 The Developer shall give the appropriate Company District Superintendent a minimum of sixty days written notice prior
to the commencement of the instaitation of any paving, streets, curbs, sidewalks, etc. After the expiration of 30 days from
the date hereof thia prior notice is reduced from 60 to 30 days. ‘The Daveloper, prior to the Company's construction of the
underground distribution sysiem, shall make the easement in which the underground equipmentl of conduclors &re to be
iocated accessible to the Company's eéqulpment, remove all obstructions and grade to within four {4} Inches of the finai
grade elevation. - Streets, lot lines and easements shall be clearly marked by the Developer before Company's underground
facilities are Instailed. ~All costs incurred by lhe Company’ due to improper or inadequate site preparation as slated above
shall be billed to’tha Developer as a separate item. ’

T C.urnpainyr, 118 sucCeSSOrs and assigns, will retain title to the underground distribution system, Including the underground , ”~
service lateral and outdoor metering trough serving each said residence, and salg underground distribution system provided -~
by Company will nol in any way be considered a fixture or fixtures and thereby a part of said real estate but will remain :" )
personal propesty belonging to Company, ils SuCCessors and assigns, and will be subject o malntenance and removal by '
Company, i3 SUCCESEOIS and assigns, in accordance with the applicable Rules and Ragulations approved by ihe Alabama f:
public Service Commiggion. . -

8. The covenants sat torih in paragraph 1hree (3) and paragraph seven (7) above touch and concern and benefit the land ""‘: )
and shall run with the land and shall be binding on Company and Developer, thelr respective heirs, axecutors, ndmlniltrntnm,hd__g_:
successors and assigns.

9. Any wrltten notice to the Company, excepl as noted in paragraph one (1) and six {6} above, shall be addressed 1O
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LT Ao S ml P - .

w024 w803

e

15 So. 20 Street, Birmingham ,.nems. 35233 E

Alabama Power Company, Division Manager-Energy Seﬁicem

’: Any written nolice to Developer provided for herein shall be addressed 1o Hr- JOSED[’I E. ﬂCKﬁI,'ﬁ§5l5§§!!L‘
i Manager, Harbert-Equitable Joint Venture, P. 0. Box 1297, Birmingham, Al. 35201.

:'5@ IN WITNESS WHEREOQF. each of the parties hereto have executed this agreaman‘t on ths day and year flrst above ‘written.
x| ATTEST/WITNESS: |
4 ALABAMA POWER COMPANY ALABAMA POWER COMPANY

;" vy e
rrgeT THE MARBERT-coUTADLE AR “Uhrune

Undsr Joint Verture Agresmant Deisd January 30,1974

aY: HAGDLEET IRIERNATONAL _1NC

AS MANAGING VENTURER ™™
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STATE OF ALABAMA )
JEFFERSON COUNTY ; |
J -. Wi MA F | " a Notary Public in and for said County, in said State, hereby certity that
S, H, BOOKER whose name as . YICE PRESIDENT

i [ adged before me on this date
of Alabama Power Company. a corporation, is signed tathe foregoing agreement, and who 18 Known tﬂ::::i:':::d:mﬁw fn“_nd“th. Ay
that, being informed of the contents of the agreament, he, as such officer and with full authority, execut '

'R LN L
“‘I tu,

ti ot -yl]u 41 J;";.;
the corporation. \ 1985 e . N
Given under my hand and official seal, this the 3rd _ day of —Januaty : :3 . ,,t .

.--]_
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Hﬂ“w Public ;’F'__:‘.-;-';ﬁ:'.‘ o, ‘_-;‘,;:‘:h :_-.
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STATE OF ALABAMA _

, & Notary f’ubllc in and for said County, in uld Stnt- hnruby cartify that
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 whose name as
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' : - _a corporation, I8 slgnbd fBQ'hﬂ ‘bl}'g:ﬂmm
---r.i‘-';. - J!ad.q- '.--I-J- . - . l and t
:nd who is known 1O me a-::knoéﬂedgad bafura rnefon this date that, being mfurmad of the contents of the agrnem-nj.fhn A%
- O |
fuil authority, exacuted the same voluntarily for and as the act of the cnrpnrntnnn RN te LF.LG t‘f_-'
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g Given under my hand and official seal, this the 17 day of '3 e
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& Notary Public in and for said County, in said State, hereby cantify that
{ , .

1 oA

'll .
Ry WL

, whose name{s) signed to the toragolng agresment, and who

-
-
-

known tc me. acknowledged before me on this date that, being informed of the contents of the ;grnmmt.
executed tha same voluntarily on the day the same bears date. "
Given under my hand and official seal, this tha day of '
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