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SouthTrust Mortgage Corporation 4.
COUNTY OF Shelby Birmingham, Alabama 35253 §

CONSTRUCTION LOAN MORTGAGE DEED 3(" d -
AND SECURITY AGREEMENT '

STATE OF ALABAMA

14 !
THIS INDENTURE wadce and entered Into this “2/6"’ day of FEh’f‘Uﬂl"y ’ 1985 ., by and between i
JESSE S. PEVEAR, -I1I, CONTRACTOR | a corporation

Parties of the First Past, hereinafter ceferred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham, Jefierson County, Alabama,a Delaware
Corporation, Party of the Second Part, hercinafier referred to as Mortgagee,

|

WITNESSETH:
WHEREAS. thessid JESSE S. PEVEAR, 111, CONTRACTOR, a corporation, has become
justts indebted 1o the martgagee in the principat sum of One Hundred Thirty-Five Thousand And No/100----===- -

------------------------------------------------------------------------ (5135 ,000.00DOLLARS.

or s much as may feom time (o time be disbursed hereunder, us evidenced by a nole bearing even dute herewith, payable to said Mortgagee:
with interest thereon, on demand or us otherwise provided therein; and

WHEREAS. the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order 1o secure such sum, or so much hereof as may
from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any exiensions or renswals thereol.
and all other indebtedness of the Mortgagor to the Morigagee, absolute or contingent, whether now owing or hereafter contracted.

NOW. THEREFORE. the undersigned, in consideration of the indebtedness above mentioned, and 1o secure the prompt payment of sume
with interest thereon. and all other indebtedness of the Mortgdgor to the Morigagee, whether now existing or hereafier incurred. and alt
evlcnsions and renewals hereof or of any indebtedness of the Mortgagor to the Morigagee, and [urther to secure the performance of the
covenants, condilons and agreements hereinaller set forth, have bargained and soid. and do h:reghgnmayin‘ sell, alien. grant and convey unto

the Morigagee, its successors and assigns the following described real estate, lying and being in County. Alabama, to-
wit:

S——

tot 15, according to the Survey of Meadow Brook Estates, First Sector )
- as recorded in ng Book 7, Page 64, in the Probate Office of

Shelby County, Alabama.

il
- ——ram m =

TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or herealier acquired by the
Mortgagor for the purpose of or used or useful in connection with the improvements Jocated or 10 be located on the hereinabove described real
estule, whether such materials, equipment, fixtures and fittings are actually located on or adjacent to said real eslate or not, and whether in
siorage or oltherwise, wheresoever the same may be located. The personal property herein conveyed and morigaged shall include, without
himitation, all lumber and lumber products, bricks, building stones and building blocks, sand and cement, roofing material, paint, doors,
windows, hardware, nails, wires and winng. plumbing and plumbing fixtures, heating equipment and appliances, electrical and gas equipment

and appliances, pipes and piping. ornamentzl and decorative fixtures, and in gencral alt building material and equipment of every kind and
character used or useful in connection with said improvements. /) N
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appertaining, including all gas, clecine. steam. hot air ind other heating. lighting and coaking apparatus, EngINCs, builers. molors. bathtubs,
<inks, water closets, bavins, piges. faucets and other plumbing fixtures which are, of shall be. attuched to said buitding uf which shall be deemed
really as between the patties hereto und all persons claiming by. through or under them, and conveyed by this mortgage as 3 purt of the security
for said indebtedness.

All of the foregoing is sometimes hereinafler for convenicnce called the “Premises’.

TO HAVE AND TO HOLD the Premises. and every part hereof, unto the Mortgagee, ils successors and assigns, forever. And Lhe
Mortgagor covenanis with the Mortgagee that the Mortgagor is law fully seized in fec simple of the Premises and has a good right to <ell and
convey Lhe same as aforesaid; that the Premises are (ree and clear of all liens and encumbrances and the Mortgagor will warrant and {orever
U gefend the title 10 the same unto the Mongagee. ils successors and assigns. against the lawful claims of all persons whomsoever.

L

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shall continue in effect
s0 long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

L THIS IS A FUTURE ADVANCE MORTGAGE. and the indebtedness shall he advanced by Morigagee to Muortgagor in acvordance
with 4 construction 10an agreement of even date herewith, the terms of which agrecment are made a parz of this mortgsge This mortgage shall

also. «ecure sny and all other indebtedness now or hereafier owing from the Morigagor tc 1he Mortgugee

4, At Mortgagee's option, Mortgacor will pay a “late charge™ not excoeding four per vertum 4771 of any installment w hen puld more

than fifteen (15 days after the due date thereof to cover the extra expense involved i handling deinapent pesments, bur such “late charge”
shall not be pavable out of the pruceeds of any sale made to satisfy the indebtedness sevured heceby. unless such proceeds arc suffizient o
discharge the entire indebtedness and all proper costs and expenses secured thereby.

3 For the benefit of the Morigagee. :he buildings on said Premises shall be constantly tnsured against loss by fire and other huzurds.
casualitics and contingengies, extended coverage, and other such coverage, in such manner and in such companigs and for such amuounts i RaY
be required by the Mortgagee, with loss. if any. payable to Mortgagee. as its interest may appeur. and the Mortgagor does hereby Lrinsler,
P oussign. set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it 1s further agreed thal al of the
: {_’&curilf for said indebledness shall pass (o, und become the property of, the purchaser at any foreclosure sale hercunder, without the necsssily
 of notice, sale, deed or ather proceedings in cansummation of such foreclosure, and il the Mortgagor fails to keep said property insyrcd as

above specified then the Mortgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards,

casualties and contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policics shall be
_ secured by the lien of this mortgage and beur interest from the date of payment by the Mortgagec; it being understood and agreed belween the
parties hereto that any sum, or sums. of money received for any damage by (ire or other casualty to any building, Qr buildings, herein conveyed
;| may be retained by the then holder of the indebiedness secured by this mortgage and applied toward paymenl of such indebiledness, either i’
whole or in part, or, at the option of the holder of said debt, same may be paid over 10 a trustee, to be named by the Mortgagee, ILs suCCessuts 1
assigns. 10 be applied in payment for any repair of replacement of such building, or buildings, or for any other purpose or object satislactory lo
said Mortgagee, withoul affecting the lien of this mortgage for the full amount hereby secured.

—— ke

.l 4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon, natural wear
und tear excepted. and ail taxes and assessments or other charges, which may be levied upon or accrue against the Premises, as weli as all other
sums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned promptly as and when so
levied or assessed and shall not be permitted 10 become delinquent or to take priority over the licn of this thortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama. relating to the liens of mechanics or materialmen.

-shall be prnmpliy paid and discharged by the undersigned and shall not be permitted to take priority over the lien of this mortgage.

| ; . |
“ 6. That any and all legal requirements, of any governmental agency wherein the Premises are Idcated, shall be fully complied with by the
Morigagor.

* 7.Should default be made in the payment of any insurance premium, taxes, assessments of other licns, or any other sum. as herein
| provided, the Morigagee or assigns shall be authorized to pay same and the sum, or sums, 50 paid shall be and become a part of the

indebiedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Premiscs, collect the rents due or to became due
;\ thereon and spply same in payment of such delinquent taxes, assessments or other licns or, upon applicalion made to any court of competent

jurisdiction, be entitled as a matter of right to the appointment of a receiver of the rents, issues and profits to be derived therefrom and with
power to lease and control the Premises for the benefit of the Mortgagee or, at its option, the Mortgagec may declare the whole of said
indebtedness duc and payable at once end the morigage may be foreclosed as hercinafter provided, but no delay or failure of the mortgagee 1o
exercise this right or any othet option herein shall be deemed a waiver of such right. -

-l

— -

-‘“ 8. The Morigagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a feceiver, in protecting

-

its interest in any litigation involving this real estate. in presenting claim under any administration or other proceeding where prool of claims is

required by law 10 be filed, or in [oreclosing this morigage by suit in any court of competent jurisdiction, such (ees and expenses to be a part of
“ the debt hereby secured. '

"l 9. It is further ageeed that if the Mortgagor shali fail to pay or causc (o be paid in whole, or any portion, of the princtpai sum, or any
o0 installment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or any
“of them mature, ¢ither by lapse of time or otherwise, in accordance with the agreements and covenants herein contained, or should default be
made in the payment of any mechanic’s lien, materialmens’ lien, insurance premiums, Laxes of assessments now, or which may hercafter be,
levied against, or which may becume a lien on said property, or should default be made in any of the covenants, conditions and agreements
| herein contained or in the construction loan agreement of even date herewith, then and in that event the whole of said principal sum, with
interest thereon., and all other sums secured hereby shall, at the option of the then holder of said indebtedness, be and become immediately due
and payable. and the holder of the debt secured shall have the right to enter upon and take possession of said property and sell alter or without
laking such possession of the same at public outcry, in whole or in parecels, in {ront of the Court Housc door of the county wherein said property
is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place and 1erms of such sale by
I publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
shall execute 10 the purchaser at said sale a deed Lo the property so purchased, the proceeds of such sale shall be applicd (1) o the expenses
incurred in making the sale, including a reasonable attorney’s fee for such services as may be necessary, in the coilection of said indebtedncess or
the loreclosure of the martgage: (2) to the payment of whatever sum, or sums, the Mortgagee may have paid out or become liable to pay, in
carrying out the provisions of this mortgage, together with interest thereon: (3) to the payment and satisfaction of said principal indebtedness
and interest thereon to the day of sale and the balance, if any, shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
foreclosed as now provided by law in case of past duc morigages, in which event a reasonable atiorney’s fee shall, among other expenses and
costs, be allowed nnd paid oul of the proceeds of the sale of said property. In any event, the purchaser under any foreclosure sale, as provided
herein, shall be under no gbligation to see to the proper application of the purchase money and the Mortgagee or the then holder of the
indebtedness hereby secured may become the purchaser at szid salc and the auctioncer making the sale is hereby authorized and empowered 1o
execule a deed in 1the name and on behalf of the Mortgagor to such purchaser, and the certificate of the holder of such indebtedncss, appointing

said auctioneer 10 make such sale, shall be prima facie evidence of his authority in the premises. Mortgagee shall also have all rights and
remedics of a sccured party under the Alabama Uniform Commercial Code.

LL
"n

10. In the event of the enactment of any law, Federal or Stale, afier the date of this morigage, deducting from the value of the land for the
purposes of taxatior. any *Iu:n thereon, or imposing any liabiliy upon the Mortgagee, in respect of the indebtedness sccured hereby, or changing
in any way the laws now in force for the taxation of mortgages. or debts secured by mortgages, or the manner of collection of any such taxes, so

as 1o affect this mortgage, the whole of the principal sum secured by this mortgage, tagether with the interest due thereon, shall. at the option of
the Mortgagee, without notice to any parly. become immediately due and payable.
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1i. H all or any part of the Fr:miscr:. .all be damaged or taken through condemnatiot, hich term when used in this morigage shall
include any damage or taking by any governmental authority, and any transfer by private sale in lieu thereof), either temporarily or
permanently, Lhe entire indebledness sccured hereby shall at the option of the Morigagee become immediately due and payable. The Mortgages
shali be entitled 10 all compensation, awards, and other payments or relief therefor and is hereby authorized, &t its option. {0 commence, appear
in und prosecule, in its own or the Morigagor's name, any aclion ot proceedings relating to any condemnation, and to scttle or compromisc any '
ctaim in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto arc hereby
assigned by the Mortgagor to the Morigagee, who, afler deducting therefrom ail its expenses, including aitorney’s [ces, may release any moncys 'il
so received by it without affecting the lien of this morigage or may apply the same in such manner as the Mortgagee shall determine to the 1
reduction of the sums secured hercby, and any balance of such moneys then remaining shall be paid 1o the Mortgagor. The Mortgagor agreesto
exccute such further assignments of any compensations, awards, damages, rights of aclion, claims and procecds as the Morigagee may require.

12. This morigage creales a security interest in the personal property of the Morigagor herein described, and shall constitute a Secu{hy
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees 10 execute, file and refile such financing,
stalements, conlinuation statements or other documents that Mortgagee shall require. . !

13. Provided always that if the Mortgagor pay said note and any remewal or extension thereof and all other indebtedness secured by X
the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, its successors or assigns, for any smount *
it may have expended in payment of taxes, assessments, insurance or other Yiens and interest thereon and shal] do and perform all other acts |
and things herein agreed fo be done this conveyance shall be null and void; otherwise it shall remaln in full force and cffoct.

Singular or plural words used herein to designate the Mortgagor shall be construed to refer to Ih:: maker of makers of this morjgage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,

successors and assigns of the undersigned and every option, right and privilege herein reserved or secured to the Morigagee shall inure to the
benehit of its successors and assigns.

IN WITNESS WHEREOF, Jesse S, Pevear, III, Contractor, a corporation

has hereunto set its signature by \6
Jesse S. Pevear, 111, Its President JESSE\S. PEVEAR) 111, CC Seal) |
who is dyly authorized to sign this By - 2 \ / L L Seal) |
{ 5~ f February, 1985, '
the 2[>"day o s g Jesse evear,l1I,
of s SN R ——{SesD
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STATE OF ALABAMA 1. 00
Index Fee .-
COUNTY OF
I, the undersigned authority, a Notary Public in and for said County in said State, hereBf-Sohity that 5—3‘ . oo
, whose name signed to the foregoing conveyance, and who kno“ih to me, scknow-
ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the &+
the same bears date, :
Given under my hand and official seal this day of 19 l
Notary Public ) |
STATE OF ALABAMA
COUNTY OF
I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
, whose name signed 1o the foregoing conveyance, and who known to me, acknow- |
ledged before me on this dgy that, being informed of the contents of the'conveyance executed the same voluntarily on the day :
the same bears date,
Given under my hand and official seal this day of 19
Notary Public
STATE OF ALABAMA -

COUNTY OF Jefferson
. the undersigned authority, 2 Notary Public in and for said County in said State, hereby certify that - Jegse S. Pevear, 111

, whose name as President of Jesse S. Pevear, 1II, Contract

a corporalion, is signed to the foregoing conveyance, and who is known to mg.a¢ "Hﬁmed before me on this day that, being informed of the :
contents of the conveyance, he, as such officer and with full authorty, :::cutswe__ ¢ ._bu}lariljr for and as the act of said corporation. .
L S

Given under my hand and official seal this o7 /) :




