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Mworcace rord THIS 19 A FUTURE ADVANCE MOR
The State of Alabama

| THIS INDENTURE, made and entered into this 28th day of January, 1985
|

by and between Nicon, Incorporated

parties of the first part, hereinafter referred to as mortgagor, and AmSouth Mortgage Company, Inc.

party of the second part, hereinafter referred to as mortgagee,

s Witnesseth:

WHEREAS, the said Nicon, Incorporated is

| justly indebted to the party of the second part in the principal sum of —~Thirty=six Thousand and no/100-ww=
{$36,000.00)}=-~Dollars

as evidenced by note bearing even date herewith, payable as follows:

{On demand, bearing interest as provided in said note, (This is a8 FUTURE ADVANCE MORTGAGE, and the smid

$ 36,000.00 indebtedness shall be advanced by mortgagee to mortgagor in sccordance with a construction loan
agreement of even date herewith, the terms of which agreement are made a part of this mortgage.) In addition to the sald
$ 36,000.00 principal amount with interest, this mortgage shall also secure any and all other additional indebted-

------

2 in the town of Sterrett ....County of__. Shelby. . , State of Alabama, to-wit;

LY

See Exhibit "A" attached hereto and made a part hereof.

TOGETHER WITH all building materials, equipment, fixtures and Fittings of every kind or character mow owned or hercafter
acquired by the mortgagor for the purpose of or used or useful in conacclion wiih the improvements located or to be located on
the here¢inabove described real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent
to said real cstate or not, and whether in storage or otherwise, wheresoever the same may be located. The personal property herein
conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, buillding stones and building
blocks, sand and cement, roofing material, paint, doors, windows, bardware, nails., wires and wiring, plumbing and plumbing
fixtures, air-conditioning and heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping.
ornamental and decorative fixtures, and in general all building material and cquipment of every kind and character uu-d or useful

fin connection with said improvements.
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--i and convey unto the party of the second part, its successors and l.llil',nl, the following descrfbed real estate, '.Iying and being situated
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Together with all the rights, privileges, tenements, and ap?u.rtenances thereunto belonging or in any wise appertaining, including screen :
windows and doors, gas, steam, electric and other }watinﬁ. ighting and cooking apparatus, elevators, ice s, plumbing and other
fixtures appertaining to the said premises, all of which shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the said premises, and every part thereof, unto the mortgagee, its successors and assigns forever.
! And the undersiﬁned covenant with the mortgagee that the undersigned are lawfully seized in fec simple of said premises and have a

good right to sell and convey the same as aforesaid; that the said premises are free of all incumbrances and the undersigned will war-
i rant and forever defend the title to the same unto the mortgagee, its successors and assigns, against the lawful claims of all persons
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payinent of same, or any part thereof, said mortgagee, at its option, may guy the same; and to further secure said indebtedness first
above named, and every portion thereof, the undersigned agree to keep said property continuously insured in such manner and in suchf

compames as may be satisfactory to the mnrtga%ee. for at least 8 . 36,000.00. agaiost loss by fire and $..36,.000,00----
against Joss by tormado, with loss, if al::ly, avab
.t

e to said mortgagee, as its interest may appear, and if the undersi fail to keep
said property insured as above specifie

en the mortgages mayv, at ils option, insure sai ],'.!)Jré:per for its insurable value against
loss by fire and tormado, for its own benefit, the proceeds from such insurance, if eollected to credited np.the indehtedness secured
by this mortgage, less cost of collecting same, or, at the election of the mortgagee, may be used in repairing or r:cunstmqunﬁj the
premises; all amounts 50 expended by said mnrtga'-ﬁce for insurance, or for Lhe payment of taxes, assessments, or any other prior liens,
shall become a debt due and at once payable, without demand upon or notice to any person, to said mortgagee, a ditional to the in-
debtedness hereby specially secured, and shall be secured by the lien of this mortgage, and shall bear interest }rom date of payment
by said mortgagee, and at the election of the mortgagee, and without notice to any ‘persnn, the mortgagee may declare the entire in-

E oreclosure, and same may be foreclosed, as here-

i
|

whomsoever,

And for the purpose of further securing the payment of said indebtedness, the undersigned hereby agree to pay all taxes, assess-

ments, or other liens taking priority over this mortgage, when imposed legally ulhxm said premises ﬂmr should deﬁault be made in the
1 debtedness secured by this mortgage duc and payable, and this mortgage subject to

excepted.

The undersigned agree that no delay or failure of the morigagee to exercise any option to declare the maturity of any debt secared
by this mortgage, shall fe taken or deemed as & waiver of its right to exercise such option, or to declare such forfeiture, either as to
any past or present default, and it is further 2 that no terms or conditions contained in this mortgage can be waived, altered or
changed except as evidenced in writing, signed by the undersigned, and by the mortgagee, by an officer f.

After aniredefnult on the part of the mortgagor the morigagee shall, upon bill filed or other Tapu legal proceedings being com-
menced for the foreclosure of this mortgage, be entitled, as a matter of right, to the appointment by any competent court or tri
without notice to any ﬁnra:. of 2 receiver of the rents, issues and profits of said premises, which power to lease and contyol the
premises, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, That if the mortgagor pays said note and any renewals or extensions thereof, and ell other
indebtedness secured by this mortgage, and reimburses said mortgagee for any amount it mglnhave expended in payment of taxes and
insurance or other liens, and interest tf-nereun, and shall do and perform all other acts and gs herein agreed to be done, this con-
veyance to be null and void; but should default be made in the payment of any sum expended by the said mortgagee under the
authority of any of the provisions of this mortgage, or should saigaindebtedness ereby secured, and any renewals or extensions thereof,
or any part thersof, or any interest thereon, remain unpaid at maturity, or shocld the interest of said muﬂulﬁ: in said property be-
come endangered by reason of the enforcement of any prior lien or encumbrance thereen, so as to cndm%:r debt hereby secured,
or should eny law, either Federal or State, be passed imposing or authorizing the imposition of any specilic tax vpon this mortgage;
or the debt hereby secured, or permitting or authorizing the deduction of sny such tax from the principal or interest secured thisi
mortgage, or by virtue of which any tax or assessment upon the morigaged premises shall be chargeable against the owner said:
mortgage, or should at any time any of the stipulations contained in this murtﬁagf be declared invalid or inoperative by any court
of competent jurisdiction, then, in any one of said events, the whole of the indebtedness hereby secured, or any pertion or Saﬂ of
same as may not at said date have been paid, with interest thereon, shall at once become due and pa}'nbia at the option of said mort-

agee, and this mortgage be subject to foreclosure and may be foreclosed as now provided by law in case of past duve mortgages; snd
e mortgagee shall be authorized to take possession of the premises herﬂ:‘:i/ conveyed, and after giving twenty-one days' notice
&ublicatinn once a week for three consecutive weeks, of the time, place and terms of sale, by dpublicltinn in some ncws
the County wherein said property is located, to sell the same In front of the Courthouse door of the County wherein said property
is located, at public outery, to the highest bidder for cash, and appk' the proceeds of said sale: First, to the nse of advertising,
selling and mnve‘::g, incfuding a reasonable attorney’s ifee; second, to the paywment of any amounts that may have been ’
or that may then necessary to expend, in paying insurance, tares and other incumbrances, with interest thereon; third, to the pay-
ment in full of the principal indebtedness and interest thereon, whether the same shall or shall not have fully matured at the date of
sald sale; but no interest shall be collected beyvond the day of sale; and, fourth, the balance, if any, to I:ue.tumen:l over to the mort-
~ gagor.

And the undersigned further agree that said mortgagee, its successors, or assigns, may bid at any sale had under the terms of this/
mortgage, and purchase safid property, if the highest bidder therefor; and the undersi further a to pay a reasonable attorneys
fee to sald mnrtaegee, {ts successors or assigns, for the foreclosure of this mnrt%nege, either under power of sale conteined herein,
or by virtue of decree of any court of competent jurisdiction, said fee to a part of the debt hereby secured, and the pur-
chaser at any such sale shall be under no chligation to see to the proper application of the purchaze money.

In the event of a sale hereunder, the mortgagee, or owner of the debt and mortgage, ¢r auctioneer, shall execute to the purchaser!
for and in the name of the undersigned a good and sufficient deed to the property sold. i

The undersigned a that the debt hereby secured shall at once become due and payable and this mortgage subject to fore.]
closure as herein provided, at the option of the holder hereof, when and if any statement of lien is filed under the statutes of Als-j
bama relating to liens of mechanics and materialmen, without regard to form and contents of such statement, and without re-|
gard to the existence or non-existence of the debt, or any part thereof, or of the lien, on which such statement is

Plural or singular words used herein to designate the undersigned, the parties of the first part, shall be construed to refer to the
maker or makers of this mortgage, whether one or more persons, or & corporation; and all covenants and ts herein made
by the undersigned shall bind the heirs, personal represer‘atives, successors end assigns of the undersi . and every option, right

~ and privilege herein reserved or secured to the mortgagee, shall inure to the benefit of its successors assigns,

inafter provi |
The undersigned agree to take good care of the premises above described, and not to commit or permit any waste thereon, and to
% keep the same repsired, snd at all times to maintain the same in as good condition as they now are, reasonable wear and tear alone

‘1he saig indebtedness of § 36,000.00 which is secured hereby is being advanced by mortgagee 1o mortuagor in |
accordance with a consiruclion Joan agreement of even date herewith, the terms of which agreement are incorporated as a part
hereof. In the event of default in the terms of said agreement, or any other conriracl or agreemem between mortgagor and morl-
pagee, such default shall be an cvent of defaull eniitling the morigagee herein to forectose this mortgage in accordance with the terms

hereof.
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IN WITNESS WHEREOF, Nicon, Incorporated |
. % corporation, has hercupto set its signature by

Ralph H. Stephens ;s President, who is duly authorized, and bas caused the same to bo attested by its Secrotary
on thiy — 28¢th— day of __January...., 1985

(corporats name)  NICON, INCORPORATED .

lrwﬁ EI - , -
Ralph H. 'Stephensi Its esident

Attest:

written,
; H Witnesses:
| o e e e ; . (Seal)
| n-— . SN ¢+ | I
L . _— et snm — - OB ¢ )
- (Seal)




STATE OF ALABAMA, ,
! COUNTY. 1, the undersigned authority, in and for said County, in sald State, hereby certily that

. whose names are signed to the foregoing conveyance, and who are known to me, acknowledged before me on this day that, being in- -
formed of the contents of the conveyance, they executed the same voluntarily on the day the same bears date.

Given under my hand and official seal, this |

STATE OF ALABAMA, | Ii
COUNTY. I, the undersigned authority, in and for said County, in said State, hereby certify that =
. on this day came before me the within named

known to me to be the wife of the within named v

who, being examined separate and a from the husband touching her signature to the within conveyance, acknowledged that the
signed the same of her own free will and accord, without fear, constraints or threats on the part of the husband.

In Wimess Whereof, I have hereunto set my hand and official seal, this

STATE OF ALABAMA,
COUNTY. I, the undersigned authority, in and for said County, in said State, hereby certify that
on this day came before me the within named

e —_— - LA Y = = s
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known to me to be the wife of the within named

! who, being examined separate and apart from the husband touching her signature to the within mn\*aylnc% acknowledged that she n
| signed the same of her own free will and accord, without fear, constraints or threats on the part of the husband.

In Witness Wherectf, I have hereunto set my hand and official seal, this i

Notary Public. |

| STATE OF ALABAMA, '
| COUNTY. I the undersigned authority, in and for said County, in said State, hereby certify that

L whose name 13 signed to the foregoing conveyance, and who fs known to me aclmuwledﬁ:i before me on this day that, being in- |
| formed of the contents of the conveyance, ............he executed the same voluntarily on day the same bears date. i

Given under my hand and official seal, this

Notary Public.

. | — |

| STATE OF ALABAMA, e-

| JEFFERSON COUNTY. 1, the undersigned authority, in and for said County, in said State, hereby centify that 4
‘ Ralph H. Stephens ;
E whose name as President of the Nicon, Incorporated :

! a corporation, is signed to the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being in-
j furmo?d ﬂfi the mnig:m of the mnvqgeymzu, hefyu such officer, and with full authority, executed the same voluntarily for and as the
act of seid corpomtion.

Given under my hand and official sea), this 28th day of January,

o — Fr=

i B Notary Public. !

This instrument was prepared by Thomas L. Foster, Attorney
513 North 2lst Street, Birmingham, Alabama 35203
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Commence at the SE corner of the SW 1/4 of the SW 1/4 of Section 1, -
Township 19 South, Range 1 West, Shelby County, Alabama, and run thence
Northerly along the east line of said 1/4 1/4 a distance of 432.0 feet
to a point on the northwest right of way line of Shelby County Highway
No. 43, thence turn an angle of 70 deg. 38 min. 02 sec. to the left

and rur northwesterly a distance of 473.42 feet to the point of
kbeginning of the property being described; thence turn an angle of

15 deg. 21 min. 10 sec. to the left and run westerly a distance of 60.0
fect to a steel pin; thence turn an angle of 59 deg. 56 min. 35 sec.
left and run southwesterly a distance of 237.80 feet to a2 steel pin
corner: thence turn an angle of 90 deg. 0 min. left and run southeasterly
s distance of 180.85 feet toc a steel pin corner:; thence turn an angle
of 89 deg. 38 min. 17 sec. left and xun northeasterly a distance of
193.17 feet to a steel pin corner on the wést edge of a 30 foot wide
access easement; thence turn an angle of 60 deg. 28 min. 33 sec. left
and run northwesterly along the said west edge of said access easement
s distance of 150.0 feet to the point of beginning; being situated in
Shelby County, Alabama.
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