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This document was prepared by:
ONALD L. NEWSOM
L///E{}RE‘.ETTI & NEWSOM, ATTORNEYS
1804 7th Avenue, North
Birmingham, Alabama 35203

STATE OF ALABAMA) 776
COUNTY OF SHELBY)

ASSIGNMENT OF LEASES, RENTS AND PROFITS

THIS ASSIGNMENT, made this 22nd day of February, 1984,

between LESTER C. WYATT (hereinafter referred to as “Assignor) and

JEFFERSON FEDERAL SAVINGS AND LOAN ASSOCTATION OF BIRMIKNGHAM

{ hereinafter referred to as "Assignee™).
W ITWNESSET H:

FOR VALUE RECEIVED, and as additional security for the indeb-
tedness hereinafter mentioned, Assignor hereby assigns, sets over,
transfers, conveys and delivers unto Assignee all the right, title,
interest and claim of Assignor in and to the rents, issues, profits,
revenues, royalties, rights and benefits, hereinafter referred to as
"rents”, from the property described in Exhibit "A" attached hereto,
incorporated herein by reference and expressly made a part hereof.

The term of this Assignment shall be unt il that certain

ADJUSTABLE RATE NOTE dated the 22nd day of February, 1984, executed

by Assignor, and Mortgage securing esame (or any extension or renewal
thereof) of even date therewith, executed and delivered by Assignor to
Assignee covering the premises described in Exhibit "A" for the sum of
THREE HUNDRED TWENTY-FIVE THOUSAND AND NO/100 ($325,000.00) DOLLARS
shall have been fully paid and satisfied, or until the expiration of
the period of redemption, if any, at which times this Assignment 1s to
be fully satisfied, cancelled and released, and the releasing of said
Mortgage shall constitute a release hereof.

AND TO that end, Assignor hereby further assigns, sets over,
transfers, conveys and delivers unto Assignee all leases of said pre-
mises now made, executed or delivered, whether written or verbal, or
to be hereafter made, be the same written or verbal, including any and

all lease agreements, addenda and amendments thereto and ratifications

and modifications thereof.
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And Assignor does hereby authorlize and empower Assignee to
collect the rents payable under all of said leases above referred to
as they shall become due, and does hereby direct each and all of the
tenants of the aforesaid premises to pay such rents as may now be due
or shall hereafter become due to Assignee upon demand for payment
thereof by Assignee. It 1z understood and agreed, however, that no
such demand shall be made unless and until there has been a default In
the payment of the iIindebtedness secured by the Mortgage herein men-
tioned, or default in the payment of any other sums secured by said
Mortgage, or default In the performance of any of the covenants set
forth In said Adjustable Rate Note or sald Mortgage; and until such
demand 1is ﬁade, Assignor 1s authorized to collect or continue
collecting, as aforesaid by Assignor, his hedirs and assigns (and
Assignor hereby covenants and agrees with Assignee thaf the Assignor
will not collect, demand or receive any installments of rent in
advance of the date prescribed In sald lease or leases for the payment

t hereof ).

The authority and power of Assignee to collect said rents
from sald property, as set forth herein, may be exercised and said
rents collected with or without the taking of possession of sald real
property, or any part thereof, and without the necessity of (but
nothing herein contained shall be construed to prohibit) Assignee
instituting foreclosure of its Mortgage or lien, and an action upon
its Adjustable Loan Note or an action upon this Assignment directly
against the tenants under the leases assigned herewith.

And in furtherance of this Assignment, Assignor does hereby
specif {ically authorize and empower Assignee, by 1ts employees, agents
or repregsentatives, at the option of the Assignee, upon the occurrance
of any default as aforesaid, to enter upon the zaforesald premises and
fo collect, In the name of Assignor or in its own name as Assignee,
the rents accrued but unpaid and in arrears at the date of such
default, as well as the rents thereafte accruing and bécaming pavable
dJuring the period this Assignment 1s cperative; and to this end, the

Assignor agrees to cooperate and to asslist Assignee, 1ts employees,

agents or representatives, In al1 reasonable wavs with collection of
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sald rents,

Assignor does hereby authorize (but nothing herein shall be
deemed to require or obligate) Assignee, upon such entry, to take over
and assume the management, operation and maintenance of the said pre-
mises and to perform all acts necessary and proper iIn its sole discre-
tion and to expend such sum or sums as may be necessary In connection
herewith, including the authority to effect new leases, to cancel or
surrender existing leases, or to make concesgsions to tenants; the
Assignor hereby releases all claims against Assignee arising out of
such management, operation and maintenance, excepting the liability of
the Assignee to account as hereinafter set forth.

Thig Assignment 1s given as additional security for the per-
formance of each and all of the obligations and covenants of the
Adjustable Loan Note and Mortgage above described (or any extension or
renewal thereof).

Assignee shall, after payment of all proper charges and
expenses, Including reasonable compensation to such agents, employees
or representatives as shall Bg selected or employved, aund after the
accumul ation of a reasonable regsexrve to meet taxes, assessments, uti-
lity rents and fire and extended coverage and l1iability iInsurance in
requisite amounts, credit the net amount of Income received by it from
the premise by virtue of this Assignment to any amounts due and owing
to 1t by Aegsignor under the terﬁa of said Adjustable Rate Note and
Mortgage, but the manner of the application of such net Iincome and
what 1items shall be credited shall be determined in the scle discre-

t ion of Assigﬁee.

The undersigned Assignor expressly covenants and agrees with
Asslignee that at the time of the execution and delivery of this
Assignment, there has been no anticipation or prepayment of any rents
by any of the tenants occupying the real property described on salid
Exh{ibit "A" or by any of the lessees in any of the above described
leases.beyund one month In advance.

It is further covenanted and agreed that Assignor and its
successors and assigns, shall have no right, power or authority to

({ and Assignor covenants and agrees with Assignee that the Assignor

shall not) alter, modify or amend the terms, or any of them, of any of
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the leases above described in any particular, whatsoever, without
firet obtaining the consent of Assignee in writing to such alteration,
modif ication or amendment.

The provisions of this instrument shall be binding upon and
shall inure to the benefit of Assignor, his heirs and assigns and upon
Assigunee, 1ts successors and assigns..

Nothing contained herein shall be construed as making the
Assignee a mortgagee in possession, nor shall said Assignee be lilable
for laches, or failure to collect said rents, issues, profits, rTeve-
nues, royalties, rights and benefits and it is understood that said
Assignee is to account only for such sums as are actually collected,.

Asgsipgnor covenants and agrees with Assignee that no tenants
need determine whether or not a default has occurred making i1its
Assignment operative, but shall pay over the rent to Assignee upon
notlice from 1t to do so and upon so doing shall be relieved from
l11iability therefor to Assignor in all respects.

It i8 further covenanted and agreed that Assignor will keep,
observe and perform all of the covenants on the part of Lessor to be
kept, observed and performed in any lease affecting any portion of the
nortgaged premises. If Assignor fails to keep, observe and perform
any covenant of any such lease, Assignee shall ha?e the right, at its
option, to keep, observe and perform such covenant on behalf of
Assignor, or to declare with or without notice, all sums secutred by
the Mortgage referred to herein to be lmmediately due and payable and
avall 1tself of any and a2ll remedies provided for in said Mortgage in
the event of default. In the event that Assignee should exercise 1ts
optlion to keep, observe or perform any of lessor's obligatlons under
any lease affecting the premises, It shall be entitled to recover from
Asgsignor immediately upon demand any expenses Incurred or amounts

advanced in performing such covenants, together with Interest at the

rate of 2% above the note rate porERIMKKEXRXXXXXKXKE per

annun from the date of such advance. Should the Assignor fail to
repay Assignee any such expenses or advances aalherein provided,
Asslgnee may, at 1its opticon, with or without notice, declare all sumns
secured by said Mortgage to be immediately due and payable and avall

itself of any and all remedies provided for therein in the event of

def aul t.




The undersigned Assignor covenants and agrees that unless a
tenant under any of s5aild leases transferred and assigned hereby has
the right to pay any rent covering a period of time expiring more than
forty-five (45) days subsequent to the date of such payment {herein
called "rental prepayment”) that 1t will not accept such rental pre-
payment without the pricor written consent of Assignee; and In case of
such rental prepayment where the tenant has a right to pay the same
under any of said leases, the undersigned recipient thereof agrees to
notify Assignee by telegram promptly upon receipt thereof, and if
required by Assignee, to prompfly transmit such rental prepayment for
application as a prepayment against the debt secured hereby.

The undersigned Assignor covenants and agrees that 1t will
not consent to the Assignment of any lease referred to on Exhibit "B”
or the subleasing of all or any part of said premises without the
prior written ﬁunsent of Assignee, where the consent of Landlord under
any of sald leases 1s required as a condition precedent to the right
of any tenant to so effectively déaign or sublease.

IT IS UNDERSTOOD AND AGREED that neither the existence of
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this Assignment nor the exercise of its privilege to collect said
rents, 1issues, profits, revenues, rovalties, rightg and benefits
hereunder, shall be construed as a waiver by Assignee or 1ts suc-
cessors and assigns, of the right to enforce payment of the debt
hereinabove mentioned, In strict accordance witﬁ the terms and provi-
slons of the Mortgage and Adjustable Loan Note for which this
Assignment is given as additional security.
The provisions hereof shall Inure to the benefit of and be
binding upon the parties hereto, their respective successors and assigns.
The laws of the State of Alabams shall control the interpre-

tation of this Assignment of Leasesg, Rents and Profits and govern this

trangaction.
IN WITNESS WHEREOF, Assignor has caused this Assignment to be

executed for and In hig name on this the Z22nd day of February,

1984,

, g , e
A 2 i d

LESTER C. WYATT, ASSIGNOR




THE STATE OF ALABAMA)

JEFFERSON COUNTY)

I, the undersigned authority, a WNotary Publiec in and for said
County, 1In said State, hereby ;Ertify that Lester C. Wyatt, whose namnme
is signed to the foregoing conveyance and who Is known to me,
acknowledged before me on this day, that, being Iinformed of the con-

tents of this Instrument, he executed the same voluntarily on the day

the same bears date.

Given under my hand and official seal, this the 2Znd day

of February, 1984.

%ﬂ[ MG ag

NOTARY PUBLIC

K

My Commission Expirgs:aﬁ“éﬁféiﬁ
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