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J‘ LOAN ASSUMPTION AND MODIFICATION AGREEMENT P .. Box 847 Lo No. 222645

THIS AGREEMENT, this day made and entered into by, between and among BIRMINGHAM, ALABAMA 35201 . __
Randolph J., Lambeth and Kimberly G. Lambeth

_{hereinafter ''Sellers™" . whelher one or more),

Garry Horton and Teresa Horton = _{hereinafter ' ‘Purchasers’ . whether one of more),
.y

and __Engel Mortgage Compan¥y, Inc. /First American Federal Savings & Loan __ (hereinalter
“the Lender '), WiTNESSETH AS FOLLOWS:

RECITALS

A. The Lender did herefofore foanto __Randolph J. Lambeth and Kimberly G. Lambeth

in Lhe principal sum of $ _49,300.00

. . which is evidenced by their promissory note, dated

October 17 1980 {hereinafier *"the Nele''), under the terms of which Note they promised to repay said sum o the

Lender, or orger with interest from dale at _Twelve and one-eighth per cent ( 12.125 <,)perannum, in

monthly insiaftments o1 $_212. 23 , and 1he payment ot which Note they secured by their morigage to the Lender,
dated Dctobexr 17..19 80 andrecorded ai Volume _407 atPage 19 . in the office of the Judge of Probate ol

Shelby - County, Alabama (hereinafter the ' Morigagee'’). The present, unpaid principal balance of the

Note, 2 of the date hereof, is$ _ 48,671, 47 _with interest paid to __December 1983 1983 Seliers either were
the ariginal makers ol the Note, or. if not, have heretolore expressly assumed the payment thereof and are the presens, primary obligors thereunder,

R. Sellers have now solg to Purchasers their interest in the property covered by the Mortgage. and Purchasers desire to assume and agree 1o pay
the Note ang to perform all of the obligations contained in the Note ard Morigage, with Sellers thereupon being released from any further persgnal
obligation or Hiabilily 1o pay the Note ar perform the gbligations canlained on the Note,

C. The Lender is willing to accept and consent to such assumption, provided that, as conditions precedent thereto, Purchasers shall have (1) sub-
mitted credit information and had their credit approved by ihe Lender. (i} expressly assumed and agreed to pay the Note and perform the cbligations
contained in the Note, and (iii) agreed to increase in the inlerest rate on the unpaid balance of the Note ta rate of interest set forth below.

D. Upon compliance by Purchasers with the aforesaid requirements and its acceplance of such assumption, the Lender is also wiiling to release
Sellers from any further personal oDligation or lability to pay the Note and perform the obligations coniained on the Note, but with the Mortgage
securing the same 1o be and remain unchanged and in full torce and effect.

AGREEMENT

NOW. THEREFORE, for and in consigeration of the premises and the mutual covenanis and agreements of the parties hereinafter contained. it 18
agreed by, between and among Sellers, Purchasers and the Lender as follows:

1. Commencing on December 1 19 83 e principal batance of 1he Note shall bear interest at the rate of

Twelve and one-half per cent (

12.5 %) per annum, and thereatter said principal and interest shall be due

and payable to the Lender, or order, in consecutive monthly instaliments of principal and interest of § 52549

each, commencing on January 1 . .19 84 , and payable ¢n the first day of each consecutive

3 e 31

menth thereafter, with each such installment to be credited first to accrued interest and the balance thereot to principal then
remaining unpaic and outstanding until all of said principal and interest is fully paid. In addition to such monthly installments of principat and in-
terest, escrow paymenis for taxes and insurance shall continue o the exteni required by the Mortgage. : :

7. Purchasers, joinily and severally, hereby accept and agree to the aforesaid modifications of the Note and assume and agree to pay the Hote, as

modifiad, an'd further agree to keep, fully perform, carry out and abide by the terms and provisions of the Note and the Mortgage securing same, as
herein modified.

BOOK

3. Sellers, Purchasers and the Lender, jointly and severally, hereby agree that the 1erms and provisions of the Nole and Mortgage are hereby
amended and modified as herein set gut, and that the same (as herein medified) shall be and remain in full force and effect, as it the presemt principal
balance of the Note had been the original amount evidenced and secured thereby, and as if the original interest rate and instaliment payments had
been those herein agreed upoen by the parties hereto. Each of said parties further agree that nothing contained herein shall in anywise alter, affect or
impair any of the rights, powers or remedies granted to the Lender under the terms and provisions af the Note and Mortgage.

4. Sellers hereby warrant to the Lender that they have heretolore duly executed, delivered and fited for record a good and valid deed conveying 1o
Ihe Purchasers 1he property covered by the Morlgage, and Sellers hereby further transter, assign, set ever and deliver unlo Purchasers all of thew
right, title and interest in angd to any and all escrow depasits presently held by the Lender in connection with said lean.

5. Subjec! to the provisions in this paragraph, the Lender hereby releases Sellers, jointly and severally, from any further persona! obligation or
liability to pay the Nole and any other charges or amounts fequired by either the Nole or Mortgage:; provided, however, that:

(i) Neither this reiease nor anything else herein contained shall be deemed to release. alter of atfect, in any way, the Morigage, which shall be
and remain in full force and ellect;

{ii} Neither this release nor anything else herein contained shall be deemed to release Sellers from any covenants, expressed, or implied, of
seisin, warranty of title or against encumbrances,

{iii) In1nhe event there is any morigage, judgment lien, encumbrance or lien, of any kind (except 1axes or special assessments nol yel due), right,
title or interest in the property covered by the Mortgage in favor of any party or parties not a party to this Agreement, as of the date of the
execution of this Agreement by the Lender, or in the event that the properly has not been validly conveyed by Seflers to Purchasers and
uniess and unlit any and all parties claiming any right, tille, interest, lien or encumbrance in on or to the property described in the Mertgage
shall have duly consented ta, and jeined in, this Agreement, the aforesaid release of Setlers by the Lender shall have no force or effect. and

liv) The aloresaid release of Sellers by the Lender shall be eftective only from and after the date ol execution of this Agreement Dy the Lender.

6. The obligations of Purchasers under the Note, Mortgage and this Agreement are joint and several, and this Agreement, and all provisions con-
tained herein, shall be binding upon, and inure 1o the benelit of, the respective hews, devisees. personal representatives. successors and assigns of
both Sefters and Purchasers and the successors and assigns of the Lender.

IN WITNESS WHEREQF, Sellers, Purchasers and the Lender have executed 1his instrument, in triphicate, on this _;[___-.__-
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