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MORTGAGE
(Participation)
This morigage made and entered into this 7th day of Novernber

1983 , by and between Joseph E. Cromwell, Sr., Patricia Ann Cromwell, a married couple

(hereinalter relerced to as mortgagor) and Alshama Communi ty Development Corporation

{hereinalier referred to as
mortgagee), who maintains an office and place of business at 2100 16th Avenue South, Suite 305

Birmingham, Alabama 35205

WIrNESSETH, that for the consideration hereinafter stated, receipt of which ia hereby acknowledged, the
mortgagor does hereby morigage, sell, grant, assign, and convey unto the mortgagee, his successors and arsignas, all
of the following described property situated and being in the County of Shelly
State of Alabama

L

Commence at the Nor:hwest corner of the Northwest quarter of the Southeast quarter
of Section 16, Township 19 South, Range 2 West, Shelby County, Alabama, thence
run Southerly along the West line of said quarter-quarter 630.48 feet to a point,
thence 38 deg. 37 min. 30 sec. left and run Southeasterly 139.41 feet to the point
of beginning of the property being described, thence 1 deg. 01 min. right and run
Southeasterly 181.95 feet to a point, thence 39 deg. 0 min. right and run
southerly 62.10 feet to a point, thence 43 deg. 35 min. left and run Southeasterly
225.54 feet to a point on the North right of way line of Valleydale Road, thence
104 deg. 38 min. left and run Northeasterly along the said North right of way

line of Valleydale Road 244.83 feet to a point, thence 75 deg. 55 min. left and run
Northwesterly 394.35 feet to a point, thence 88 deg. 57 min. left and run South—
westerly 175.55 feet to the point of beginning:; being situated in Shelby County,
Alabama.

C\ZTHIS MORTGAGE IS SUBJECT TO PRIOR LIEN IN FAVOR OF THE AMSOUTH, NLA.

i

ARCET, I1: 3
t 17, according to Indian Valley Subdivision, Second Sector, as shown by map
Cryrecorded in Map Book 5 Page 75 in the Probate Office of Shelby County, Alabama
¢CHMineral and mining rights excepted.
b wp
SUBJECT TO PRIOR LIEN OF MOLTON, ALLEN & WILLIAMS, DATED JANUARY S, 1972, REQORDED
IN MORTGAGE BOOK 320, PAGE 616, IN THE OFFICE OF JUDGE OF PROBATE OF SHELBY QQUNTY
AND PRIOR LIEN OF THE FIRST NATIONAL BANK OF BIRMINGHAM, DATED MARCH 4, 1981,
RECORDED IN MORTGAGE BOOK 410, PAGE 674, IN THE OFFICE OF JUDGE OF PROBATE OF
SHELBY COUNTY.

Together with amd invluding all buildiags, all fixtures includiog but not limited 10 all plumbing, heating, lighting,
ventilating, refrigermting, Incinerating, air conditioning apparatus, and elevators (the moelgapgur hereby declaring thai

it 1~ inteaded that the items hrecin caumerated shall be deemed 1o have been permanently installed ax part of the realiy ),
and all improvements now ur hercafier ruisting theroon; the heredituments and appurtenances and all oiher righi= there-
unto belonging, or in anywise upperlaining, and the reversion and reversions, remainder and remainders, all right of
redemption, and the rents, issues, and profits of the above deseribed property [ provided, however, that 1he moartgagor
nhall be entitled 10 the possession of suid vropery und 1o collect and retain the rents, issues, and profits wniil defaulh
ht'ri'umh-r]. Tu huve and tu ﬁutd thf same unte the mort guge e and the suecess~ors in inlerest of the murigagec« furever

in fee simple or such other estare, if any, as is stated herein.

The morigagor covenants that he is lawfully seized and possessed of and has the right to sell and convey said
property; that the same is free from all encumbrances except as hereinabove recited; and that he hereby binds
himsell and his successors in interest to warrant and defend the title aforesaid thereto and every part thercof against
the claims of all persons whomsoever.

Thie instrument is given to secure the pavment of a promissors nole daled Nowvesrmber 7, 1983

in the principal sum of $ 43,000.00  signed by Joseph E. Cromwell, Sr., and Patricia
Ann Cronwell, individually, on behalf of J. Cromwell Hair Designs, Inc.
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Said promisanry note war given to secure a loan in which the Small Business Administiration, an agency of the
United States of America, has participated. In compliance with section 101.1{Jd) of the Rules and Regulations of

the Steall Buniners Administration [13 C.F.R. 101.1{} ], this instrument is to be construed and enforced in accord-
ance with applicable Federal law.

1. The mortgagor covenants and agrees as {ollows:

a. He will prompily pay the indebtedness evidenced by said promissory note at the times and in the
manner therein provided.

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines, or
impositions, for which provision has not been made hereinbefore, and will prompily deliver the official receipis
therefor to the said mortgagee.

¢. He will pay such expenses and fees as may be incurred in the protection and mainienance of eaid
property, including the fees of any attorney employed by the mortgagee for the collection of any or a!l of
the indebtedness hercby secured, or foreclosure by mortgapgece's sale, or courl proceedings, or in anv other
litigation or proceeding affecting eaid property. Attornevs’ fees reasonably incurred in any other wav shall be
paid by the mortgagor.

d. For better security of the indebledness hErEhy secureil, THIY 1ie regiiest of the maortgages, Its
succesnors or assigns, he cshall execute and deliver a supplemental mortgage or mortgapes covaring an
additiona, improvements, or betterments made to the property hercinabove deseribed and all properts
acrquired by it after the date hereof (all in form satisfactory 10 mortgagee). Furthermore, should martgagor
fail 10 cure any default in the pavmient of a prior or inferivr encumbrance on the property described by
this tnsiriment, morlgagor hercby agrees to permit mortgegee to cure such delsult. but mortgagee i< no
obligated to do ro: and such advances shall hecome part of the indebtedness secured by this instrament,

= gubject to the same terme and conditions.

=i v. The rights created by this conveyance shall remain in lull force and effect during any posipaneinen
w, Ur extension of the time of the payment of 1the hulebtedness evideneed by caid promissory nate ve anvy ol
™
g thereol recured hereby.

o f. He will continuously maintain hazard insucance, of such 1ype or types and in such amounts an the
C7J mortgagee may from time 1o time require on the improvements now or hereafter on saidd praperis, and
will pay promptly when due any premiums thercfor, All insurance shall be carried in companies acceptable

1o mortgagee and the policies and renewals thercof shall be held by mortgagee and have attached thereto

g loss payable clauses in favor of and in form acceptable to the murigagee. In event of loss, mortgagor will give

. immediate notice in writing to monigagee, and martgagee may make proafl of loss if not made promputly by
mortgagor, and each insurance company concerned is hereby authorized and directed to make payment for such

loss directly to morigagee instead of to mortgagor and mortgagee jointly, and the insurance proceeds, or any

part thereof, may he applied by mortgagee at its option either to the reduction of the indebtedness herehy
secured or 10 the restoration or repair of the property damaged or desiroyed. In event of foreclosure of thia
martgage, or other transfer of title to said properiy in extinguishment of the indebtedness secured herehy, all

right, title, and interest of the mortgagor in and to any insurance policies then in force shall pars to the
purchazer or mmortgagee or, at the option of the mortgagee, mas be surrendered for a refundd,

g He will keep all buildings and other improvements on said property in good repair and condition:
will permit, commit, or suffer no waste, impairment, deterioration of saild property or anvy part thereaf;
in the event of failure of the mortgagor to keep the buildings on sail premises and those erected on <aid
premises, or improvemenis thercon, in good repair, the mortgagee may make snch reprates as in itsddiseretion
it niay deem necessary for the proper preservation thereofl: and the full amount of each and evers <uel
pavment shall he immediately due and payable: and shall be secured by the lien of this mortgape.

k. He will not valuntarily create or permit to be created againat the property subject to this mortgage any
lien or liens inferior or superior to the lien of this mortgage without the written consent of the morigagee; and
further, that he will keep and maimain the same [ree [rom the claim of all persons supplyving labor o
materials for construction of any and all buildings or improvements aow heing erected or 1o he erected on
said premiscs.

t. He will not rent or assign any part of the rent of said mortgaged propertiv or demolish, ar remoe,
vr seh«tantially alter any hailding without the written consent of the mortgagee.

j- All awards of damages in connection with any condemnation for public use of or injury to any of the
property subject to this mortpage are hercby assigned and shall be paid to mortgagee, who may apply the
same 1o puvinent of the installments last due under raid note, and mortgagee i+ hereby authorized, in the
name of the mortgagor, 1o execute and deliver valid acquittances thereol and ta appeal Trom any sueh awaiid.

k. The mortgapee shall have the cight to inspert the mortgaged preavises .t any ecasonable timee.

2. Default in any of the covenanta or conditions of this instrument or of the note or loan agreement recured
h-!'rf']l‘f ahall terminate the mnﬂgagnr‘ﬁ righl 1o pnﬁnﬁniun, use, and rnju}'ment of the property, at the ﬂpiinn of the
morlgagee or his assigns (it being sgreed that 1the morigagor shall have such right until default). Upon any such
defanlt, the mortgagee shall heconie the owner of all of the rents and profits arcruing after default as security
Tor the indebtedness secured hereby, with the right to enter upon said property for the purpose of collecting mich
rents and profits. This instrument shall operate as an assignment of any rentals on said property to that extent.
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3. The mortgagor covenants and agrees thal il he shall fail 10 pay said indebledness or any part thereal when
due, or ahall {ai} to perflorm any covenant or apreement of this Instrument or the prominsosy nute secured herehy, the
entire indebtedness hereby secured shall immediately hecome due, payable, und collectible without nolice, at the
option of the morigages or assigns, regardless of maturity, and the mortgagee or his assigns may before or after entry
sell said property without appraisement fthe morigagor having waived and assigned (o 1he martgager all rights of
appraisement) :

tr) at judiciai sale pursuant to the provisions of 28 U.S.C. 200] 14 )5 ur

(11) at the option of the mortgagee, either by auction or by aolicitation of sealed bids, for 1the highest and
best bid complying with the terms of sale and manner of payment specified in the published notice of sale, first
giving four weeks' notice of Lhe time, terms, and place of such eale, by advertisement not Jess thun onee
during each of said four weeks in a newspaper published or distributed in the county in which said property
is siluated, all other notice being hereby waived by the morigagor (and said mortgagee, or any person on
behalf of said mortgagee, may bid with the unpaid indebtedness evidenced by said note), Said sale shall be
held at or on the property to be sold or at the Federal, county, or ¢ity courthouse {or the county in which the
property is located. The mortgagee is hereby authorized to execute for and on behalf of the mortgagor and to
deliver 1o the purchaser at such sale & sufficient conveyance of said property, which conveyance shall contain
recitals as te the happening of the default upon which the execution of the power of sale herein graoted
depends; and the said maortgagor hereby constitutes and appoints the maortgagee or any agent or attorney of the
mortgagee, the agent and attorney in fact of said mortgagor to make such recitals and to execute said
corveyance and hereby covenants and agrees that the recitals 50 made shall be eflectual to bar all equity or

right of redemption, homestead, dower, and all other exeinprions of the murigagor, all of which are herehs
expressly waived and conveyed to the mortgagee: or
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(1) take any other appropriate action pursuant to stale uor Federal statute either in state or Feders)
vourt or otherwise for the disposition of the property.

In the event of a sale as hereinbefore provided, the mortgagor or any persons in possession under the mort-
gagor sht.all then become and be tenants holding over and shall forthwith deliver possessinn 1o the purchaser at
such sale or be summarily dispossessed, in accardance with the provisions of law applicable w tenant= hollding aver,
The power and agency hereby granted are coupled with an interest and are irrevocable by death ar otherwise, and
are granted as cumulative 1o the remedies for collection of said jndebtedness provided by law,

4. The proceeds of any sale of said property in accordance with the preceding paragraphs shall be applied first
to pay the costs and expenses of said sale, the expenses incurred by the morigagee for the purpose of protecting or main-.
taining said property, and reasonable attorneys’ [ees; secondly, to pay the indebtedness secured herehy ; and thirdly,
to pay any surplus or excess to the person or persons legaily entitled therelo.

3. In the ¢vent said property is sold at a judicial foreclosure sale or pursuant tv the power of sale hereinabove
granted, and the proceeds are not sufficient 1o pay the total indebtedness secured by this instrument and evidenced by
said promissory note, the mortgagee will be entitled to a deficiency judgment for the amount of the deficiency without
regord to appraisement,.

6. In the event the morigagor fails to pay any Federal, state, ur tocal tax aszesement, inconie lax or vther tas
lien, charge, fee, or other expense charged against the property the mortgugee is hereby authorized at his option 1u
pay the same. Any sums so paid by the mortgagee shall be added to and become a part of the principal amount of the
indebtedness evidenced by said note, subject to the same terms and conditions. If the mortgagor shall pay and
discharge the indebtedness evidenced by said promissory note, snd shall pay such sums and shall diacharge sl
taxes and liens and the costa, fees, and expenses of making, enforcing, and executing thie mortgage, then this mortgage
*hall be canceled and surrendered.

7. The covenaats herein contained shall bind and the benefits and adv antages shull inure 1o the respective e
cessors and assigna of the parties hereto. Whenever used, the singular number shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

8. No waiver of any covenant herein or of the abligation secured hereby shall at ans time thereafler be held
to be & waiver of the terms hereof or of the note secured hereby.

9. A judicial decree, order, or judgment holding any provision or purtion of this instrument invalid or wcan-
forceable shall not in any way impair or preclude the enforcement of the remaiming provieions or portions of this

instrument.

10. Aoy written notice to be isaued to the mortgagor pursuant to the provisicns of this instrument shall be ad-

dressed to the mortgagorat 5009 Indian Valley Road, Birmingham, Alabama 35244

and sy written nolice to be ismued 1o the mortgagee shall

be addressed to the mortgagee at 2100 16th Avenue Scuth, Suite 305, Birmingham, Alabama 35205
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In WiTnEss Wnrnror, the mortgagor has executed this instrument and the mortgagee has accepied delivery of this
instrument as of the day and year aforesaid.

e

| > ,(—;'f@,ﬂ.f(gx {.S,L*
Juse E Crcm:ell or.

R .

Patricia AJm Crr:trwell

Execented and delivered in the presence of the following witnesses:

15
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(Add Appreprials Acknowledgment)

B 43?&;;,

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County in said
State, hereby certify that Joseph E. Cromwell, Sr. and Patricia Ann Cromwell,
whose names are signed to the foregoing instrument, and who are known to me,
achnowledged before me on this day that, being informed of the contents of the
instnstent, was executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the 7th day of

Novixiber , 1983,
_MNOJ .

lic

MORTGAGE
TO
RECORDING DATA

RETURN TO:

Name .
Address
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ASSIGNMENT OF NOTE AND SECURITY

STATE OF ALABAMA

COUNTY OF JEFFERSON

Loan No. CDC~1675293008 BIR

FOR VALUE RECEIVED, the undersigned hereby transfers, set
oever and assigns unto the Small Business Administration all
of its right, title and interest in and to the following:

Promissory Note, SBA Forml247, dated November 7, 1983, in
the original principal amount of forty-three thousand dollars

e

ed I Il ($43,000.00 ), executed by Josemh E. Cromwell, Sr.
E Patricia Ann Cromwell -

e

g

i~

in favor of the Alabama Community DeveTopment Corporation.

Real Property mortgage dated Mmlr 1, 1833, executed by
. Sr., Patricia Ann Cromwell | |
in ravor of Alabama Community Development Corporation, anid
filed for record on ﬁ{ﬁ;ggmber "7, 198 in Real Property
Eg Mortgage Book at Page et seq., in the

Office of Judge of Probate of _ﬂ,ﬂ_bh} County, Alabama.

IN WITNESS WHEREOF, the undersigned has caused this instrument

to be executed and its seal affixed by its duly authorized agent this

THIS INSTRUMENT PREPARED BY: By:
stewart, Falkenberry & whatley

':'f.lI' -'p 'Il “.l.\:.; "? U-
2100 16th Avenue South, Suite 305"”'"{-«_‘;-{};%;-';"-1‘%%;
Birmingham, Alabama 35205 cr NNt Was FRLEL
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%C}U”){Y OF JEFFERSON et Kb .
I | 18962 1F PROsLE _

. -1, the undersigned, a Notary Public in and for saijd County
in said 'State hereby certify that » Wwhose name as
Authorized Agent of the Alabama Community Development Zorporation, is

s@gned tm'the foregoing Assignment of Note and Security, that he is

Corporation, with full authority executed the same voluntarily for
and as the act of the Alabama Community Development Corporation.

Given under my hand and seal this the 7th day of November '

' NdEer Pugflc

My Commission Expires:

s




