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STATE OF ALABAMA )

COUNTY OF SHELBY )

THIS INDENTURE, made and entered into on this the L C

day of { o %, 1983, by and between WREN DEVELOPMENT, &

general partnership created and existing under the laws of Alabama whose
membership consists of Harold W. Ripps, Fanny Ripps Meisler, Herbert A.
Meisler, Nall Partnership, Ltd., Alfred J. Wolnski, and The Mutual Life
Insurance Company of New York (hereiﬁ called "Mortgegor"), and The

Mutugl Life Insurance Company of New York (herein called "Mortgagee"),

WITNESSET H:

WHEREAS, Mortgagor is indebted to Mortgagee for money
loaned, as evidenced by promissory note of even date herewith, in the
amount of six hundred forty-eight thousand seven hundred fifty and no/100

dollars ($648,750.00), the final payment of which is due and payable

M—f@a J years and M months after the date hereof,
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WHEREAS, Mortgagor is desirous of securing the prompt
payment of the indebtedness evidenced by said note, and the several

installments of prineipal and interest therein provided for; and

WHEREAS, Mortgagor may hereafter become indebted to said
Mortgagee for additional sums loaned and/or on account of indebtedness
which may accrue to Mortgagee on account of any future advances,
p&gments or expenditures made by Mortgagee under the provisions of this
mortgage and/or the note evidencing the indebtedness secured hereby; and
Mortgagor wishes to execute this conveyance for the security and enforce-

ment of the payment both of said present and any such future indebtedness;

NOW, THEREFORE, the ur;jersigned, in consideration of said

premises, the present disbursement to Mortgagor of the sum of six hundred

forty-eight thousand seven hundred fifty and no/100 dollars ($648,750.00),
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the receipt of which is acknowledged, to secure the prompt payment of said.
Indebtedness with interest thereon, and all renewals, extensions, modifiea-
tions and replacements thereof, and the payment of any further sum or sums
for which Mortgagor may hereafter become indebted to Mortgagee under
the provisions hereof or otherwise, and further to secure the performeance of
the covenants, conditions and agreements hereinafter and in said note. set
forth, and In any other instruments securing said note, Mortgagor has
bargained and sold and hereby grants, bargains, sells and conveys to
Mortgagee, 1ts successors and assigns, the 1.60 acre tract of land abutting
Riverchase Parkway East, which is situated in the SW 1/4 of SE. 1/4 of
Section 19, Township 19 South, Range 2 West, Shelby County, Alabama, and
easements which are more particulerly described on Exhibit A attached

hereto and made a part hereof as if fully set forth herein.

TOGETHER WITH all and singular the rights, easements, members, privi-
leges and appurtenances thereunto belonging or in anywise appertaining, and
gll rights, title and interests, if any, of Mortgagor in and to any streets,

alleys, roads or highways abutting the described prémises‘; and

TOGETHER WITH Mortgagor's right, title and interest in all
oral and written leases with, or other agreements for use and occupancy
made or agreed to by, any person or entity perfaining to all or any part of
the property herein mortgaged (hereinafter callgd "mortgaged premises™),
whether such leases have been heretofore or are hereasfter made or agreed
to and all rents, issues and prnfits of the mortgaged premises, the property
described In this claﬁse being hereby pledged primarily and on a parity with

the mortgaged premises and not seconderily,

TOGETHER WITH all machinery, aspparatus, eguipment, fit-
tings, furniture and fixtures, whether actually or construetively attached to
suid property and inecluding gll trade, domesiic and ornamental fixtures, and
ﬂrticles of personal prnberty of every kind and nature whatsoever (here-

inafter collectively called "Equipment"), now or hereafter loeated in, upon

or under said property or any part thereof and used or usable in connection
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with any present or future operation of said property, inclﬁaing but not
limiting the generality of the foregoing, all heating, air conditioning,
sprinklers, freez}n@?!ighting, laundry, incinerating and dynamo and gener-
ating equipment;“ﬁngines, pipes, pumps, tanks, motors, conduits; switch-
boards, plumbing and plumbing fixtures; lifting, cleaning, fire prevention,
firg extinguishing, refrigerating, ventilating and communications apparatus;
boilers, ranges, furnaces, oil burners or units thereof; appliances, air-cooling
and air—eﬁnditinning apparatus; vacuum cleaning “systems; elevator, escala-
tors; shades, awnings, screens; storm doors &n_d windows; mechanical equip~
ment, gas and electric fixtures; partitions, mantels, built-in-mirrors, window
shades, blinds, furniture of public spaces, halls and lobbies; attached
cabinets; partitions, ducts and compressors; rugs and carpets; dreperies,
furniture and furnishings used in the operation of the premises; together
with all additions thereto and replacements thereof (Mortgagor hereby
agreeing with respect to all additions and replacements, to execute and
deliver from time to time such further instruments as may be requested by
Mortgagee to confirm the conveyance, tré.ﬁsfer and assignment of any of the

foregoing).

TOGETHER WITH (ﬁ) the reversion or reversions, remainder
and remainders, rents, issues and profits thereof, which are now dué or may.
hereafter become due by reason of the renting, leasing and bailment of
property improvements thereon and Equipment; (b) all the estate, right, title
and interest, claim and demand whatsoever of Mortgagor of, in and to the
same, and of, in .a.nd to every part and parcel thereof; and {¢} any and all
awards or payments, including interest thereon, and the right to receive the
sam.e as a result of (i) the exercise of the right of eminent domain; (ii) the
alteration of the grade of any s-treeﬁ or (iii) any other injury to, taeking of,
or decrease in the value of, the premises to the extent of all amount which
may be secured by this Mortgage at the date of receipt of any such award or

payment by Mortgagee, and of the reasonable attorney's fees, costs and

disbursements incurred by Mortgagee in connection withi the- collection of

such award or payrh ent.
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TOGETHER WITH (1) ell of Mortgagor's rights further to

“encumber said property for debt except by such encumbranee which shall

have been first approved by Mortgagee in writing, and which by its actual
terms and specifically expressed intent shall be and at all times remain
subject and subordinate to (i) any and all tenancies in existence when such
encumbrance becomes effective and (ii) any tenancies thereﬁter created;
Mortgagor hereby (i) representing as a special inducement to the Mortgagee
to make the loan secured hereby that as of the date hereof there are no
encumbrances to secure debt junior to this mortgage and (ii) covenanting
that there are to be none as of the date this mortgage becomes of record,
exeept in either case encumbrances having the prior wlritten approval of
Mortgagee herein, and (2) all of Mortgagor's rights to enter into any lease or
lease agreement which would create a tenancy that is or may become

subordinate in any respect to any mortgage other than this mortgage.

TO HAVE AND TO HOLD the said premises,- and every part
thereof, unto Mortg&gee, its successors and assigns, forever. And Mortgagor
covenants with Mortgagee that it is lawfully seized of said premisés and hes
a good right to sell and convey the same as aforesaid; that the said premises

are free of all encumbrances except as herein set out, and Mortgagor will

~ warrant and forever defend the title to said premises unto Mortgagee, its

successors and assigns, against the lawful eleims of all persons whomsoever.
i
This mortgage is made and accepted on the understanding that
the following covenants, eonditions and agreements shall continue in effect

so long as eny portion of the indebtedness hereby secured remains unpaid,

to-wit:

(1) Mortgagor will pay all indebtedness secured hereby

whether presently existing or hereafter incurred.

(2)  That concurrently with payments of prineipal and

interest, Mortgagor will pay to the Mortgagee monthly on the first day of

each month after the date hereof, and until the prineipal sum secured
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hereby is fully paid, & sum equal to taxes and assessmenfs néﬁt Que on the
premises covered hereby (all as estimated by the Mortgagee) less all-sums
glready paid therefor divided by the number of months to elapse before one
month prior to the date when such taxes and assessments will become
delinquent, such sums to be held by Mortgagee in trust, without interest to
pay said taxes and special assessments. Mortgagor shall deliver to
Mn.rtg&gee all bills for such taxes, assessments or other charges received by
Murtgagﬂi'. The Mortgagee, upon receipt of the bills shall pay from such
fund all such taxes, assessments and othér charges as they become due.
Mortgagee shall not be required to determine the accuraey of any bill or the

validity of any such taxes, assessments and other charges,

All payments mentioned in the preceding subsection u_::f this
paragraph and the payments to be made on the note secured hereby shall be
added together and the aggregate amount thereof shall be paid- by the
Mortgagor each month in a single payment to be applied by the Mortgegee

to the following items in the order set forth:

(i) taxes and special assessments;
(i) interest on the balance of the prineipal due and owing
hereunder; and ~

(iif) “amortization of prineipal hereunder.

Any excess funds accumulated under the provisions hereof
remaining after Qayment'uf the items herein menﬁuned shall be credited at
Mortgegee's option to subsequent monthly payments of the same nature
required hereunder; but if any such item shall exceed the estimate therefor
the Martg_agm;' shall without defnand forthwith make good the deficiency.
Failure to do én before the due date of such item shall be a default
hereunder. If the property is sold under foreclosure or is otherwise acquired
by the Mortgagee after default, any remaining balance of tﬁe accumulations

under this provision (2) shall be credited to the principal of or accrued

interest on the indebtedness secured by this mortgage as of the date of
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commencement of foreclosure proceedings or as of the date the property is

otherwise acquired, as Mortgagee shall elect.

(3) That, for the benefit of Morigagee, Mortgagor will
constantly keep in force fire and extended coverage, malicipus mischief, and
rent coverage insurance policies and, when available and required by
Mﬂ-rtgagee, war demage and other hazard insurance with respect to any and
all buildings on said premises, such insurance policies to contain an
agreement by the issuer thereof that no party thereto may cancel any
policies without at least twenty (20) days' prior written notice to Mortgagee,
and such insurance to be provided in such manner and in such companies and
for such amounts as may be required by Mortgagee, with loss, if any,
paeyable to said Mortgagee as its interest may appear, and Mortgagor hereby
trensfers, assigns, sets over and delivers to Mortgagee the fire and other
insurﬁnce policies covering said property and any and &ll renewals thereof,
the premiums on which have begp__d__ or shall be paid by Mortgagor, and it is
further agreed that all such insurance and insurance policies shall be held by
Murtgagee &5 & part of the security for said indebtedness, and shall pass to,
and become the property of, the purchaser at any foreclosure sale here-
under, without the necessity of specificaliy describing said insurance or
insurance policies in the foreclosure notice, sale, deed or other proceedings

in consummation of such foreclosure, and if the Mortgagor fails to keep said

property insured as above specified then Mﬂrtg&gee may, at its option,

insure said property for its insurable value against loss by fire and other
hazards, casualties and cnntingehcies, for its own benefit; and any amount
whiech may be expended for premiums on such insurance policies shall be
secured by the lien of this mortgage and bear interest at the augmented
annual interest Irate of the note from the date of payment by Mortgagee; it
being understood and agreed between the parties hereto that any sum, or
sums, of money received for any damage by fire or other casualty to any
building, or buildings, herein conveyed may be retained by the then holder of
the indebtedness secured by this mortgage and applied toward payment of

such indebtedness, in such order as Mortgagee may eleet, either in whole or

in part, or, at the option of the holder of said debt, same may be applied in




payment for any repair or replacement of such building, or buildings,
without affecting the lien of this mortgage for the full amount hereby

secured. Mortgagee Is hereby authorized (but not obligated) to act as

attorney-in-fact for Mortgagor in obtaining, adjusting, settling end can-
celling all insurance on the mortgaged premises, in endorsing any checks or
drafts drawn by insurers of the mortgaged premises and in directing
Mﬂftg&gﬂr to endorse any such checks or. drafts as Mortgagee may direct.
Notwithstanding aeny other provision of this Mortgage or the Note, no
application of insurance proceeds to the indebtedness shall result in &
prepayment premium or have the effeet of cﬁring any default or extendingl
the time for making any payment due hereunder or under the Note.
Murtgﬁgee shall not be held responsible for failure to collect any insurance
proceeds due under the terms of any policy provided for herein regardless of

the cause of such failure, Mortgagor agrees to give Mortgagee notice in

writing of any damage to the mortgeged premises caused by f{ire or other

o

% casualty within ten (10) days after the occurrence of any such damage. Not
g less than ten (10) days prior to the expi;aﬁun dates of each policy required

% of the Mortgagor pursuant to this p&r&g}aph, the Mortgagor will deliver fo
E the M?rtgagee a renewal policy or policies marked "premium paid" or

accompanied by other evidence of payment satisfactory to Mortgagee.,

(4) = Thsat said premises and the improvements thereon shall
be kept in good condition and no waste committed or permitted thereon,
naturﬁ wear and tear excepted, and Mortgagee and its agents shall have
acecess to the mortgaged premises at all reasonable times, Taxes and &ssess-
ments or other charges which may be levied upon or accrue against said
prerr;ises, as well as all other sums which may be or become liens or charges
ggainst same, shall be paid and discharged by Mortgagor promptly as and

when so levied or assessed, and shall not be permitted to become delinquent

or to take priority over the lien of this mortgage.

(5)  No building or other improvement on the premises shall
be structurally altered, removed or demolished without the Mortgagee's

prior written consent, nor shall any fixture or chattel covered by this

5
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mnrtga[ge and adapted to the proper use and enjoyment of the premises be
removed at any time _withnut like consent unless actually replaced by an
article of equal suitability owned by Mortgagor. In the event of any breach
of this covenant the Mortgagee may, in addition to any other rights or
remedies, at any time thereafter, declare the whole of seid principal sum

immediately due and payable,

(6) That any lien which may be filed under the provisions of
the statutes of Alabama, relating to the liens of mechanies and material-
men, shall be promptly paid and discharged by Mortgagor and shall not be
permitted to take priority over the lien of this mortgage, provided that
Mortgagor, upon first furnishing to Mortgagee reasonable security for the
payment of all liability, costs and expenses of the litigﬁtiﬂn, inay in good
faith contest, at Mortgagor's expense, the validity of any such lien or liens.
In those instances where Mortgagee's title policy protects if against such
lien or liens such title policy shail be deemed to be sufficient security.
Determination of whether said title poliey proteets Mortgagee shall be made

solely by Mortgagee and shall be binding upon Mortgagor.

(7) That any and all legal requirements of any départment
of the city or any other governmental unit, wherein said premises are
located shall be fully complied with by Mortgagor.

_ »

(8)  If Mortgagor fails to insure said property as herein-
above provided, or to pay all or any part of the taxes or assessments levied,
accrued or assessed upon or apainst said property or the indebtedness
secured hereby, or any interest of Mortgagee in either, or fgils to pay
immediately and discharge any and all liens, debts, and/or charges which
might become liens superior to, inferior to, or in parity with the lien of this
mortgage, Morigagee may, at its option, insure said property and/or pay said
Laxes, assessments, debts, liens and/or charges, and any ‘mf::-ney which
Moi‘tgagee shall have sn-paid or become obligated to pay shall constitute a

debt to Mortgagee additional to the debt hereby specially secured, shall be

secured by this mortgage, shall bear interest at the augmented rate called
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for by the note, from date paid or incurred, and, at the option ;c:uf the Mort-

gagee, shall be immediately due and payable.

(9) No failure of Mortgagee to exercise any option herein
given to declare the maturity of the debt hereby secured shall be taken or
construed as a waiver of its right to exercise such option or to declare such
r|:11.*sl.tur*it15;r by reason of any past, present -or future default on the part of
Mnrtgaguf; and the procurement of insurance of the payment of taxes or
other liens, debts or charges by Mortgagee shall not be taken or construed as
a waiver of its right to eny remedies whichr Mortgagee may be entitied,
including without limitation to, the right to declare the maturity of the
indebtedness hereby secured by reason of the failure of Mortgagor to

procure such insurance or to pay such taxes, debts, liens or charges.

(10) If Mortgegee shall be made a party to any suit involving
the title to the property hereby conveyed and employs an attorney to
represent it therein, or if Mortgagee {-e:mplnys an attorney to assist in
settling or removing any cloud on the title to the property hereby conveyed
that purports to be superior to, inferior to, or in parity with, the lien of this

mortgage in any respect, Mnrtgagnr will pay to Mortgagee, when the same

becomes due, such attorney's fee as may be reasonable for such services,

and if such fee is paid or incurred by Mortgagee the same shall be secured
by the lien of this mortgage in addition to the indebtedness specially secured
hereby, and shall bear interest at the augmented rate called for by the note,

from the date it is paid or incurred and shall be at onee due and payzabie.

(11) Al expenses ineurred by Mortgagee, including
attorney's fee, in uumpmmising,_ adjﬁsting or defending against lien claims’
or encumbrances sought to be fixed upon the property hereby conveyed,
whether such claims or encumbrances be valid or not, shall become a part of
the debt heredy seeur'ed, and shall bear interest at thei augmented rate

called for by the note, from the date it is paid or incurred and shall be at

once due and payable.
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(12) Mortgagor agrees to pay a reasonable attorney's fee to.

Mortgagee should the Mortgagee employ an attorney to collect any indebt-

edness secured by this mortgage, -

(13) Notwithstanding that the assighment of awards herein-
above referred to shall be deemed to be selfexecuting, Mortgagor, after the
alli:;wance of & condemnation claim or award, and the ascertainment of the
amount due thereon, and the issuing of & warrant by the condemnor for the
payment thereof, shall execute, at Mortgagee's request, and forthwith
deliver to Mortgagee, a valid assignment in recordable for:_'n, assigning all of
such condemnation claims, awards or damages to Mortgagee, but not in
excess of an amount sufficient to pay, satisfy and discharge the prinecipal
sum of this mortgage and any advances made by Mortgagee as herein
provided then remaining unpaid, with interest thereon at the rate specified
herein, or in the note which this mortgage secures, to the date of payment,
whether such remaining prineipal sum is then due or not by the terms of said

note or of this mortgage.

(14) If Mortgagor shall make default in the payment of any
of the indebtedness hereby secured, or in ihe performance of any of the
terms or conditions herecf, or of any ﬁther instruments securing said
indebtedness. ].’«-*Iartgagee may, in addition to any other remedies available
at law or in equity to Mortgagee, proceed to euléect the rent, income and
profits from the premises, either with or without the appointment of a
receiver; any rents, income and profits collected by Mortgagee prior to
foreclosure of this mortgage, less the cost of collecting same, ineluding any
real estate commission or attorney's fee incurred, shall be credited first to
advanges with interest thereuﬁ, then to interest due on the principal
indebtedness, and the remainder, if any, to the principal debt hereby

secured,

(15) it is further agreed that if Mortgagor shall fail to pay,

or cause to be paid, the whole or any portion of the prineipal sum or any

installment of interest thereon, or any other sum the payment of which is
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hereby; secured, as they or any of them mature, either by lla'pse l:';’tf time,
optional declaration or otherwise, in accordance with the agreefnentﬁ and
covenants herein contained, or should default be made in the payment of any
mechanic's lien, materiglman's lien, insurance premiums, taxes or assess-
ment now, or which may hereafter be, levied against, or which may become
a lien on, said property, or should default be made in any of the covenants,
conditions and agreements herein contained, or of any other security
instruments, then and in that event the whole of said principal sum, with
interest thereon, and all other sums secured hereby, shall, at the option of
the then holder of said indebtedness, be and Lbeeume immediately due and
payable and the holder of the debt hereby secured shall have the right to
enter upon and take possession of said property and after, or without, taking
such possession of the same, sell the mortgaged property at public outery, in
front of the courthouse door of the county wherein said property 1s ldeated,
to the highest bidder for cash, either in person or by aucticneer, after first
giving notice of the time, place and terms of such sale by publication once &
week for three (3) successive weeks in some newspaper published in said
county, and, upon the payment of the purchese money, the Mortgagee or any
persun‘cunducting said sale for it is authorized and empowered to execute to

the purchaser at said sale a deed to the property so purchased in the name

‘gnd on behalf of Mortgagor, and the certificate of the holder of the

mortgage indebtedness, appeinting seid auctioneer to make such sale, shall
be prima facie evidence of his authority in the premises, or the equity of
redemption from this mortgage may be foreclosed by suit in any court of
competent jurisdiction as now provided by law in the case of past due
mortgages; the Mortgagee, or the then holder of the indebtedness hereby
secured, may bid at any such sale and become the purchaser of said property
if the highestl bidder therefor. The proceeds of any such sale shall be
applied (a) to the expenses incurred in making the sale and in all prior
efforts to effect collection of the indebtedness secured hereby, including a
reasonable attorney's fee, or reasonable attorneys' {ees, for such services as
may be, or have been, necessary in any one or more of .the foreclosure of
this mortgage, of the collection of said indebtedness, and of the pursuit of

any efforts theretofore directed to that end, including, but without limita-
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tion 1:::;, the. defense of any proceedings instituted by the Mortgagor, or
anyone liable for ssid indebtedness, or interested in the murtgaged premises,
to prevent or delay, by any means, the exercise of said power of sale on the
foreeclosure of this Mortgage; (b} to the payment of whatever sum or sums
Mortgagee may have paid out or become liable to pay, in carrying out the
provisions of this mortgage, together with interest thereon; (c) to the
pa’fment and satisfaction of said prineipal indebtedness and interest thereon
to the day of sale; and {d) the balance, if any, shall be paid over to
Mortgagor, or Mortgagor's successors or assigns. In any event, the purchaser
under any foreclosure sale, as provided herein, shall be _under no obligation

to see to the proper application of the purchase money.

(16) In‘ the event of any default under this mortgage,
irrespective of whether the right to foreclose the mortgage has aect;ued to
Mortgagee, whether the entire debt has then been accelerated or whéther
foreclosure proceedings have been commenced, Mortgagee may, without
notice to or demand upon Mortgagor, take possession of the mortgaged
premises. While in possession of the mortgaged premises, Mortgagee shall

have the following rights and powers:

(i) To collect the rents and manage, lease, alter and
repair the mortgaged premises, cancel or modify existing
leases, obtain insurance and in general have gll powers and

rights customarily incident to absolute ownership; and

(ii) To pay out of the rents so collected and manage-~
ment and repair charges, taxes, insurance, commissions, fees
and all other expenses &nfi, after creating reasonable reserves,

apply the belance (if any) on account of the indebtedness

secured hereby,

Mnrtga'gee' may remain in possession of the mortgaged

premises, in the event of foreclosure, until the foreclosure sale and

thereafter during the entire period of redemption (if any), if a deficiency
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exists. Mortgagee shall incur no liability for, nor shall Murtgagﬁr assert any
claim or set-off as a result of, any action taken while Mortgagee -is in
possession of the mortgaged premises, except only for Mortgagee's own
gross negligence, In the event no foreclosure proceedings are commenced,

Mortgagee may remain in possession as long as there exists a default.

(17) In the event of the enactment of any law by the State
of Alabama, after the date of this mortgage, deducting from the value of
the land for the purpose of taxation any lien thereon, or imposing any
liability upon Mortgagee, in respect of the indebtedness secured hereby, or
changing in any way the laws now in force for the taxation of mertgages, or
debts secured by mortgages, or the manner of collection of any such taxes,
so as to affect this mortgage, Mortgagor shall pay any such obligation
imposed on Mortgaegee thereby, and in the event Mortgagor fails to pay such
obligation or is prohibited by law from making such payment, the whole of
the principal sum secured by this morigege, together with the interest due
thereon, shall, at the option of Mnrtg;agee, without notice to any party,

become immediately due and payable.

(18) Should Murtg.agor become insolvent .ur bankrupt; Iur
should a receiver nf Mortgagor's property be appointed; or should Mortgagor
intentionally damage or attempt to remove any improvements upon said
mortgaged real estate; or should it be discovered after the execution and
delivery of this instrument that there is a defect in the title to or 8 lien or
encumbrance of ﬁn}; nature on said property prior t? the lien hereof; or in
case of an error or defect in the above described note or this instrument or
in tliue execution or the acknowledgment thereof; or if a homestead claim be
set up to said property or any p:art fherecf adverse to this mortgage and if
the said Mortgagor shall fail for thirty (30) days efter demand by the
Mortgagee, or other holder or holders of said indebtedness, to correet such
éefects in the title or to remove any such lien or encumbrai;tce or homestead
claim, or to correct any error in said note or this <instrument or its
execution; then, upon any such default, failure or contingency, the Mort-

gagee, or other holder or holders of said indebtedness, or any part thereof,




sok 436 2330

shall have the option or right, without notice or demand, to declare all of
said indebtedness then remaining unpaid immediately due and payable, and
may immediately or at any time thereafter foreclose this mortgage by the

power of sale herein contained or by suit, as such Mortgagee, or other holder

or holders of said indebtedness, may elect,

(19) It is expressly agreed that any indebtedness at any time
secured hereby may be extended, rearranged or renewed, and that any part
of the security herein described may be waived or released without in
anywise altering, varying or diminishing the force, effect or lien of this
instrument; and this instrument shall eontinue as a firsf].ien on &all of said
lands and premises and other property and rights covered hereby and not
expressly released until all sums with interest and charges hereby secured
are fully paid; and no other security now existing or hereafter tai(en to
seeuré the payment of seid indebtedness or any part thereof shall in any
menner be impeired or affected by the exeeutim; of this instrument; and no
security subsequently taken by Mnftgagee or other holder or holders of said
indebtedness shall in any manner impair or affect the security given by this
instrument; and all security for the payment of said indebtedness or any part

thereof shall be taken, considered and held as cumulative,

If -the Mortgagor with the prior written approval of Mortgagee
shall grant any lien of any nature on the property fnnveyed hereby junior to
this mortgage, such junior lien shall be subject to the eondition that the
time for the payment of the indebtedness hereby secured and the manner
and ameunt of payment thereof, the rate of interest payable thereon, and
the benefits of the security afforded hereby and by the note evidencing the
indebtedness serlzured hereby, ur'an},f obligation contained in said note or in
an instrument substituted therefor; may, without the consent of such junior
lienholder, and without any obligation to give notice of any kind thereto, be
changed, 1ncreased, extended, reextended or suspended on any terms what-

soever without in ﬁny manner affecting the priority of this mortgage as

security for the payment of the indebtedness secured hereby.
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(20)- Mortgagor agrees for itself and any and &ll persons or
concerns claiming by, through or under Mortgagor that if it or aﬁy one or
more of them shall hold possession of the above described property or any
part thereof subsequent to foreclosure hereunder, (except for a tenant who
has executed a subordination, attornment and non-disturbance agreement
with Mortgagee) it or the partieé so holding possession shall become and be
considered &8s tenants at will of the pur:haser or purchasers at such
foreclosure sale; and any such tenant feiling *or refusing to surrender
possession upon demand shall be guilty nf forcible detainer and shall be
liable to such purchaser or purchasers for reasﬁnable rental of said premises,
and si}&ll be subject to eviction and removal, foreible or otherwise, with or
without process of law, and all damages which may be sustained by any such

tenant as a result thereof are hereby expressly waived,

| (21) The mortgaged property is improved with an office
building, space in which is, or will be, leased to one or more tenanis, under
the provisions of a lease or lease agreements. By an agreement executed
contemporaneously herewith Mortgagor has assigned all leases presently
existing, or hereafter made, including without limitation, rentals payable in
respect thereof, to Mortgagee as additional security for the repayment of
the indebtedness secured hereby. Mortgagor sgrees not to permit any lease
to be made of any portion or all of the mortgaged premises, without the
prior _written consent of Mortgagee as to the form and content of each such
lease (which approval, with such reasonable conditions as may be imposed by
Mortgagee, may be made as to the form and content of a standard lease to
be used for all leases for portions of the mortgaged premises} and not permit
any -modification, surrender, termination or concession with respeect to any
approved or existing lease without the prior written consent of Mortgagee,
Mortgagoer agrees not to L_-.nllec:t rent under any of said leases for more than
two months in advance of the acerual thereof and to faithfully perform the
covenants imposed on Mortgegor by the said leases, and iease assignment,

and agrees that any default in the performance of the obkgations under any

of said leases agnd/or lease assignment shall constitute 2 default under the
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provisions of this mortgage and shall entitle Mortgagee to all remedies

provided herein in the event of default hereunder.

(22}  Mortgagor shall furnish to Mortgagee within ninety (30)
days after the close of each fiscal year of Mortgagor an annusl statement of
the operation of the mortgaged property whiech shall include, wittiout
limitation to, a detailed statement of income and expenditures. Such
statement shall be in form and detail satisfactory to Mortgagee and shall be
prepared by a certified public accountant aceeptable to Mortgagee or shall

be supported by the affidavit of Mortgagor.

(23) Mortgagor covenants and agrees to provide and
maintain, during the term of the loan secured hereby, paved parking area on
the mortgaged property sufficient to ecomply with all zoning and other
government regulations, but in any event there shall be provided space for
not less than eighty-seven (87) standard size American automobiles on the

morigaged property.

(24) When and if Mortgagor and Mortgagee shall respective-
ly become the Debtor and Secured Party in any Uniform Commereial Code
Finencing Statement affecting property either referred to nr. deseribed
herein, or in any way connected with the use and enjoyment of these
premises, this mortgage shall be deemed the Security Agreement as defined
in said Uniform Commereial Code and the remedies for any violation of the

covenants, terms and conditions of the agreements herein contained shall be

(i) as prescribed herein, or (ii) by general law, or (iii) as to such part of the

security which is also reflected in said financing statement by the specific
statutory consequences now or hereafter enacted and specified in the
Uniform Commercial Code, all at Mortgagee's sole election. Mortgagor and
Mortgagee agree that the {iling of such a financing statement in the records
normally having to do with personal property shall never be construed as in
anywise derogating from or impairing this declaration and hereby stated in-

tention of the parties hereto, that everything used in eonnection with the

production of income from the mortgaged property (office equipment only
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excepted) and/or adepted for use therein and/or which isl descrihed or
reflected in this mortgage is, and at all times and for gll purposes and.in all
proceedings both legal or equitable shall be, regarded as part of the fea.l
estate irrespective of whether (i) any such item is physically attached to the
improvements, (ii) serial numbers are used for the better identification of
certain equipment items capable of being thus identified in & recital
euﬁt&ined herein or 1n any list filed with the Mortgagee, or (iii) any such
item is referred to or reflected in any such finaiteing statement so filed at
any time. Similarly, the mention in any such financing statement of (1) the
rights in or the proceeds of any fire and/or hrazard insurance poliey, or (2)
any award in eminent domain proceedings for a taking or for loss of velue,
or (3) the debtor’s interest as lessor in any present or future lease or rights
to income growing out of the use and/or m;:cupancy of the property
mortgaged hereby, whether pursuant to lease or otherwise, shall never be
construed &s in anywise altering any of the rights. of Mortgegee as
determined by this instrument or impugning the priority of the Mortgagee's
lien granted hereby or by any other rem:;ded document, but such menticn in
the financing statement is declared to be for the protection of the
Mortgagee in the event any court or judge shall at any time hold with

respeet to (1), (2} and (3) that notice of Mortgagee's priority of interest to

be effective against a particular elass of persons, ineluding, but not limited

to, the Federal government and any subdivisions or entity of the Federal

government, must be filed in the Commereial Code Records.

(25} Mortgagor covenants and agrees that, uniess plans and
specifications for construction have been first submitted to Mortgagee, and
have been approved by it in its judgment as entailing no prejudice to the
loan secured hereby, which appi‘uvai shall not be unreasonably withheld,
there shall be no additional improvements constructed on the property
herein mortgaged, or on any adjoining land owned or controlled by Mort-
gagor or related business entities.

(26) Mortgagor covenants and agrees that, so long as the

loan secured by this mortgage is outstanding, the mortgaged property is to
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be ménageé by competent professional management satisfactory to.
Mnrtgagee, that the property will be operated in a first-class menner, and
that there ‘shall be no change in-the ownership {which shall be deemed to
include a change in the partners of Mortgagor) of the mortgaged property
or any interest therein, or change in the management of the property
without the prior written consent of Mortgagee, which Mortgagee agrees
shajl not be unreasonably withheld. In the event this covenant is breached,
Mortgagee may, without notice, immediately accelerate the indebtedness
secured hereby and, if the same is not paid, avail itself of all the remedies

provided herein in the event of a defsult hereunder.

(27) Mortgagee is hereby granted the right of first and last
refusal of providing financing for eny improvements to be built on properties
adjacent to the mortgaged property which is owned or controlled by
Mortgagor or related business entities. In the event this covenant is
breached, Mortgagee may avail itself of any and all remedies provided

herein in the event of a default hereunder.,

(28) Mortgagor covenants and agrees that sﬁ long &s the loan
secured by this mortgage is outstanding theré will be no secondary financing
with respect to the mortgaged property other than that which Mortgagee
has previously approved in writing, Mortgagee agrees not to unreasonably
withhold such approval. Any violation of thi_s covenant shall entitle
Mortgagee to aceelerate the indebtedness secured hereby, and, in the event
of any default by Mortgegor in the payment thereof, Mortgagee shall be
entitled to exercise the remedies herein provided it in the case of & default
by Mortgagor in the observance of and compliance with the terms and
cnnditiuns of this mortgage. It is further understood and agreed that,
notwithstanding other provisions in this mortgage which make reference to
junior liens or secondary financing, such provisions shall not be deemed to
constitute express or implied approval by Mortgagee of any junior liens or

secbndary- financing,'and'that such provisions shall be deemed to apply to all

junior liens or secondary financing.




{29) That the Mortgagee, in any action to fﬁreglﬁse this
Mortgage, or upon the actual or threatened waste to any part of the
Premises, shall be at liberty to apply for the appointment of a receiver of
the rents and profits of the Premises without notice, and shall be entitled
the the appointment of such & receiver as a matter of right, without
consideration of the value of the Premises as security for the amounts due

the Mortgagee, or the solvency of any person or corporation liable for the

payment of such amounts, ° N

(30} Mortgagor has recently constructed on the mortgaged
property an office building, space in which will be leased to tenents. A
septic tank and underground field lines located on adjoining property owned
by The Harbert-Equitable Joint Venture presently provide the facility with
sewage services. Mortgagor is using such facilities pﬂrsuant to the
provisions of a temporary easement agreement dated September 11, 1979,

which is recorded in Vol at page of the Shelby County Probate

Records. This agreement provides, amﬂng other things, that at such time as

an operating sewage treatment systei'n is made available to the mortgaged
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property, whether such sewage treatment system is owned and operated '“by a
municipality, county or other gnvérnmental authority or is privately owned
and operated, the rights, privileges and easements granted by said easemqent_
agreement shall expire and terminate. Mortgagor covenants and agrees that
it will at its expense connect the improvements on the mortgaged property
to such operating sewage {reatment system either prior to or contemporane-
ously with the exbiratiun of said easement rights. The failure of Mortgagor
to comply with this covenant will constitute an event of default hereunder
angd will permit Mortpagee to exercise all rights and privileges to whieh it is

entitled in the event of default,

(31) Provided always that if Mortgagor pays the indebted-
nass secured by this mortgage, and reimburses Mortgagee, i1s suceessors and
assigns, for any amounts it may have expended pursuant to the .authorization
of this mortgage, including, without limitation, sums spent in payment of

taxes, assessments, insurance or other liens and interest thereon, and shall

wi
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do and perform all other acts and i:hings herein agreed to be done, this

conveyance shall be null and void; otherwise it shall remain in full foree and

effect.

(32) Wherever and whenever in this mortgage it shall be
required or permitted that notice or demand be given or served by any
pg.ﬁty, such notice or demand shall be given or served, end shall not be
deemed to have been given or served unless in writing and forwarded by

registered or certified mail, return receipt requested, addressed as follows:

To Mortgagor: Wren Development
: 165 West Valley Avenue
Birmingham, Alabama 35209
To Mortgagee: Vice President for Real Estate and
Mortgage Investments
The Mutual Life Insurance Company

of New York 1740 Broadway
New York, New York 10019

or to such other address as either party may have given to the other by

notice as hereinabove provided.

(33) Singular or plural words used herein to designafe the

Mortgagor shall be construed to refer to the maker or makers of this

morigage, whether one or more persﬁns or a corporation, and all covenants

and agreements herein contained shall bind the successors and assigns of the
*»

Mortgagor, and every option, right and privilege herein reserved or secured

to Mortgagee shall inure to the benefit of its successors and assigns.

(34) The unenforceability or invalidity of eny provision or
provisions of thisl mortgage shall not render any other provision or provisions
herein contained unenforceable or invelid. All rights or remedies of
Mortgagee hereunder are cumulative and not alternative, and are in addition

to those provided by law.

(35) Mortgagor shall execute and deliver (and pay the costs

of preparation and recording thereof) to Mortgagee and to any subseqguent




hgider ffnm time -tlu time, upnn' demand, any further instrument or i-nstru—
ments, including, but not limited to, rﬁortgages, security agreements,
financing statements, assignments and renewal and substitution notes, So as
to reaffirm, to correct and to perfect the evidence of the obligation hereby
secured and the legal security title of Mortgagee to all or any part of the
Premises iI;tEHdEd to be hereby mortgaged, whether now mortgaged, later
substituted for, or acquired subsequent to the date of this Mortgage and

extensions or modifieations thereof,

{36) That the Mortgagor upon request, made either personal-
ly or by mail, shall certify, by a writing duly acknowledged, to the
Mortgagee, or to any proposed assignee of this Mortgage, the amount of
prineipal and interest then owing on this Mortgage and whether any offsets
or defenses exist against the mortgage debt within six (6) days in ease the
request is made personally, or within ten (10) days after the meiling of such

reqguest in case the request is made by mail.
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(37) That if at any time the United States of America or the
State of Alabama or other governmental authority in Alabama shall require
internal revenue stamps to be affixed to the note, the Mortgagor will pay

for the same with any interest or penalties imposed in connection therewith.

(38) Mnrtgs;gee agrees that it will not &t any time bring any
action, suit or proceedings agrinst Mortgagor, or the maker of the note
evidencing the indebtedness secured hereby, its successors or assigns, to
recover 2 money judgment for the indebtedness secured .herehy, except in an
action to foreclose the said mortgage end in such foreclosure action,
Mortgagee agrees, for itself, its suecessors and assigns, as evidenced by the
acceptance of said note and said mortgage, to waive its right to a deficiency
judgment and agrees to look only to the security for the satisfaction of the

foreclosure suit mune'y judgment.

(39) Mortgagor heretofore on, to-wit, March 18, 1982,

executed a promissory note to Mortgagee to evidence an indebtedness in the
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amount of $645,000.00. To secure such indebtedness, Mortgagor executed a
mortgage to Mortgagee, which is recorded in Book 419 at page 328 of the
Probate Records of Shelby County, Alabama and an Assignment of Lessor's
Interest which is recorded in Book 44 at page 459 of said Probate Records.
It is agreed that a default by Mortgagor in the performance of any of its
obligations under the said $645,000.00 note, the seid mortgage on the said
Assignment of Lessor's Interest shall constitute a default under the provi-
sions hereof and shall entitle Mortgagee to exercise any and all remedies

which are available to it on account of a default hereunder.

(40) This mortgage shall be governed by and construed in

accordance with the laws of the State of Alsbama.

IN WITNESS WHEREOF, Mortgagor has caused these presents

to be executed for and in its name and on its behalf, by all of its partners,

on this the I ¢ day of @ﬁc«‘/ﬁ , 1983,

WREN DEVELOPMENT

oy _H eclor i

Haroid W Aipps

By &4@;14)/ %ﬁ g)@.u,ﬁm/

“Fanny Ripps Meisler

By Q]\:LV&M ﬂ%M
Herbert A. Meisler
Nall Pagtnership, Ltd,

Jd. Wallace Nall, Jr. - General Partner

N W/z%

/ ){red J. Wolnski

and




THE MUTUAL LIFE INSURANCE
COMPANY OF NEW YORK

ooy Al o LA

Itg Yvice presidentd

o)

y ;fr

STATE OF ALABAMA )

Wf/ﬂ-ow COUNTY ) .

. I, the undersigned authority in and for said county in said

| state, hereby certify that Harold W. Ripps, whose name as & general partner

' of Wren Development, is signed to the foregoing instrument and who is

. known .to me, acknowledged before me on this day that, being informed of

the contents of said instrument, he, as such partner and with full authority, H
executed the same voluntarily for and on behalf of said parthership. |

Given under my hand and official seal this ¢ day of

T 19

1 I‘rl'

: J_l ) ‘-I’ ;_Ili.'.l. . -
f ¢ ] ¢ "1 ’Et . '-__ %@-—(X— &) , _ - , M“-ﬂ-—l — "
U I} L = Notary Public _ -
Loy LAY ' '

~ [NOTARIAL SEAL]

BOCK {138 ace 339

: . . MY, COMMIS
My Commission expires: SION EXPIRES OCTOBER 29, 1988

STATE OF ALABAMA )

COUNTY )

I, the undersigned authority in and for sesid county in said
state, hereby certify that Fanny Ripps Meisler, whose name as a general
partner of Wren Development, is signed to the foregoing instrument and who
is known to me, seknowledged before me on this day that, being informed of
the contents of said instrument, she, as such partner and with full authority,
executed the same voluntarily for and on behalf of said partnership.

Given uvnder my hand- and official seal this | é day of
, 188%.
(/ l

Notery Public

[NOTARIAL SEAL] | ot
My Commission expires: _&W ¢, 19F¢ C
- 7




STATE OF ALABAMA

COUNTY

I, the undersigned authority in and for said eounty in said
state, hereby certify that Herbert A. Meisler, whose name a8s a general
partner of Wren Development, is signed to the foregoing instrument and who
is known to me, acknowledged before me on this day that, being informed of
the contents of said instrument, he, as such partner and with full authority,
executed the same voluntarily for and on behalf of said partnership.

Given under my hand and official seal this (, day of
EM&J , 1983, |

| V ; Notary Eubli;:

, - [NOTARIAL SEAL]

My Commission expires: Az, 4 r9F6

STATE OF ALABAMA

W COUNTY

I, the undersigned authority in and for said county in said
state, hereby certify that J. Wallace Nall, whose name as a general partner
of Nall Pertnership Ltd., a general partner of Wren Development, is signed
to the foregoing instrument and who is known to me, acknowledged before
me on this day that, being informed of the contents of said instrument, he,

as such partner of said partnerships and with full authority, executed the
same voluntarily for and on behalf of said partnerships.

Given under my hand and official seal this & day of
W , 1983.

Y, _ .
¢ {. ]1 "-,1‘ : W——._,
Notary Public
L | L |

 [NOTARIAL SEAL]
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- . MY COMAMISSION EXPIRES 0
My Commission expires: CTOBER 29, 1986

STATE OF ALABAMA )

Wﬁ COUNTY )

I, the undersigned authority in and for said county in said
state, hereby certify that Alfred J. Wolnski, whose name as a general
partner of Wren Development, is signed to the foregoing instrument and who
1s known to me, acknowledged before me on this day that, being informed of




the contents of said instrument, he, as such partner and with full authority,
executed the same voluntarily for and on behalf of said partnership.

Given under my hand and official seal this _{ day of
"—W , 1983,
LI} :i |1LI 1| | @/@b{f W
N | Notary Péblic

P R

[ NOQTARIAL SEAL]

My Commission expires: MY COMMISSION EXPIRES 4CTOBER 23, 1086

STATE OF foyur )

h.QHE Zélﬂﬁﬁ COUNTY

I, the undersigned authority, in and for said county in said
state, hereby certify that 'T_:&mﬂgt\b (Jalal, , whose name as
hes.  of The Mutual Life Insurence Company of New York, is signed

to the foregoing instrument and who is known to me, acknnwledged before
me on this day that, being informed of the contents nf said instrument, he,

as such partner and with full authority, executed the same voluntarily for
and on behsalf of said partnership.

L
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, 1983,

J Given under my hand and official seal this J4fh day of

! J'l, v ahd

I -~ Notary Public
v ! | i .
o - LYNNE DER
'I iNDTARIAL SEA-L] NOTARY PU E-‘-L:t’l‘: E':I iii ii New York
' . ' . . . . . ) ND. |
.My Commission expires: _3-3p-85 Qualified in Queens County

Terrm Expires Murch 30. 1985

|8y €8,
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