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DEED OF TRUST
THIS INDENTURE, dated of the 20th day of February 1983,
but actually executed this day of 1983, made

and entered into by and between THE FIRST BAP T CHURCH OF PELHAM,
a corporation not for profit, organized pursuBEht to the laws of the
State of Alabama, and having 1its principal office at 3174 Church
Street, Pelham, Shelby County, Alabama, (hereinafter sometimes called
the "Mortgagor") party of the first part, and AMSOUTH BANK, N.A., a
banking corporation duly organized and existing under the laws of the
United States of America and having its principal office in the City
of Birmingham, Alabama, as Trustee {hereinafter called the
"Trustee"), party of the second part: ‘

WITNEGSGSET H:

WHEREAS, the Mortgagor being desiriocus of borrowing money
to construct a multi-purpose education and family life center, pay
the bond service fee, pay the architect's fee, pay recording costs
pay and legal fees, and knowing that those who lend money should have
the security from the borrower, it is the wish of the members of the
Mortgagor that certain of its real property as heretofore be pledged
to secure the money borrowed for the construction which it intends to
erect and improve from time to time with money borrowed, and has by
resolution passed by the members of the Mortgagor, authorized the
execution and issuance of its negotiable bonds in Two (2) Series 1in
M) the amount of FIVE HUNDRED THOUSAND AND NO/100 ($500,000.00) DOLLARS,
¢ in such denominations and varying interest, not to exceed TWELVE
Af2 (12%) per cent per annum, payable or compounded semi-annually, as
M deemed to be the best interest of the Mortgagor, which bonds may b
& jssued in as many series and in such amounts as the Mortgagor ma;:,
LA authorize, all of which are to be signed in its name by its Chairman
D of the Board of Trustees, attested by the Secretary of the Board of

Trustees, to be secured by Trust Deed upon property hereinafter

described, which bonds are to be substantially in the following form,
to wit:

ARTICLE I
TRUST DEED

AND WHEREAS, at a meeting of the said Mortgagqor called for
that purpose and held on the 20th day of February 1983, a resolution
was duly adopted authorizing this Deed of Trust and the execution and
igsuance of said bonds issuable in one or more series of varying
denominations, dates, maturity dates and tenor, and it was duly
resolved that this Deed of Trust be executed by the Chairman of the
Board of Trustees, 1in its name, attested by the Secretary of the
Board of Trustees, and that this Deed be duly acknowledged on behalf

of the Mortgagor by the Chairman of the Board of Trustees and by the
Secretary of the Board of Trustees.

ARTICLE II
CONVEYING CLAUSE

NOW, THEREFORE, this indenture witnesseth that the
Mortgagor, in consideration of the premises- and Five ($5.00) Dellars
to it in hand paid by the Trustee, the receipt whereof is hereby
acknowledged, and 1in order to secure the payment of the principal and
interest of the bonds aforesaid, does hereby grant, bargain, sell,
convey, assign, transfer and set over unto the Trustee, and its

successors or assigns, forever all and singularly the following
described lands, property and premises.

HAROLD T. ACKERMAN
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ARTICLE III
DESCRIPTION OF PROPERTY

A parcel of land located in the NW 1/4 of the NW 1/4 of
Section 24, Township 20 South, Range 3 West, Shelby County,
Alabama: described as follows: Commence at the NW corner of
said Section 24: thence run East along the North line of said
Section 24 a distance of 500 feet; thence turn right 62 deg. 21
min, a distance of 248.4 feet; thence turn right 16 deg. 32
min. 31 sec. a distance of 33.65 feet to the point of begin-
ning; said point being on the Westerly right of way of Church
Street and on the center line of West Street {(Vacated); thence
turn right 00 deg. 53 min. 15 sec. along said Church Street
right of way a distance of 507.40 feet to the Northerly right
of way of Shelby County Highway #52; thence turn right 87 deg.
39 min. along said right of way a distance of 225.62 feet;
thence turn right 82 deg. 26 min. 10 sec. a distance of 116.34
feet; thence turn left 19 deg. 41 min. 43 sec. a distance of
238.95 feet; thence turn right 91 deg. 29 min. 03 sec. a
distance of 79.96 feet; thence turn right 88 deg. 45 min. a
distance of 238.09 feet; thence turn left 89 deg. 21 min. 20
gsec. a distance of 103.83 feet; thence turn left 90 deg. 38
min. 40 sec. a distance of 236.99 feet; thence turn right 91
deg. 15 min. a distance of 228.38 feet to the point of
beginning; being situated in Shelby County, Alabama.

Such property is subject to easements, reservations and
restrictions of record and is located in the County of Shelby, State
of Alabama, together with all and singularly the hereditaments and
appurtenances thereunto belonging or in any wise appertaining. To
have and to hold the same unto AmSouth Bank, N.A., Trustee, and its
successors and assigns forever,

ARTICLE IV
TRUST

BUT IN TRUST, NEVERTHELESS, for the benefit, security and
protection of the persons, corporations, firms and partnerships who
may be or become holders of bonds and interest aforesaid or any or
either of them and for enforcing the payment thereof when payable, 1in
accordance with the true intent and meaning hereof, and of the said
bonds and without preference of any of the said bonds over any of the
others, by reason of priority in the time of the issue or negotiation
thereof or otherwise, and upon and for the trust and purpose upon the
covenants and agreements hereinafter contained.

ARTICLE V
ISSUANCE, AUTHENTICATION AND NEGOTIATIONS OF BONDS

The Bonds to be issned hereunder shall be authenticated in
the name of The First Baptist Church of Pelham, by the Trustee for
bondholders, AmScuth Bank, N.A., all of said bonds to be issued in
various denominations. Each bond will be dated and will bear
interest from the date shown thereon.

ARTICLE VI
REGISTRATION AND TRANSFER OF BONDS

The Trustee shall prepare and maintain at its office in the
city of Birmingham, Alabama, a bond register which shows the names,
addresses, bond numbers and amounts of purchase of all bonds issued
hereunder. No transfer of any bond shall be valid unless duly signed
by the registered owner or by his attorney duly authorized in
writing. In order for any transfer to be effective, the bond must be
presented to the Trustee and the Trustee must note the requested
change in ownership on the bond itself and in the bond register.
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Upon presentation for registration of transfer of ownership, the
Trustee shall be entitled to charge the holder thereof a transfer fee

and to require compliance with such reasonable regqulations as Trustee
may prescribe.

ARTICLE VII
PAYING AGENT

AmSouth Bank, N.A., shall be Paying Agent and for services
in making payment of said bonds, the Mortgagor promises to pay
AmSouth Bank, N.A. a reasonable fee for such services,.

As the bonds belonging thereto are paid, they shall be
cancelled by AmSouth Bank, N.A., Paving Agent, and by them delivered
to the Hortgagor; such bonds shall no longer participate in the

security of this Trust Deed and no other bonds shall be issued in
lieu thereof.

ARTICLE VIIT
SINKING FUND

; The Mortgagor covenants that it will place on deposit in
AmSouth Bank, N.A., to the credit of the Mortgagor for the Sinking
Fund, the following deposit: '

Commencing September 5, 1983 through August 31, 1988, ONE
THOUSAND THREE HUNDRED SIXTY~FIVE AND 50/100 ($1365.50) DOLLARS, per
arH waeek;
m .
YN September 1, 1988 through August 31, 1998, ONE THGQUSAND
g THREE HUNDRED SIXTY-SEVEN AND 26/100 ($1367.26) DOLLARS, per week;

L) which money may be placed on deposit to draw interest at a rate of
23 interest payable by the said bank. This fund shall only be used for
the payment ©f said bonds and accrued interest thereon and such funds
may be placed in any money market fund whose investments are
restricted to investments of the kind defined as (a) any securities
that are direct obligations of the United States of America and (b}
any securities payment of the principal of and the interest on which

is unconditionally guaranteed by the United States of America.

The Paying Agent shall notify the Trustee immediately of
each fallure of the Church to cure a non-payment to the Sinking Fund
after thirty (30) days from which the non-payment occurred.

The Trustee shall give the Administrator of the Alabama
Securities Commission timely notice of each failure to cure a
non-payment.

ARTICLE IX
PRIOR REDEMPTION OF BONDS

The Mortgagor hereby reserves the right to redeem any and
all bonds at any interest payment period by paying the principal and
accrued Interest and in the event the same should be called for
redemption before maturity, notice thereof in writing should be given
by the Mortgagor to the bondholder, if known and if the bondholder is
unknown then the Mortgagor will give notice to said Trustee at least
thirty (30) days before the date fixed for redemption and will place
a notice of such redemption in any paper used for such publication by
having an insertion appearing in said publication once a waek for two
congecutive weeks, and should any bond not be presented for redemp-
tion when matured or called for redemption, the said bonds shall
cease to bear interest from and after the date so specified.




saox 435 e 565

ARTICLE X
PARITY

So long as the Mortgagor is not 1in default hereunder,
Parity Bonds without limit as to principal amount, may at any time,
and from time to time, be issued, sold and delivered, for the purpose
of providing funds to pay the costs of adding new facilities and
related auxiliary facilities +to the Mortgagor provided such
facilities are made a part of the mortgage; subject, however, to
compliance with the following terms and conditions. Prior to the
issuance, authentication, sale and delivery of any Parity Bonds, the
Mortgagor shall file in its permanent records the following:

| A copy of proceedings of the Mortgagor authorizing this
issuance, execution, sale and delivery of such Parity Bonds, fixing
the principal and interest, €£fixing and setting forth a series
designation of such bonds, date of issue, rate or rates of interest,
maximum aggregate principal amount of the issue and redemption or
prepayment provision, if any, and require that the text of the Parity
Bonds of such issue shall conform as nearly as practicable to the
forms heretofore set out. Such proceedings shall recite “that the
borrower 1is not at the time in default hereunder and no such default
is imminent; and the numbers of the bonds to be 1issued; the
denﬂmiﬁgtinns of said bonds."

An executed copy of a supplemental or amended Trust Inden-
ture when recorded in the deed records of the County where said pro-
perty 1s located, shall serve as a modification of this Trust Deed.

Such Parity Bonds shall be of egual standing and priorty
with the original series of bonds secured hereby and may be issued
only in compliance with the following conditions:

The aggregate principal amount of the bonds of this seriesy
including accrued interest, together with the bonds of prior and
subsequent series outstanding or proposed to be issued, shall not
exceed in the aggregate seventy-five - (75%) per cent of the reasonable
value of the land, buildings and eguipment owned and operated by the
Mortgagor and included 1in the lien of this Indenture, together with

that acquired by the application of the proceeds of such additional
bonds.

The total indebtedness o©of the Mortgagor, excluding current
operating costs, indebtedness on the parsonages or manses, including
any new proposed or subsequent issues shall not exceed four (4) times
the total gross income of the Mortgagor during the period of one year
immediately preceding the new issue. Gross income shall not include
borrowed funds or funds received from sale of any assets.

ARTICLE XI
AMENDMENT AND MODIFICATION OF TRUST INDENTURE
WITH APPROVAL OF OUTSTANDING BONDHOLDERS

A, MODIFICATION

This Indenture may be changed or modified or any of the
provisions hereof may be added to or eliminated upon the written
assent of the Mortgagor, the Trustee and the holders of fifty (50%)
per cent or more of the principal amount of the bonds secured hereby
and then outstanding, acting in person or through their legal repre-
sentatives, respectfully. Whenever the written assent of bondholders
representing fifty (50%) per cent or more of the principal amount of
the bonds secured hereby and then outstanding shall have been filed
with the Trustee, the Trustee and the Mortgagee may proceed to exe-
cute and deliver such instrument or Iinstruments as may be necessary
or desirable to accomplish the desired change, modification, amend-
ment or addition to this Trust Indenture. Such Instrument or instru-
ments shall be filed and/or recorded in the same public office or
of fices which the original trust indenture is filed and/or recorded.




& 8. CONSENT OF BONDHOLDER ;
whenever the consent of bondholders is reqguired: for @Y
proposed change, modification, amendment oOr addition of this Trust
Indenture or otherwise, the Trustee may cause a copy of the sam>» (o
be mailed to the ownar of each registered outstanding beond at the
address, if any, shown on the Bond Register. The Trustee shall be
entitled to treat the failure of any bondholder to reply within
thirty (30) days after mailing a notice of the same as an assent or
rejection, as indicated in the notice, of the proposed action
specified in the Notice. The Trustee shall be the sole judge of the
validity and regularity of all assents filed under this sectlion, and
may require evidence satisfactory to it that the signor of such
assent is lawfully entitled to execute the same.

C . WITHOUT APPROVAL OF OUTSTANDING BONDHOLDERS

The Mortgagee and the Trustee may, without consent of the
bondholders, at any time and from time to time enter into one Or more
amendments or modifications hereto., for any of the following purpoeses

and no other:

{1) To add to the covenants of the Mortgagee, for
the benefit of the bondholder.

{2) To cure any ambiguity or correct or supplement
any inconsistent or defective provisions con-
tained herein or in any amendment or modifica-

| ; tion of this indenture, provided guch ackion
; shall not adversely affect the interest of the
: bondholders.

(3} ?s correct any Scrivenor's error contained

herein, or in any amendment or modification of
this indenture provided such action shall not
adversely atffect the interest of the
bondholders.
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% ARTICLE XI1I
A.PARTIAL OR TOTAL CONDEMNATIONS: PROCEEDS FOR RESTORATION

| In the event that the mortgaged property or any part
thereof is taken under the power of eminent domain or by condemna-
tion, the Trustee, lts successors and assigns, shall as a matter of
right be entitled to the entire proceeds of the award which is hereby
assigned to the Trustee, 1ts successors and assigns. In the event of
a total taking, the proceeds of the award shall be applied to the
payment of the indebtedness secured hereby, and if such proceeds
.- gshall exceed the amount required under the terms and provisions of

Lk

) the loan agreement to release the premises above described, then the
L

I

- e e v o

o P - - -

l excess ishall be returned to the Mortgagor.

: In the event of a partial taking, the award is to be used
¢irat, in the event that no default then exists hereunder, to restore
15 the damaged building in accordance with plans and specifications to
1B be submitted to and approved by the Trustee, and Trustees approval of
such plans and gspecifications shall not be unreascnably withheld, if,
in the event the reasonable judgment of Trustee, such restoration 15

'l-

; practicable, and provided further, that such award is aufficient to
£ cover the cost of restoration, Oy, if not, that the Mortgagor first
I pay Ssuch cost of restoration in excess of the award. The proceeds ol
7 the award shall be paid out from time to time as the work progresscs
o5 upon such architects' certificates or ather certificates as may he
I required by the Trustee for the cost of such restoration of said pro-
,t perty; but a sufficient amount of money shall at all times, to the
1 extent available, be retained Dy said Trustee to pay for ¢the
completion of such restoraltion free from all mechanics liens. If the
4, amount of the award shall exceed the cost of such restoration, t he
*4 surplus shall be applied upon the indebtedness secured hereby. Should
) there -be any default hereunder at the time of the taking by eminent
v domain, the entire award shall be applied as the Trustec may alect .
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Mortgagor shall be permitted to negotiate a settlement with
the condemning authority in connection with the amount of the award
to be paid by reason of the taking by power of eminent domain or by
condemnation of the property hereinabove described, or any part
thereof, provided, however, that no agreement as to the amount of any
such award shall become final, or binding upon the Trustee until con-
sented to in writing by the Trustee, provided further, that Trustee
shall not unreasonable withhold@ such consent, and provided that any
award whether paid as a result of a negotiated settlement or Jjudg-
ment shall be paid to the Trustee, and Trustee is hereby appointed
attorney-in-fact for this purpose and as such is duly authorized and
empowered to receive, receipt for, discharge and satisfy any such
award and judgment, whether joint or several, on behalf of Mortgagor,
its successors and assigns, which said receipt, discharge and
satisfaction shall be as legally effective and binding as if given
directly by Mortgagor, or its successors in interest.

B, TRUSTEE TO RETAIN PROCEEDS OF CONDEMNATION

Trustee shall be entitled to receive any sums which have
been or may be awarded Mortgagor for the condemnation of the premises
or any part thereof for public use and sums which may be awarded
Mortgagor £for damages caused by public works or construction on or
near the premises. BAll such proceeds and awards are hereby assigned
to Trystee and Mortgagor, upon request by Trustee, agrees to make,
executle and deliver any additional assignments or documents which may

be necessary from time to time to enable Trustee, at its option, to
collect and receive the same,

ARTICLE XIII
APPLICATION OF MONEY RECEIVED BY THE TRUSTEE

All monlies received by the Trustee as proceeds of released
property or of property taken by the power of eminent domain, or as
payment for losses under any 1insurance policies (except where the
total amount received on all policies for any loss is Five Thousand
Dollars ($5,000.00) or less, and all other monies received by the
Trugtee which under any provision of this Indenture are required to
be paid out and disposed of under the provisions of this Article,
shall be held by the Trustee and shall be paid from time to time by
the Trustee to the Mortgagor upon the order of the Mortgagor to
reimburse the Mortgagor for indebtedness incurred by it or for cash
expended by 1it, after receipt of such money, {l1) for “permanent
property"” (meaning thereby not only real estate which has been or
then is made specifically subject to this Indenture, but as well, any
and all plants, structures, additions, improvements or betterments
thereon or on any other of the mortgaged property) acquired through
construction, installation, purchase, exchange or otherwise, as and
for a part of the permanent or fixed investment for the business,
activities and duties of the Mortgagor, but no reimbursement shall be
made in respect of any such permanent property in an amount in excess
of One Hundred Per Cent (100%) of the actual expenditures for the
replacement of destroyed property (to the extent that insurance
monies arising from such loss are in the hands of the Trustee).

Such payments shall be made by the Trustee only upon
receipt by it of:

{a) a copy of a resoclution of the Board of Trustees
of the Mortgagor, stating the expenditures made
or indebtedness incurred by the Mortgagor for
permanent property, or replacements of destroyed
property, described in the certificate next
hereinafter mentioned and requesting reimburse-
ment of such expenditures made or indebtedness
incurred;
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(b)Y a certificate from the Mortgagor signed by its
Board of Trustees stating:

(1) That the Mortgagor has acquired certain
permanent property, describing the same
with reasonable certainty and detail, or
has made certain replacements of destroyed
property, describing the same with reason-
able detail, and that such property,
including any such replacements, 1s not
encumbered by lien (except current taxes)
prior to the lien of this Indenture;

(2) That the Mortgagor has actually expended
cash or incurred indebtedness for such’
property in the amount specified in the
resolution last above mentioned as the cash
cost thereof; and said certificates shall
further distinctly specify whether any of
such expenditures, and if so what portion
was expended to replace destroyed property.
and whether the destroyed property has been
fully replaced. If the destroyed property
has not been fully replaced, such certifi-
cate shall be accompanied (A) by a certifi-
cate of an engineer or architect satisfac-
tory to the Trustee, stating the reasonable
cost of fully replacing the destroyed
property and stating that in his opinion
the mortgaged property, upon completion of
such replacements, will be worth not less
than the mortgaged property previous to
such destruction; and if such estimated
cost be greater than the insurance money
available, then also (B) an amount in cash
equal to the difference between the esti-
mated cost of such replacement as fixed by
such architect or engineer and the amount
of insurance money available for the
purpose of such replacement in the hands of
the Trustee, Any subsequent certificate
requesting the withdrawal of money to
reimburse the Mortgagor for expenditures
made toward the replacement of such
destroyed property shall state that, after
payment of such sum the amount remaining on
deposit with the Trustee is sufficient to
fully accomplish such re- placement free
from all liens or mechanics or materialmen;

(3) That no part of such cash costs has been
previously used as a basis for the with-
drawal from the Trustee of any monies under
this Indenture; and

(4) That the Mortgagor is not, to the knowledge
of its Board of Trustees signing the
certificate, in default in or under any of
the terms, covenants or conditions of this
Indenture.

(c} An opinion of counsel (who may be of counsel to
Mortgagor ) satisfactory to the Trustee, that the
property covered by the ahove mentioned certifi-
cate by the Mortgagor is subject to the lien of
this Indenture, and is not encumbered by a lien
(except current taxes) prior to the lien of this
Indenture,
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If all of the bonds issued and outstanding hereunder shall
be or have been called for redemption, any such monies deposited with

the Trustee as aforesaid may be used by the Trustee for the redemp-
tion of bonds.

Except as provided herein, any such monies 1in the hands of
the Trustee, and not, pricr to one (1) year after receipt thereof by
the Trustee, pald over or requested to be paid over to reimburse the
Mortgagor or for prepayment of bonds as aforesaid, unless the Mort-
gagor shall be in default hereunder to the knowledge of the Trustee,
shall be applied by the Trustee to the redemption of bonds then
outstanding, at the next earliest available redemption date, without
request of the Mortgagor, the Trustee shall determine the serial
numbers of the bonds to be redeemed, and shall certify to the Mort-
gagor the serial numbers of the bonds so determined. Any notice to
be given by the Trustee by publication or mail in connection with
such redemption may be given in the name of the Mortgagor.

Any monies in the hands o©of the Trustee as the result of
loss under any policy or policies of insurance as hereinbefore
provided, and not, prior to one (l) year after receipt thereof by the
Trustee, paid over or required to be paid over to the Mortgagor as
hereinbefore provided, may be used by the Trustee in its discretion
for the redemption of bonds, or, at the request in writing of the
holderd of twenty—-five (25%) per cent or more in principal amount of
the bonds then outstanding shall be applied pro rata to the payment
of all the bonds then secured hereby and unpaid.

Any monies in the hands of the Trustee, except monies held
for the payment of principal and/or interest which has become due and
pavable, may be invested and relnvested by the Trustee for a period
of not more than six (6) months.

ARTICLE XIV
PARTICULAR COVENANTS OF THE MORTGAGOR

The Mortgagor hereby covenants and agrees with the Trustee

and with the respective ownerg and holders of the bonds issued here-
under, as follows, to-wit;

That it is the lawful owner of the premises and property
hereinbefore by 1t conveyed or transferred to the Trustee; that it
has good right and lawful authority to mortgage the same as provided
in and by this Indenture; that except as hereinbefore provided, at
the time of issuance of any of. the bonds under this Indenture said
premises and property will be free from any and all liens and encum-
brances except the lien of this Indenture; and that said Mortgagor

will warrant and defend the title thereto against all claims and
demands whatsoever.

The conveyance or transfer of said real estate, however, is
expressly subject to any current taxes and assessments, general and
special, and installment payments which may become due hereafter on
improvement bonds or certificates, and alse all zoning and other
ordinances regulating and restricting the use of said premises.

That said Mortgagor will not suffer or permit any default
to occur under this Indenture, but will faithfully observe and per-

form all the conditions, c¢ovenants and regquirements hereof cbhligatory
upon said Mortgagor.

That said Mortgagor will duly and punctually pay, or cause
to be paid, the principal sum and the interest accuring on said
principal, on each and every one of the bonds issued hereunder, at
the dates and places, and in the manner mentioned in said bonds, and
in the coupon thereuntoc appertaining, 1if applicable, according to the
terms thereof, and of this Indenture; that said Mortgagor will pay
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interest on any overdue interest or principal at the highest legal
rate; that so long as any of such bonds shall remain outstanding and
unpaid, said Mortgagor will not directly or indirectly extend or
assent to the extension of the time for the payment of any interest
coupon or claim for interest or upon any such bond, and will not
directly or indirectly be a party to any arrangement therefor, either
by purchasing or refunding or in any manner keeping alive such inter-
est coupons or claim for interest, or otherwise; that in case the
payment of any such interest coupon or claim for interest shall be so
extended or wilthout the consent of the Mortgagor, then anything in
this Indenture contained to the contrary notwithstanding, such inter-
est coupon or claim for interest so extended shall not be entitled,
in case of default hereunder, to any benefit of or from this
Indenture, except after prior payment in full of the principal of all
other bonds issued hereunder and of such interest coupons and claims
for interest as shall not have been so extended.

That it will pay all taxes and assessments lawfully levied
or assessed upon the mortgaged and pledged property, or upon any part
thereof or upon any income therefrom, or upon the interest of the
Trustee in the mortgaged and pledged property when the same shall be-
come due, and will duly observe and conform to all valid requirements
cf any governmental authority relative to any of the mortgaged and
pledged property, and all covenants, terms and conditions upon or
under which any of the mortgaged and pledged property is held; that
except as herein otherwise provided, said Mortgagor will not suffer
any lien to be hereafter created or exist upon the mortgaged and
pledged property whether now owned or hereafter acquired, or any part
thereof, or the income therefrom, prior to the lien of this Inden-
ture, except the lien for current taxes, and within three (3) months
after the accuring of any lawful claims or demands for labor,
material, supplies or other objects, which if unpaid might by law be
given precedence over this Indenture as a lien or charge upon the
mortgaged and pledged property, whether now owned or hereafter
acquired, or the income thereof, said Mortgagor will pay or cause to
be discharged or make adequate provision to satisfy or discharge the
same; provided, however, that nothing in this Indenture contained
shall require the Mortgagor to observe or conform to any requirement
of governmental authority or cause to be paid or discharged, or make
provision for, any such 1lien or charge, so long as the validity
thereof shall be contested in good faith and by necessary and appro-
priate legal proceeding and provided that such security for the
payment of such lien or charge shall be given as the Trustee may
require and, provided further, that nothing herein contained shall
prohibit the Mortgagor from acquiring or holding property subject to
easements, conditions or restrictions not materially impairing its
usefulness in the Mortgagor's business; and that, save as aforesaid,
or as otherwise herein expressly provided, said Mortgagor will not
suffer any matter or thing whereby the lien hereof might or could be
impaired.

That said Mortgagor will, at all times hereinafter and
until the principal and interest of all bonds that may bhe issued
hereunder shall be fully paid, keep all the properties which are at
any time affected by this Indenture, insured in responsible insurance
companies and through agencies approved by the Trustee against loss
or damage by fire with extended coverage in the amount of their
reasonable insurable value, loss, if any to be payvable to the Trustee
hereunder as its interest may appear.

In the event of loss covered by insurance, if the total
amount received by the Trustee upon all policies shall, in the case
of any one loss, be Five Thousand Dollars ($5,000.00) or less, the
amount shall be paid forthwith to the Mortgagor by the Trustee, to bhe
used by the Mortgagor to pay for replacements of or substitutions for
the injured or destroyed property, but the Trustee shall not be
obliged to the application thereof. 1In all other cases the proceeds
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of any and all insurance on any part of the mortgaged property which

may be received by the Trustee shall be deposited with the Trustee
and be held and applied as hereinafter provided in this Indenture.

In case of any loss under any policy of insurance, and
appraisement or adjustment of such loss and settlement and payment of
indemnity therefor, which may be agreed upon between the Mortgagor
and any insurance company, may be consented to and accepted by the
Trustee, and the Trustee shall in no way be liable or responsible for
the adjustment or collection of any insurance in any case of loss.

The Mortgagor shall carry insurance against such other
risks including without limitation ©boiler 1insurance, insurance
against public liability and workmen's compensation insurance, 1n
such amounts and with insurers and through agencies satisfactory, 1if
all bonds are in registered form and held by one holder, to such
holder, or if all bonds are not in reglistered form or are not held by
one hclder, to the Trustee, as are usually carried by institutions of
the same or similar character and magnitude.

All of the policies of insurance which the Mortgagor
covenants to carry (except workmen's compensation policies evidence
of which policies will be deposited) shall be deposited with the
Trustee.

}

That the business of the Mortgagor will be continuously
carried on and conducted in an efficient manner; that all property,
appliances and equipment of the Mortgagor subject to the lien of this
Indenture, used and useful in the carryving on of its business, will
be maintained in adequate repair, working order and condition, and,
if worn out or injured, will be replaced by other property, suitable
to the business of the Mortgagor, and of at least equal value; and
that none of the rights, powers, franchises or privileges of the
Mortgagor subject to the lien of this Indenture, whether now owned or
hereafter acquired, will be allowed to lapse other than by expiratidn
of the term or duration thereof or be forfeited so long as the same
shall be necessary for the carrying on of the business of the Mort-
gagor; and that said Mortgagor will diligently endeavor to maintain,
preserve and renew all such rights, powers, privileges and franchises
owned by the Mortgagor; and that said Mortgagor will at no time com-
mit or suffer to be committed, any waste upon the mortgaged property,
or do, or permit to be done, about, in or upon the mortgaged property
anything that may in any wise tend to impair the value thereof, or to
weaken, diminish or impair the security afforded by this Indenture,
and that said Mortgagor will fully and in due time comply with all

laws and ordinances applicable to the Mortgagor or the mortgaged and
pledged property. -

That if said Mortgagor shall fail to perform any of the
covenants contained herein of this Article, the Trustee may make
advances to perform the same in said Mortgagor's behalf, but shall be
under no obligation to make any payments unless indemnified to its

satisfaction against the expense thereof or furnished with the means
therefor,

That said Mortgagor will cause this Indenture and all in-
dentures and instruments supplemental hereto to be kept, recorded and
filed as a real estate mortgagor, in order to fully preserve and pro-
tect the security of the bondholders and all rights of the Trustee.

That said Mortgagor will execute and deliver such further
ingtruments and do such further acts as may be necessary or proper to
carry out more effectually the purpose of this Indenture, and to make
subject to the lien hereof any property hereafter acquired and in-
tended to be subject to the lien of this Indenture, and to transfer

to any new trustee or trustees the estate, powers, instruments, or
funds held in trust hereunder,
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That said Mortgagor will at all times keep or cause to be

kept proper books of record and account 'in which full, true and
corraect entries will be made, of all dealings or transactions of or
in relation to the properties, business and affairs of the Mortgagor;
that said Mortgagor will at any and all times, upon the written
request of the Trustee, permit it, or its clerks, agents, or audi-
tors, for that purpose duly authorized to inspect the books, ac-
counts, papers, documents and memoranda of the Mortgagor as well as
salid Mortgagor's Property and equipment, and to take from the books,
accounts, papers, documents and memoranda such extracts as may be
deemed expedient; that said Mortgagor will at any time upon written
request of the Trustee, furnish to the Trustee a £full and complete

statement of the property covered by the lien hereof or intended so
to be. '

That said Mortgagor will, within forty-five (45) days
following the expiration of each fiscal year, file with the Trustee,
and any bondholder that makes written regquest, financial reports
showing its financial position, revenues for such period from the
property subiject to this Indenture, and cash receipts and disburse-
ments from all sources, together with such exhibits as are necessary
or desirabhle to disclose completely and fairly Mortgagor's business
and activities for such period.

: That said Mortgagor will not go into voluntary bankruptcy
or insolvency, or apply for or consent to the appointment of a
receiver, of said Mortgagor or of said Mortgagor's property, or make
any general assignment for the benefit of certain creditors or suffer
any order adjudicating said Mortgagor to be bankrupt or 1insclvent or
appoint a receiver of said Mortgagor or of said Mortgagor's property.

That said Mortgagor 1is duly authorized under the laws of
Alabama, and under all other applicable provisions of law to create
and issue the bonds herein provided for and to execute and deliver
this Indenture, and that all action on said Mortgagor's part for the

creation and issue of said bonds "and the execution of this Indenture

has been duly and effectually taken, and that said bonds when issued
and in the hands of the holders thereof are and will be wvalid and
enforceable obligations of the Mortgagor, and that this Indenture is

and always will be a valid mortgage or deed of trust to secure the
payment of said bonds.

That upon the issue of each and every bond hereby secured
said Mortgagor shall and will pay all taxes (which the Mortgagor may
be legally required to pay) as may be imposed by any law of the
United States of America, or the State of 2aAlabama, then in force
applicable to and imposed upon the issue of such bond.

That said Mortgagor will not lssue, or permit to be issued,
any bonds hereunder in any manner other than in accordance with the
provisions of this Indenture and the agreements in that behalf herein
contained, and that said Mortgagor will faithfully observe and per-
form all conditions, covenants and reguirements of this Indenture and
of all indentures supplemental thereto. |

That said Mortgagor will duly and punctually perform all
the conditions and obligations on said Mortgagor imposed by the term
of any lien that may hereafter be prior to the lien hereof to such an
extent as shall be necessary to keep the security afforded by this
Indenture substantially unimpaired and that said Mortgagor will not
permit any default under any such lien to occur and continue for the
period of grace, if any, specified therein, if thereby the security
afforded by this Indenture be materially impaired or endangered.

Any notice, presentation, or demand to or upon the Mort-
gagor in respect of said bonds or coupons or this Indenture shall; be
given or made, unless other provision is expressly made herein, to or
upon the Trustee at its principal office in Birmingham, Alabama, and

-] 1L-
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the Mortgagor hereby authorizes such presentation and demand toc be
made to and such notice to be served on the Trustee in such event.

ARTICLE XV
CONCERNING THE TRUSTEE

Acceptance o©of Trust. The Trustee accepts the trusts
hereby created and agrees to perform the duties herein required of
it, either expressly or by reasonable implication, subject, however,
to the following conditions:

(a) The Trustee shall at all times be a bank or
trust company having 1its principal office and
place of business in the 5tate of Alabama, Iif
there be such a bank or trust company willing
and able to accept the trust on reasonable and
customary terms, and the laws of the United
States of America or of any state or territory
thereof or of the District of Columbia,
authorized under such laws to exercise corporate
trust powers and subject to supervision or
examination by federal, state, territorial or
District of Columbia authority.

(b)) The Trustee shall not be answerable for anything
whatever in connection with the trusts hereby
created, except its willful wmwisconduct or
neglect.

(c) The Trustee may enmploy agents and attorneys-in-
fact and shall not be answerable, except as to
monies received by it or by its authorized
agents, for default or misconduct of any such A
agents or attorneys-in-fact selected by it with
reasonable care.

() The Trustee may consult counsel on any matters
connected herewith and shall not bhe answerable
for any action taken or failure to take any
action in good faith on the advice of counsel.
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{e} The Trustee need not recognize a bondholder as
such without the satisfactory establishment of
his title thereto.

(£) The Trustee shall not be answerable for any
action taken in good faith on any notice,
request, consent, certificate or other paper or
document which it believes to be genuine and
signed or acknowledged by the proper party.

(g) In the event of default by the Mortgagor here-
under the Trustee need not exercise any of the
rights or powers specified in this Indenture or
take any action under the said Indenture unless
requested so to do in writing by the holders of
twenty-five (25%) per cent of the outstanding
principal of the bonds; it may exercise any such
rights or powers or take any such action, 1if it
thinks advisable, without any such request; it
shall do s0 when so requested; provided, that
the furnishing of indemnity, satisfactory to the
Trustee, against the prospective expenses and
liabilities of the Trustee by the holders re-
gquesting any action by the Trustee under this
Indenture shall be a condition precedent to the
duty of the Trustee to take or continue any
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action under the said Indenture which 1n the
opinion of the Trustee would involve it in
expenses and liabilities. Whenever the Trustee
has a choice of remedies under the said Inden-
ture a discretion as to detail in the exercise
of its powers under said Indenture, it may fol-
low any specific written directions given by the
holders of twenty-five (25%) per cent 1n princi-
pal amount of the bonds at the time outstanding,
anything therein or herein to the contrary not-
withstanding, unless the observance of such
directions would, in the opinion of the Trustee,
unjustly prejudice the rights of any non-
assenting bondholders.

(h) The Trustee shall be entitled to reasonable com-
pensation for its services under the Indenture,
including extra compensation for unusual or
extraordinary service.

(1) Any action taken by the Trustee at the reguest
of and with the consent of the holder of a bond
will bind all subsequent holders of the same
bond or any bond issued hereunder in lieun
thereof.

o

(3) The Trustee may be the holder of bonds as 1f not
Trustee hereunder.

(k) The Trustee shall not be liable for the proper
application of any monies other than those which
may be paid to or deposited with it.

(1) All monies received by the Trustee to be held by
it under this Indenture shall be held as trust ¢
funds until disbursed in the manner provided in
the indenture therefor.

BOOK 435 et 14

(m} The recitals of facts in the Indenture and in
the bonds are statements by Mortgagor and not by
+he Trustee, and the Trustee is in no way re-
sponsible for the validity or security of the
bends, the existence of the mortgaged property,
the value thereof, the title of the Mortgagor
thereto, the security afforded thereby, or the
validity or priority of the lien of the Inden-
ture.

Trustee Authorized to Pay Prior Charges. Without reliev-
ing the Mortgagor from the consequences of any default in connection
therewith, the Trustee may pay any charge which the failure of the
Mortgagor to pay has made or will make an encumbrance or lien prior
to the Indenture on the mortgaged property. The Trustee shall not,
however, be required to pay any such charge, and it shall not be
liable in any manner for any failure to do so. All sums expended by
the Trustee under the provisions of this sectilon shall be secured by
the Indenture, shall bear interest at the highest lawful rate per
annum from the date of payment thereof, and shall be entitled to
priority of payment over any of the bonds or coupons. The Mortgagor
agrees to reimburse the Trustee on demand for all sums so expended by
the Trustee, together with interest at the said rate.

Piling of Claims by Trustee. The Trustee may at any time

file a claim in its own name or for the benefit of the holders of the
bonds and coupons in any court proceeding where any such claim may bhe
permitted or required, whether such proceeding be by way of reorgani-
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zation, bankruptcy, receivership or of any other nature. The holders
of the bonds and of the coupcons do hereby constitute and appoint the
Trustee as their irrevocable agent and attorney-in-fact for the
purpose of filing any such claim, but such authorization shall not
include the power to agree to accept new securities of any nature 1in
lieu of the bonds and coupons or to alter the terms of the bonds and
the coupons,

Resignation and Removal of Trustee. The Trustee may
resign and be discharged of the trusts hereby created upon written
notice specifying the effective date of such resignation, such notice
to be given to the Mortgagor and published by the Trustee one time
each 1n newspapers circulated in the County of Shelby, Alabama. The
effective date of the resignation shall be at least thirty (30) days
after the notice to the Mortgagor and the first published notice
unless it be coincident with appointment by the holders of the bonds
of a successor trustee as herein provided. The Trustee may at any
time be removed by a written instrument signed by the holders of a
majority in principal of the bonds then outstanding. If the Trustee
resigns o©or be removed, it shall be reimbursed for all its proper
prior expenses reasonable under the circumstances.

_ Appointment of Successor Trustee. If the Trustee resign,
be remdved, be placed by a court or governmental authority under the
control of a receiver or other public officer, or otherwise become
incapable of acting, a successor may be appointed by written instru-
ment signed by the holders of a majority in principal of the bonds
then outstanding (which instrument shall be filed for record in the
Office of Probate of each county in which any part of the mortgaged
property 1is then located) and in the interim by an instrument
executed by the Mortgagor, such interim successor Trustee to be
immediately and ipso facto superseded by one appointed as above by
the said holders. The Mortgagor shall advertise such interim appointy
ment, in the event such 1is made, one time each in newspapers
circulated in the County of Shelby, Alabama, and when an appointment
of a successor trustee, as selected by the holders of a majority in
principal of the bonds then outstanding, becomes effective, the
Mortgagor shall advertise that fact one time each in newspapers
circulated in the County of Shelby, Alabama.

Vesting Title to the Mortgaged Property in Successor
Trustee. Any successor trustee shall execute and deliver to the
Mortgagor an instrument accepting the trusts and shall thereupoun ipso
facto succeed to all the estate and title of the retiring Trustee to
the mortgaged property and to its rights, powers and responsibilities
hereunder. The Mortgagor will, upon request of the successor trus-
tee, execute and deliver to it any instrument reasonably requested in
further assurance thereof. Any such instrument so executed shall be
filed for record in the office of the Judge of Probate of each county
in which any part of the mortgaged property is then located.

Applicability of Indenture to Successor Trustee. Each of
the provisions of the Indenture as to the Trustee shall apply to its
SUCCess0Y Or SuUcCCcessors.

ARTICLE XVI1
DEFAULT AND REMEDIES THEREFOR

If any of the following events occurs, it shall constitute
and each such event 1is hereby defined and declared to be, an "Event
of Default", to—-wit:

(a) default of the Mortgagor in the due and punctual
payment of any installment of principal and/or




interest on any bond when due as reflected 1in
the face thereof or by reason of a declaration
contemplated by this Indenture;

(b) default of the Mortgagor for a period of thirty
(30) days in the due and punctual making of any
one or more of the payments:

(c¢) default of the Mortgagor in the performance or
observance of any other of the covenants, agree-
ments, or conditions on its part contained 1in
this Indenture, or in any supplemental inden-
ture, o¢or 1in the bonds, and the continuance of
such default for a period of thirty (30} days-

after written notice to the Mortgagor by the
Trustee;

(d) default of the Mortgagor in the due and punctual
payment of any debt authorized by this Indenture
for which the Mortgagor is legally obligated or
liable to pay, provided that the nonpayment of a
debt shall not be considered an Event of Default
hereunder if the Mortgagor in good faith chal-
lenges the wvalidity of an asserted liability
with respect thereto and in the event litigation
develops by reason thereof, the Mortgagor duly
contests the same in a manner deemed by its
counsel to be appropriate;

(e) the Mortgagor (1) is adjudged insolvent, by a
court of competent Jurisdictien (ii) admits 1in
writing its inability to pay its debts generally
as they become due, (iii}) files a petition in
bankruptcy, {iv) makes an assignment for the
benefit of its creditors, or {(v) consents to ]
the appointment of a receliver of itself or of
the whole or any substantial part of the
property subject to the 1lien c¢reated by this
Indenture or any other property owned by
Mortgagor;
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(f) an order, judgment or decree shall be entered by
a court of competent IJurisdiction appointing,
without the consent of the Mortgagor, a receiver
of the Mortgagor or of the whole or any sub-
stantial part of the property subject to the
lien c¢reated by this Indenture or any other
property owned by Mortgagor, and such order,
judgment or decree shall not be wvacated or set
aside or stayed within sixty (60) days from the
date of such appointment;

{g) the Mortgagor shall (i) file a petition under
the provisions of "An Act to Establish a Uniform
System of Bankruptcy Throughout +the United
States" approved July 1, 1898, as amended, or
(ii) file answer seeking the relief provided
thereunder;

(h) a court of competent jursidiction shall enter an
order, Jjudgment or decree approving a petition
filed against the Mortgagor under the provisions
of the said bankruptcy act and such order, judg-
ment or decree shall not be set aside or staved
within sixty (60) days from the date of the
entry of such order, judgment or decree; and
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(i) under the provision of any other law now oOr
hereafter existing for the relief or aid of
debtors any court of competent Jjursidiction
shall assume custody or control of the whele or
any substantial part of the property subject to
the lien created by this Indenture or any other
property owned by Mortgagor, and such custody or
control shall not be terminated within sixty
(60) days from the date of assumption of such
custody or control.

In case of the happening of any Event of Default the
Trustee may, and upon the written request of the holders of twenty-
five (25%) per cent or more in principal amount of the bonds then
outstanding shall, by notice in writing to the Mortgagor declare the
principal of the bonds hereby secured and then outstanding, to be due
and payable immediately, and upon any such declaration said amounts
shall become due and payable immediately, anything in this Indenture,
or in the bonds to the contrary notwithstanding, provided, however,
if at any time after said amounts shall have been so declared and
become due and payable, and before any sale of the property subject
to the 1lien c¢reated by this Indenture shall have been made, the
Mortgagor shall pay or shall deposit with the Trustee a sum suffi-
cient .to pay all arrears of interest and principal of the bonds then
outstanding, to the extent due and payable and except the principal
of the bonds which shall not have matured by their terms, shall have
been duly paid, and every other default in the performance of any
covenant or provisions of the bonds or of this Indenture shall have
been made good or secured to the satisfaction of the Trustee or
arrangements deemed by the Trustee to be adequate shall be made
therefor, then and in every such case the Trustee, upon request
therefor of the holders of sixty-six and two-thirds (66-2/3%) or more
in principal amount of the bonds then outstanding (and not other-
wise), shall consider the default waived and shall rescind and anngl
such declaration and its consequences; but no such waiver, rescission
or annulment shall extend to or affect any subsequent default or
shall impair or exhaust any right or power consequent thereto.

The Trustee must be provided security or indemnity

gsatisfactory to the Trustee prior to taking any action under this
Indenture.

In case of the happening of any Event of Default hereof and
the continuance thereof, then and in every such case the Trustee (a}
may sell the property subject to the lien created by this Indenture,
or any part or parts thereof, to pay the indebtedness hereby secured,
and execute proper conveyances to the purchasers; (b)) may proceed to
protect and enforce the rights of the Trustee and the bondholders
hereunder, whether for the specific performance of any c¢ovenant,
condition, agreement, or undertaking herein contained, or in aid of
the execution of any power herein granted or for the foreclosure of
this Indenture, or for the enforcement of such other appropriate
legal or eqguitable remedy as may in the opinion of Trustee be most
effectual to protect and enforce the rights aforesaid; and (¢) shall
be entitled to the appointment of a receiver of the property subject
to the lien created by this Indenture, or any part hereof, and the
Mortgagor does hereby irrevocably consent to such appointment. The
Trustee shall take action under this Indenture if requested to do so
by the holders of twenty-five (25%) per cent or more in principal
amount of the bonds at the time outstanding, provided however, that

the Trustee has been furnished security or indemnity satisfactory to
the Trustee,
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1f the Event of Default shall have occurred and the Trustee
elther (i) shall elect to sell the property subject to the lien
created by this Indenture; (ii) shall be requested by the proper
number of bondholders to sell the property subject to the lien
created by this Indenture, the Trustee shall sell the property
subject to the lien created by this Indenture at public auction to
the highest bidder for cash at the door of the Courthouse in the
County of Shelby, Alabama, between the hours of ten o'clock in the
morning and four o'clock in the afternoon, after advertising the
time, place and terms of said sale, and the property to be sold for
at least thirty (30) days before the date of sale, by publication
once a week for three (3) successive weeks in dally newspapers
circulated in Shelby County, Alabama. Upon such sale the Trustee nmay
deliver to the purchaser, or purchasers a good and sufficient déed or
deeds and other instruments conveying absolute title to the property
sold, which sale shall be a perpetual bar at law and in equity
against the Mortgagor and all persons and corporations lawfully
claiming or to claim by, through or under it, and it is expressly
agreed that the recitals in any such deed or conveyvance bto any
purchaser or purchasers under any sale made by Trustee, its suc-
cessor, or substitute, under this Indenture shall be prima facie
avidence of the truth of the matters therein stated and that all
prerequisites to a valid sale hereunder have occurred and have per-
formed as therein provided. No purchaser at any such sale shall be
bound to see to the application of the purchase money or to inquire
as to the authorization, expediency or regularity of any such sale,
[~ nevertheless, the Mortgagor, if so requested, shall deliver to the
A\~ Trustee or to such purchaser or purchasers all such instruments as
gmay be necessary or in the 3judgment of the Trustee proper for the
& purposes which may be designed in such request, and this covenant
v~ shall be specifically enforceable against the Mortgagor. In the
~3 avent of any sale, whether made under the power of sale hereby
wH granted and conferred or under or by virtue of judicial proceedings,
the whole of the property subject to the 1lien created by thisk
glndenture shall be sold in either one lot and as an entirety or
periodically in as many portions as the Trustee may divide the
property, providing for separate sales thereof; such sale in more
than one parcel shall be in the sole discretion of the bondholder, 1if
there is cnly one holder, or, if more than one holder, the Trustee.

The Trustee must be provided security or indemnity satis-

factory to the Trustee prior to taking any action under this
Indenture.

The proceeds of any sale of the property subject to the
lien created by this Indenture, or any part thereof, together with
funds at the time held by the Trustee and to otherwise appropriated
or pledged as security for the bonds, shall be applied as follows:

FIRST, to the payment of the costs, expenses,
fees and other charges of such sale, and a rea-
sonable compensation to the Trustee, its agents
and attorneys, and to the discharge of all ex-
penses and liabilities incurred and advances O
disbursements made by the Trustee hereunder; and

SECOND, to the payment of the whole amount then
due or unpaid upon the bonds then outstanding
for principal and interest, with 1interest on
overdue principal and overdue installments of
interest at the same rate borne by the bonds.

The overplus of the purchase money, 1if any shall then be paid to the
Mortgagor or whomsoever shall be lawfully entitled thereto.

-17-
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In case of any such sale of the property subject to the
lien created by this Indenture, or any part thereof, any bondholder
may bid for and purchase such property, or any part thereof, and upon
compliance with the terms of sale, may hold, retain, possess and
dispose of such property in its or his own absolute right, without
further accountability, and shall be entitled, £for the purpose of
making settlement or payment for the property purchased, to use and
apply the amounts payable on the bond held by him by presenting the
same, in order that there may be created thereon the sum apportion-
able and applicable thereto out of the net proceeds of such sale; and
thereupon each such purchaser shall be credited on account of such
purchase price with the sum apportionable and applicable out of such

net proceeds to the payment of or as a credit on the bond or bonds
held by him.

Upon any sale of the property subject to the lien created
by this Indenture under any of the provisions of this Indenture, all
amounts on the bonds then outstanding, if not previously due, shall
forthwith be and become due and payable.

The Trustee is hereby irrevocably appointed, and the suc-—
cessive respective holders of the bonds by taking and holding the
same shall be conclusively deemed to have so appointed the Trustee,
the true and lawful attorney-in-fact of the respective holders of the
bonds,; with authority on their behalf to effect and enforce the mort-
gage herein granted for the benefit of the holders of the bonds, and
without limitation, to make or file, in the name o©f the holders of
the bonds, any proof of debt, amendment to proof of debt, petition or
other document, to receive payment of any sum becoming distributable
on account thereof; to execute any other papers and documents and to
do and perform any and all acts and things for and in the name of the
holders of the bonds, as may be necessary or advisable, in the
cpinion of the Trustee, 1in order to have the claims of the holders of
the bonds against the Mortgagor allowed in any equity receivership,
insolvency, liquidation, bankruptcy or other proceeding to which tRe
Mortgagor shall be a party; and to receive payment of or on account
of such claims. The Trustee shall have full power of substitution and
delegation in respect of any such powers. No holder of any bond
shall have the right as such holder to institute any suit, action or
proceeding in equity or at law, for the foreclosure of this Indenture
or for the execution of any Trust hereof, or for the appointment of a
receiver, or for any other remedy hereunder, or by reason hereof, all
rights of action hereunder being vested exclusively in the Trustee,
except 1in case of refusal or neglect of the Trustee to act after
written request by the proper number of bondholders as stated herein,
and unless there shall have been furnished the Trustee security or
indemnity satisfactory to the Trustee; provided, however, that
nothing herein contained shall be deemed to prevent the holder of any
bond on the maturity of any amount payable thereon from proceeding by

judicial proceedings to collect the amocunt due thereon for principal
and interest.

No remedy herein conferred upon or reserved to the Trustee
is intended to be exclusive of any other remedy or remedies; but each
and every such remedy shall be cumulative, and shall be in addition
to every other remedy given hereunder, or now or hereafter existing
at law or in eguity or by statute. WNo delay or omission to exercise
any right or power accruing upon any defualt continuing as aforesaid
shall impair any such right or power or shall be construed to be a
waiver of any such default or acquiescence therein; and every such
right and power may be exercised from time to time and as often as
may be deemed expedient.
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ARTICLE XVII
RELEASE AND DISCHARGE OF INDENTURE

 Whenever the Mortgagor shall pay or cause to be pald the
principal and interest and premium, if any, due and to become due
upon all the bonds hereby secured and then outstanding or shall
provide for full payment thereof by depositing with the Trustee
hereunder for the discharge of such bonds and coupons the entire
amount due and tc become due thereon for principal and interest and
premium, if any, and shall pay the Trustee in full for all services
rendered by it hereunder, and all lawful claims accruing to it by
virtue of this instrument, and shall well and truly keep and perform
all of the things herein required to be kept and performed by it
according to the true intent and meaning of this Indenture, then and
in that event these presents and the trust hereby created shall cease
and terminate, and the premises and property hereby conveyed shall
revert to the Mortgagor and the estate, rights, title and interest
therein of the Trustee shall thereupon cease, terminate and become
void except as to the monies deposited for payment of principal and
interest and premium, if any, due or to become due on said bonds and
coupons, which shall be held by the Trustee and shall be applied by
said Trustee to the payment of such beonds and coupons upon the pre-
sentation and surrender thereof. Any deposit of money with the
Prustee' for the purpose of paying, and sufficient in amount to pay
certain of the bonds and interest due and to become due thereon, or
certain of the coupons appertaining thereto, and premium on said
bonds, if any, shall discharge the liability of the Mortgagor on the
bonds and/or coupons for payment of which such deposit shall be made,
and thereafter such bonds and coupons shall not be entitled to any of
the benefits of this Identure, and in case of full payment of all the
bonds and coupons and the discharge of all other obligations on the
part of the Mortgagor as herein provided, or in case of the deposit
of a sufficient sum of money for the full payment of the bonds and
coupons and the discharge of all other obligations on the part of the
Mortgagor, as herein provided, the Trustee in either case shall exe-
cute and deliver to the Mortgagor on demand at the cost and expense
of the Mortgagor all proper instruments that may be necessary to

evidence the satisfaction of this Indenture and secure its release
and discharge.

Whenever the Mortgagor shall present to the Trustee for
cancellation all bonds (with all coupons thereunto appertaining)
secured hereby, which have been authenticated by the Trustee and
delivered to the Mortgagor, and have not previously been paid or
redeemed or otherwise retired and cancelled, and shall regquest the
Trustee upon cancellation of such bonds and coupons to release and
satisfy this Indenture, and shall pay to the Trustee in full for all
services rendered by it hereunder and all lawful claims accruing to
it by virtue of this Indenture, then and in that event the Trustee
shall execute and deliver to the Mortgagor all proper instruments
that may be necessary to evidence the satisfaction of this Indenture
and secure its release and discharge.

The cancellation and discharge of this Indenture however
shall be without prejudice to the right of the Trustee to be paid any
compensation then due hereunder and to be protected and saved harm-
less by the Mortgagor from any and all losses, liabilities, costs and
expenses, including counsel fees at any time incurred by the Trustee
hereunder or connected with anvy bond issued hereunder, and the Mort-
gagor hereby covenants to protect and save the Trustee harmless from
any and all such losses, liabilities, costs and expenses.

~19- -
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IN WITNESS WHERECOF, the said party of the first part has
caused its name to be hereunto subscribed by 1its Chairman of the
Board of Trustees, and attested by the Secretary of the Board of

Trustees:; and the said party of the second part, in token of 1its

acceptance of the trust hereby imposed upon 1it, has caused 1ts name
to be hereunto subscribed on the day and year first above written.

THE FIRST BAPTIST CHURCH OF PELHAM
Pelh Alabama

BY 70 i hog 2D Wil m
Willie Mae Dennis
Chairperson of the Board of Trustees

ATTEST :

8(/Jnge 2 b ottlock:

J ephf. odges
~retirv of the Board of Trustees

ACCEPTED
AMSQUTH BANK, N.A.

p
| BY .féj : mg’f“"'f"" ! {Jfr._!} ,1;‘;\.\\‘ y;

Trustee for the Bondholders

STATE OF ALABAMA

COUNTY OF
|

I, the Undersigned Authority, a Notary Public in and for
gsaid County and State, hereby certify that willie Mae Dennis whose
name as Chairperson of the Trustees of The First Baptist Church
of Pelham, a corporation is signed to the foregoing conveyance, and
who is known to me, acknowledged before me on this day that, being
informed of the contents of this conveyance, he, as such officer and
with full authority, executed the same voluntarily for and as the act

of said corporation.

Given under my hand this g_ d day of _ ‘

=7 AN

T et S ) A e arl ¥ I/
Notary Public
My Commission Expires: 10/27/84

1983.

This Instrument Prepared Byl
Harold T. Ackerman, Altorney,
1703-B Center Point Road
Center Point, Alabama 352193




m 439 m 582

CERTIFICATE

I, Willie M, Dennis, do hereby certify that I am the duly

elected Church Clerk of The First Baptist Church of Pelham; that I am
the custodian of the permanent records of said Church; that I have in
my possession an accurate and permanent record of the minutes of said

Church:; and that I am auvthorized to make this certification.

I further certify that at a regular business meeting of The

First Baptist Church of Pelham, duly and legally held on the 20th day
of February 1983, the Resolution attached hereto marked "Exhibit A"

was adopted and approved by said majority vote.

I further certify that the minutes of said meeting are

legally incorporated in the permanent record of said Church; further,

that the duly elected Chairperson of the Trustees is Willie Mae
Dennis , and the duly elected Secretary of the Board of Trustees 1is

Joseph C, Heodges,

P Witness my hand and seal this 37 % day of o
1983. -
ﬁg;;%ég;;ﬁ L2 2UL

Church Clerk

Sworn to and subscribed before me this the f% day of

F lg 83 - -
%‘4 7" O L A it
ry Public

This Instrument Prepared By?
Harold T. Ackermat, Attorney,
17038 Center Point Road

Lenter Point, Alabam

a 35215
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RESOLUTION PASSED BY
THE FIRST BAPTIST CHURCH OF PELHAM

ON THE 20TH DAY OF FEBRUARY 1883

WHEREAS, The First Baptist Church o¢of Pelham, Pelham,
Alabama, organized under the 1ncorporation laws of the State of
Alabama, desires to construct a multi-purpose education and family
life center, pay the bond service fee, pay the architect's fee, pay
legal fees and pay recording costs; and

WHEREAS, to complete such construction, and pay such fees,
it becomes necessary for said Church to borrow sufficient money for
the purposes as heretofore; and

WHEREAS, in order to borrow said money from various people,

it is the desire of said Church to secure whomever the lender may be;
and

WHEREAS, to secure such lenders it becomes necessary to

place on certain of its real property located at 3174 Church Street
in the; city of Pelham, Shelby County, Alabama, a Trust Deed; and

. WHEREAS, it is the desire of said Church to 1issue First
Mortgage Bonds under said Trust Deed, which Bonds will be issued in
Two (2) Series, in various denominations and all of said bonds to be
equally secured under said Trust Deed; and

WHEREAS, it is the desire of said Church to authorize and
empower the Board of Trustees of said Church with such powers as are
necessary to accomplish the above enumerated desires; X

NOW, THEREFORE, BE IT RESOLVED THAT THE BOARD OF TRUSTEES
OF THE FIRST BAPTIST CHURCH OF PELHAM, be and they are hereby
authorized to place a Trust Deed on certain property owned by said
Church located at 3174 Church Street in the city of Pelham, Shelby
County, Alabama, in an amount not to exceed FIVE HUNDRED THOUSAND AND
NG/100 ($500,000.00) DOLLARS, which money is to be borrowed on the
issuance of Two (2) series of bonds in wvariocus denominations. The
rate of interest on the Issue of FIVE HUNDRED THOUSAND AND NO/100
($500,000.00) DOLLARS, is not to exceed TWELVE (12%} per cent per

annum payable or compounded semi-annually maturing within FIFTEEN
(15) YEARS.

BE IT FURTHER RESOLVED, that the said Trust Deed shall be
signed in the name of and on behalf of The First Baptist Church of
Pelham by its Chairman of the Board of Trustees, and attested by the
Secretary of the Board of Trustees.

Moderator
B ﬁ?dfz /@M/M”m

Church Clerk

EXHIBIT "a"
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RESOLUTION PASSED BY THE TRUSTEES OF
THE FIRST BAPTIST CHURCH OF PELHAM

ON THE 20TH DAY OF FEBRUARY 1983

WHEREAS, on the 20th day of February 1983, the congregation
of The TFirst Baptist Church of Pelham, Pelham, Alabama, passed a
Resolution authorizing the Board of Trustees of said Church to place
a Trust Deed on certain real property owned by said Church located at
3174 Church Street in the city of Pelham, Shelby County, Alabama, in
order to issue First Mortgage Bonds to be secured by the said Trust
Deed, and the said Church authorized the said Board of Trustees to
issue numerous bonds in various denominations in order that the
desires of said Church could be accomplished; and

WHEE:EAS, it is the opinion of the Board of Trustees that
there should now be issued by said Church TWO (2) Series of Bonds in
the aggregate not to exceed FIVE HUNDRED THOUSAND AND NO/100

($500,000.00) DOLLARS, which Series would be known as "“Series of
September 1, 1983"; and

WHEREAS, the said bonds are to be sold, and AmSouth Bank,
N.A., Birmingham, Alabama is to be the Trustee and Paying Agent under
a Deed of Trust executed by said Church: and

WHEREAS, a schedule of said bonds has been prepared,t
showing the bond numbers, denomination, date of maturity, interest
rate, and maturity value; -

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of
The First Baptist Church of Pelham, that there shall be issued Two
(2} Series of Bonds to be known as "Series A of September 1, 1983,
Simple Interest Bonds, at ELEVEN (ll%) per cent interest per annum on
bonds maturing six months through five vyears, said interest being
payable semi-annually and the Series shall not exceed the amount of
TWENTY-FIVE THOUSAND AND NO/100 ($25,000.00) DOLLARS in the
aggregate, and "Series B of September 1, 1983" Compound Interest
Bonds, at ELEVEN (11%) per cent interest per annum on bonds maturing
six months through five years, ELEVEN AND ONE-HALF (11.5%) per cent
interest per annum on bonds maturing five and one—half years through
ten years, and TWELVE (12%) per cent interest per annum on bonds
maturing ten and one-half years through fifteen years, said interest
being compounded semi-annually, and the Series shall not exceed the
amount of FOUR HUNDRED SEVENTY-FIVE THOUSAND AND NO/100 ($475,000.00)

DOLLARS in the aggregate., Said issue shall not exceed FIVE HUNDRED
THOUSAND AND NO/100 ($§500,000.00) DOLLARS in the aggregate.

BE IT FURTHER RESOLVED, that the said legal documents shall
be signed by the Chairman of the Board of Trustees and attested by
the Secretary of the Board of Trustees.

BE IT FURTHER RESOLVED, by the Board of Trustees, that a
Trust Deed be placed on certain real property owned by said Church
located at 3174 Church Street in the city of Pelham, Shelby County,
Alahama, to secure the bonds to be issued therefrom and AmSouth Bank,

N.A., shall be appointed Trustee and Paying Agent under the Trust
Deed.




BE IT FURTHER RESQLVED by the Board of Trustees of The
First Baptist Church of Pelham, that the attached schedule showing
the bond number, denomination, date of maturity, interest rate and
maturity value of said bonds be, and the same is hereby adopted as
the official schedule of bond maturities of said bonds and that the
rate of interest is set at not to exceed TWELVE (12%) per cent per
annum, pavable or compounded semi-annually.

A e i

Willie Mae Dennis
Chairperson of the Board of Trustees

S'creta of the Board of Trustees
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9
10
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14

15
17

18
20

22
24

25
27

29
31

* Value with all interest.

11
13

16

19

21

23

26
28

30
32

33

FIRST BAPTIST CHURCH

OF PELHAM
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Page 1

Denom Date Years
$1,000.00 3/ 1/84 0.5
$500.00 3/ 1/84 0.5
$1,000.00 9/ 1/84 1.0
$500.00 9/ 1/84 1.0
$1,000.00 3/ 1/85 1.5
$500.,00 3/ 1/85 1.5
$1,000.00 9/ 1/85 2.0
$500.00 9/ 1/85 2.0
$1,000.00 3/ 1/86 2.5
$500.00 3/ 1/86 2.5
$1,000.00 9/ 1/86 3.0
$500.00 9/ 1/86 3.0
$1,000.00 3/ 1/87 3.5
$500.00 3/ 1/87 3.5
$1,000.00 9/ 1/87 4.0
$500.00 9/ 1/87 4.0
$1,000.0C 3/ 1/88 4.5
$500.00 3/ 1/88 4.5
$1,000.00 9/ 1/88 5.0
$500.00 o/ 1/88 5.0

ggG*w CEp

Value *

$1,055.00
$527.50

$1,110.00
$555.00

$1,165.00
$582.50

$1,220.00
$610,00

$1,275.00
$637.50

$1,330.00
$665.00

$1,385.00
$692.50

$1,440.00
$720.00

$1,495.00
$747.50

$1,550.00
$775.00

Int Rate

11.,0000%
11.0000%

11.0000%
11.0000%

11.0000%
11.0000%

11.06000%
11.0000%

11.0000%
11.0000%

11.0000%
11.0000%

11.0000%
11.0000%

11.0000%
11.0060%

11.0000%
11.0000%

11.0000%
11.0000%

SONOY ISHEAINT dIdWIS
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34
45
56
67

72
83
94
105

108
119
129

140

142
153
161
172

175
186
193
204

206
217
224

235
246
251
262

263
274

279

289
300

35
46
57
68

73
84
95
106

109
120
130
141

143
154
162
173

176
187
194
205

207
218
225

236
247
252

264
275
280

290
301

36
47
58
69

74
85
96
107

110
121
131

144
155
163
174

177
188
195

208
219
226

237
248
253

265
276
281

291
302

37
48
59
70

75
86
97

111
122
132

145
156
164

178
189
196

209

220
227

238
249
254

266
277

282

292
303

38
49
60
71

76
87
98

112
123
133

146
157
165

179
190
197

210
221
228

239
250
255

267
278
283

293

OF PELHAM
39 40
50 51
6l 62
77 78
88 89
89 100
113 114
124 125
134 135
147 148
158 159
166 167
180 181
191 192
198 199
211 212
222 223
229 230
240 241
256 257
268 269
284 285
294 295

THE FIRST BAPTIST CHURCH

41
52
63

79
90
101

115

126
136

149
160
168

182
200

213
231
242
258

270
286
296

42
53
64

80
91
102

116

127
137

150
169

183
201

214
232
243
259

271
287
297

43
54
65

81
92
103

117

128
138

151

170

184

202

215
233
244

260

272

288

298
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44
55
66

82
93
104
118

139

152
i1

185

203

216

234
245

261

273

299

Dernam

$1,000.00
$1,000.00
$500.00
$500.00

$1,000.00
$1,000.00
$500.00
$500.00

$1,000.00
$1,000.00
$500.00
$500.00

$1,000.00
$1,000.00
$500.00
$500.00

$1,000.00
$1,000.00
$500.00
$500.00

$1,000.00
$1,000.00
$500.00

$1,000.00
$1,000.00

$500.00
$500.00

$1,000.00
$1,000.00

$500.00

$1,000.00
$1,000.00

[ BGI GO} e

Date

3/ 1/84
3/ 1/84
3/ 1/84
3/ 1/84

S/ 1/84
9/ 1/84
9/ 1/84
9/ 1/84

3/ 1/85
3/ 1/85
3/ 1/85
3/ 1/85

9/ 1/85
9/ 1/85
9/ 1/85
9/ 1/85

3/ 1/86
3/ 1/86
3/ 1/86
3/ 1/86

9/ 1/86
9/ 1/86
9/ 1/86

3/ 1/87
3/ 1/87
3/ 1/87
3/ 1/87

S/ 1/87
9/ 1/87
9/ 1/87

3/ 1/88
3/ 1/88

Years
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Value

$1,055.00
$1,055.00
$527.50
$527.50

$1,113.02
$1,113.02
$556.51
$556.51

$1,174.24
$1,174.24
$587.12
$587.12

$1,238.82
$1,238.82
$619.41
$619.41

$1,306.96
$1,306.96
$653.48
$653.48

$1,378.84
$1,378.84
$689.42

$1,454.68
$1,454.68
$727.34
$727.34

mH‘WWﬁnm@
$1,534.69
$767.34

$1,619.09
$1,619.09

Int Rate

11.0000%
11.0000%
11.0000%
11.0000%

11.0000%
11.0000%
11.0000%
11.0000%

11.0000%
11.0000%
11.0000%
11.0000%

11.0000%
11.0000%
11.0000%
11.0000%

11.0000%
11.0000%
11.0000%
11.0000%

11.0000%
11.0000%
11.0000%

11.0000%
11.0000%
11.0000%
11.0000%

11.0000%
'11.0000%

11.0000%

11.0000%
11.0000%

SUNCH  JSHMMMINT (INAOJIWCO
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304 305 306 307 308 + 306 310 311 312 313
314 315 316 317 318 319 320 321 322 323 324
325 326 327
328 329 330 331 332 333 334 335 336
337 338 339 340 341 342 343 344 345 346 347
348 349 350 351
352 353 354 355 356 357 358 359 360
361 362 363 364 365 366 367 368 369 370 371
372 373
374 375 376 377 378 379 380 381 382 383
384 385 386 387 388 389 390 391 392 393 3454
3985 396
397 398 399 400 401 402 403 404
405 406 407 408 409 410 411 412 413 414 415
416
417 418 415 420 421 422 423 424 425
426 427 428 429 430 4131 432 433 434 435 436
437 438 439 4460 441 442 443 444
445 446 447 448 449 450 451 452 453 454 455
456 457 458 459 460 461 462 463
464 465 466 467 468 469 470 471 472 473
474 475 476 477 478 479 480
481 482 483 484 485 486 487 488 489 490
491 492 493 494 495 496
447 498 499 500 501 R02 503 504 505
506 507 508 509 510 511 512
513 514 515 516 517 518 519 520 52l
22 623 524 525 826
527 048 529 530 531 532 533 534

THE FIRST BAPTIST CHURCH

§8G W CEp W8

Page

Denom
$500.00

$1,000.00
$1,000,00
$500.00

$1,000.00
$1,000.00
$500.00

$1,000.00
$1,000.00
$500.00

$1,000.00
$1,000.00
$500.00

$1,000.00
$1,000,00
$500.00

$1,000.00
$500.,00

$1,000.00
$500,00

$1,000.00
$500.00

$1,000.00
$500.00

$1,000.00
$500.00

$1,000.00
$500,00

$1,000.00

Date
3/ 1/88

9/ 1/88
9/ 1/88
9/ 1/88

3/ 1/89
3/ 1/8%
3/ 1/89

9/ 1/89
9/ 1/89
9/ 1/89

3/ 1/90
3/ 1/90
3/ 1/90

9/ 1/90
9/ 1/90
9/ 1/980

3/ 1/91
3/ 1/91

9/ 1/91
9/ 1/9%

3/ 1/92
3/ 1/92

9/ 1/92
9/ 1/92

3/ 1/93
3/ 1/93

g/ 1/93
9/ 1/93

3/ 1/94

Years

4.5
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10.0
10.

1G.5

Value
$£809.55

$1,708.14
$1,708.14
$854.07

$1,849.63

$1,849.63
$924.81

$1,955,98
$1,955,98
$977.99

$2,068.45
$2,068.45
$1,034.22

$2,187.39
$2,187.39
$1,093.69

$2,313.16
$1,156.58

$2,446.17
$1,223.08

$52,586,82
$1,293.41

$2,735.56
$1,367.78

$2,892.86
$1,446.43

$3,059.20
$1,529.60

$3,399.56

Int Rate
11.0000%

11.0000%
11.,0000%
11.0000%

11.5000%

11.5000%
11.5000%

11.5000%
11.5000%
11.5000%

11.5000%
11.5000%
11.5000%

11.5000%
11.5000%
11.5000%

11.5000%
11.5000%

11.5000%
11.5000%

11.5000%
11.5000%

11.5000%
11.5000%

11.5000%
11.5000%

11.5000%
11.5000%

12.0000%

SONOF  ISHIMINT GROOJA0O
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535 536 537 538 539
540 541 542 543 544 545 546
547 548 549 550 5851
552 553 554 555 856 557 558
559 560 561 562 563
564 565 566 567 568 569
570 571 572 573 574
875 5§76 577 578 579 580
581 582 583 584 585
586 587 588 589 590 591
582 593 584 595
596 597 598 599 600
601 602 603 604
605 606 07 608 609
610 611 612 613
6l4 615 616 617 618
619 620 621
622 623 624 625 626
627 628 629

- i

Page

Denom
$500.,00

$1,000.00
$500.00

$1,000.00
$500.00

$1,000.00
$500.00

$1,000.00
$500.00

$1,000,00
$500.00

MHHQDQ_-QD
$500.00

$1,000.00
$500.00

$1,000,00
$500.00

$1,000.00
$500.00

(ST GLy W

Date
3/ 1/94

9/ 1/94
9/ 1/94

3/ 1/95
3/ 1/95

9/ 1/95
9/ 1/95

3/ 1/96
3/ 1/96

9/ 1/96
9/ 1/96

3/ 1/97
3/ 1/97

9/ 1/97
S/ 1/97

3/ 1/98
3/ 1/98

9/ 1/98
9/ 1/98

Years
10.5

11.0
11.0

11.5
11.5

12.0
12.0

12.5
12.5

13.0
13.0

13.5
13.5

14.0
14.0

14.5
14.5

15.0
15.0

Value

mHh m@@ tﬂ_m

$3,603,53
$1,801.77

$3,819.74
$1,909.87

$4,048.93
$2,024.46

$4,291.86
$2,145,93

mhhmhmi w.ﬂ
$2,274.69

$4,822.33
$2,411.17

$5,111.67
$2,555.84

$5,418.37
$2,709.19

$5,743.47
$2,871.74

Int Rate
12.0000%

12.0000%
12.0000%

12.0000%
12.0000%

12.0000%
12.0000%

12.0000%
12.0000%

12.0000%
12.0000%

12.0000%
12.0000%

12.0000%
12.0000%

12.0000%
12.0000%

12.0000%
12.0000%
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