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J.“ LOAN ASSUMPTION AND MODIFICATION AGAEEMENTS[RMINGHAM, ALABAMA 352§) Loan No. 333976

THIS AGREEMENT, this day made and entered into by, between and among _ ROBEX XHX WX e ¥ HX
DA XXX XEEXr Land Developers Construction CO\neteindtdS Sellers'”. whether one of more).

James P. Poe . (hereinafter *'Purchasers’™, whether one or more),
and South Trust Bank, N.A. (hereinaller
“the Lender™"), WITNESSETH AS FOLLOWS:

RECITALS &

A. The Lender did heretofore loanto . Roger W, Varner and Debra C. Varner
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in the principal suma! § _24,150.00 . which is evidenced by their promissaory note, dated
October 23 . 1980 (hereinafter *‘the Note''}, under the terms of which Note they promised ta repay said sum to the
Lender, or order with interest from dateat __Ten and one-half per cent { 10.50 %)perannum, ia
monthly installments of $__495.33 . and the payment of which Note they secured dy their mortgage to the Lender,
dated October 23 19 80 and recorded at Volume __ 407 atpage 381 . in the office o! the Judge of Prabate of
Shelby County, Alabama (hereinafter the ‘*Martgagee™'). The present, unpaid principal balanca of the
Mote. as of the date hereof, is$ _23,387.53 . with interest paid1o __June 1 .19 83 . Sellers either were

the original makers ot the Note, ar, if not, have heretofore expressty assumed the payment thereof and are the present, primacy abligars thereunder.

8. Sellers rave now sold 10 Purchasers their intgrest in the property covered by the Mortgage, and Purchasers dasire to assume and agree 10 pay
the Note and to perform ali of the obligations coniained in the Note and Mortgage, with Sellers thereupon being relsased from any further personal
obligation ar liabiiity to pay the Note or perform the obligations contained on the Note.

C. The Lender is willing to accept and consent to such assumption, provided that, as conditions precedent therata, Purchasers shall have (i) sub-
mitted credit informatien and had thair credit approved by the Lender, {ii) expressly assumed and agreed to pay the Note and perform the obligations
coniained in the Note, and {iir} agreed to increase in the interest rate on the uhpaid balance ot the Note to rate of interest set forth below.

D. Upon compliance by Purchasers with the atoresaid requirements and its acceptance of such assumption, the Lender is also willing 1o release
Sellers from any further personal obligation or liability to par the Nate and perform the obligations contained on the Note, but with the Morigage
securing the same to be and remain unchanged and in full Yorce and effect.

AGREEMENT

NOW, THEREFGRE, for and in consideration of the premises and the mutuaj covenants and agreements of the parties hereinafter contained, i} is
agreed by, between and among S¢llers, Purchasers and the Lender as follows:

1. Commencingon June 1, .19 83 , the principa! balance of the Note shall bear interest at the rate af

Twelve and three—guarters ( L2.75 %) per annum, and thereatter said principal and interast shall be due

-

and payatle to the Lender, or order, in consecutive monthly installments of principal and interestof § _9585.32
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each, commencing on July 1, ) 19_5-_"_3 . and payable gn ths first day of each conseculive

month . thereafter, with each such instaiiment 1o be credited first to accrued interest and the balance thereot to principaf then
remaining enpaid and gutstanding until 2l of said principal and interest 45 fully paid. In addition to such monthly installments of principal and in-
terest, escrow payments for taxes and insurance shali continue to the extent required by the Mongage.

2. Purchasers, jointly and severally, hereby accept ang agree to the aforasaid modifications of the Note and assume and agree 1o pay the Nale, as

madified, and :jurthar agree to keep, fully perfarm, carry out and abide by the terms and provisions ot the Note and the Mortgage securing same, as
nergin modified. .
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3. Sellers, Purchasers and the Lender, jointly and severally, hereby a?ree that the terms and provisions of the Note and Morigage are hareby
amended and modified as herein set out, and that the same (as herein modified} shall be and remain in full force and effect, as it the present principal
balance of the Note had been the original amount evidenced and secured thereby, and as if the ariginal interest rate and installment paymants had
been those herein agreed upon by the parties hereto. Each of said pariies further agree that nothing contained herein shall in anywise atier, aflect or
impair any of the rights, powers or remedies granted to the Lendej under the terms and provisions of the Note and Mortgage.

4. Sellers hereby warrant to the Lender that they have heretofore duly executed, delivered and filed for record a good and vafid deed conveying 1o
the Purchasers the property covered by the Mortgage, and Sellers hereby further transfer, assign, set over and deliver unto Purchasers all of their
right, title and interest in and to any and all escrow deposits prasently held by the Lender in connection with said loan.

5. Subject to the provisions in this paragraph, the Lender hereby releases Sellers, jointly and severally, from any further personal obligation ar
hability to pay the Note and any other charges or ampunts required by either the Note or Morigage, provided, however, that;

{iYy Neither this release nor anything else herein confained shall be deemed to release, alter or atfect, in any way, the Mortgage, which shalt he
and remain in full force and eifect;

(1) Neither this release nor anything else herein contaned shall be deemed to release Sellers from any covenants, expressed, or implied, of
seisin, warranty of title or against encumbrances;

(iii} Inthe event there is any mortgage, judgment lien, encumbrance or lien, of any kind {except taxes or special assessments not yet due), right,
title or interest in the property covered by the Mortgage in favor of any party or parties not a pariy to this Agreement, as of the dale of the
execution af this Agreement by the Lender, or in the event that the property has not been validly conveyed by Sellers ta Purchasers and
uniess and until any and all parties claiming any right, title, interest, lign or encumbrance in en or to the property desceibed in the Morigage
shall have duly consented to, and joined in, this Agreement, the aforesaid reiease of Sellers by the Lender shall have no force or effect; and

“ (iv) The aforesaid release of Setlers by the Lander shall be eHactive only from and after the date of execution of this Agreement by the Leader.

6. The abligations of Purchasers under the Note, Mortgage and this Agreement are jeint 2nd severat, and this Agreement, and all provisions con-
tained herein, shall be binding upon, and inure to the benefit of. the respective heirs, devisees, personal representatives, successors and assigns of
both Sellers andg Purchasers and the successors and assigns of the Lender.

IN WITNESS WHEREOQF, Sellers, Purchasers and the Lender have executed this instrument, in triplicate, on this A Cﬁ'h"
day of !1;!71 C19 &3
LAND DEVELOPERS CONST.CO. ,TNC. (SEAL) . {SEAL)
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