Stateof Alsbama } |
MORTGAGE
day of October 19_82 byand petween F Richard

This indenture ir made and eptered into this 27th
Fogle and wife Anna Carol Fogle

thereinafter called
“Martgagor”, whether one or more) and National Bank of Commerce of Birmingham, a national banking association (hereinafter called “Mortigegee”).

WHEREAS. . Richard Fogle Enterprises
ia (2re) justly indebted to the Mortgagee in the amount of THD HLlﬂd red Thousand and ND/1 D0-—-=mocmwm e -
"""""""""""""""" dollars ¢ 200,000.00  jasevidenced by that certain promissory note dated _Octoher 27,
1982 which bears interest as provided therein and which has a final maturity date of _D_CL__BJ_-_]_Q_BQ._

WHEREAS, ﬁ. Richard Fogle and wife Anna Carol Fogle have requested the mortgagee to
extend the credit evidenced by said note, and the mortgagee has required the execu-
= t1on of this mortgage as a condition to the extension of such credit.
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Now, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions
; and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewais (the
; aggregate amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively
called “Debt™ and the compliance with ali the stipulations herein contained. the Mortgagor does hereby grant, bargain, sell and convey unto the
County, Alabama (said real estate being

I PR

: Murtlga?ee the following described real estate situated in
hereinafter called “Real Estate™:

A parcel of land located in the NW ¥ of Section 25, Township 20 South, Range 4 Westi and
in the SE % of the NE % of Section 26, Township 20 South, Range 4 West, Shelby County

Alabama described more particularly as follows:

Commence at the Southwest corner of the NW % of caid Section 25, thence run North along
§~ . the west quarter 1ine a distance of 338.0 feet to the point of beginning, thence continue
> last course a distance of 174.9 feet, thence run S B70 08' W a distance of 324.94 feet,
! thence run N 33° 33' W a distance of 51.62 feet, thence run N 660 04' W a distance of

;i:' 173.57 feet, thence run N 000 02' W a distance of 200.62 feet to the southerly right-
¥ of-way of Shelby County Highway #13, thence run N 750 44' E along said right-of-way a
2 Y%, distance of 126.40 feet to a point of curve to the left, thence continue with said

. right-of-way to-a culvert {chord bearing N 570 51' 45" E, chord distagce 926.51 feet),
2 V. thence run S 470 31' 22" £ a distance of 166.75 feet, thence run S 00° 10' 30" W a
jglﬁ. distance of 700.0 feet, thence run $ 870 16' W a distance of 30 feet, thence run

! %) $ 000 32* 30" W a distance of 162.0 feet, thence run 5 g70 36' W a distance of 485.0
1 x\.feet to the point of beginning.
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Together with all the rights. privileges. tenements. appurlenances and fixtures appertaining to the Real Estate, all of which shall be deemed
Heal Fstate and conveyed by this mortgage.

T have snd 1o hold the Real Yatate unto the Mortgagee. its successors and assigns forever. The Mortgagur covenants with the Morigagee that
the Mortgagor is haw{ully seized in fee simple of the Real Fstate and has a good riiEt 10 sell and convey the Real Estate as aforesaid; that the Real
Fatate is free of all encombrances, except as otherwise set forth herein. and the Mertgagor will warrant 2nd forever defend the title to the Real
Eulnte unto the Mortgagee, against the law{ul claims n¥ all peraons.

This mortgage is subordinate to that certain mortgage from

o -

dated o and recorded in Volume .at page in the Probate Office
of_ County, Alabama.

~ The Mortgagor hereby authorizes the holder of a prior mnrtgage encumbering the Real Estate, if any, to disclose to the M the following
information: (1} the amount of indebtedness secured by such murtﬁage; (2} the amount of such indebtedness that is unpaid; (3) any amount
owed on such indebtedness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indebledness

secured thereby; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgegee may request from

time Lo time. :

If this mortgnge is subordinate to a prior mortgage. the Mortgagor expressly agrees that if default should be made in the payment of principal,
intereat or any other sum payablte under the terms and provisions of such prier mortgage, the Mortgagee may, but shall not be obligated to, cure such
default. without notice to anyone, by paying whatever amounts may be due under the terms of such prior mortgage so as to put the same In g
standing: and any and all payments so made, together with interest thereon at the rate of 8% per annum or the highest rate then permitted by
aw. whichever shall be less, shall be added to the indebtedness secured by this mortgage. Any such amount paid by Mortgagee. with interest
thereon, shall be immediately due and payable; and. if such amount is not paid in full immediately by Mortgagor, then, at the option of the Mortgagee.
this mortgage shatl be in default and subject to immediate foreclosure 1n alrresp-ects as provided by law and by the provisions hereof.

For the purpose of further mrin% the :J-ment of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments, and other liens taking priority
over this mortgage (hereinafter joint {‘ cal? “Liensg™, and if default is made in the payment of the Liens, or any part thereof, the Mortgages, at its
option, may pay the same; {2} keep the Heal Fatate continuously insured, in such manner and with such companies as may be satisfactory to the

ortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended

» & r.:ﬂveruge endorsement. with loss, if any, payable to the Mortgagee, as its interest may appear; such insurance to be in an amount sufficient Lo cover

¢~ the Debt and the indebtedness secured by any prior mortgage. the original insurance policy and all replacements therefor, shall be delivered to and

[~ held by the Mortiragee until the Debt i9 pai in full. The insutance policy must provide that it may not be cancelled without the insurer grgng at
least [ifteen days prior written notice of such cancellation to the Mortgragee at the ollowing address: National Bank of Commerce of Birmingharm,

% P O BRox 10686, Birmingham, Alabama 35202, Attention: Loan Department.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigne and pledges to the Mortgagee as
wrt further secursty for the payment of the [lebt each and every policy of hazard insurance now or hereafter in effect which insures said improvements,
¢\ ] O Eny part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such ﬁohcg including but not limited to
al} of the Mortgagor's right, title and interest in and to any premiums paid on such hazard insurance, including all rights to return prerjums. If the
T Mortgagor fails to keep the Real Estate insured as s Tied above Lthen, at the election of the Mortgagee and without notice to any , the

~ provided; and, regardless of whether the Mortgagee declares the entire Debt due and payahle and this mortgage subject to foreclosure, the Mortgagee

§ may, but shali not be obligated to, insure the en! Fatate for its full insurable value (or for such lesser amount as the Mortgeacfm may wish) against

such riaks of loss, for ita own benefit, the proceeds from such insurance {less the cost of collecting same), if collected. to be credited against the Debt,

ot, at the election of the Mortgagee, such proceeds may be used In repairing or reconstructing the improvements located on the Real Estate All

amounts spent hy the Mortgagee for insurance or for the payment of Liens Eﬁﬂll become & debi due by the Mortgagor and at once payable, without

demand upon or notice to 'ﬁlﬂ Mnrtﬂgagnr, and shall be secured by the lien of this morigage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the prior mortgage set_forth above, if any, the Mortgagor hereby pledges and assigna to the Mortgagee as
further security for the payment of the Debt the following rights, claims, rents, profits, issues and revenues:

Mortgagee may declare the entire Pebt due and payable and this mortgage subject to foreclosure, and this martga%e may be foreclosed as hereinafter

1, all rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancien now existing
or hereafter created, reserving to the Mortgagor, so long as the Mortgagor i3 not in default hereunder, the right to receive and retain
such rents, profits, issues and revenues;

2. all judgments, ewards of damages and settlements hereafter made resulting from condemnation procesdings or the taking of the Real
Estate or any part thereof, under the power of eminent domaim, or for any damage (whether caused by such taking or otherwise) to
the Real Estate, or any part thereof, or to any riiihtﬂ appurtenant thereto, including aniy award for change of grade of streets, and all
ayments made for the voluntary sale of the Reat Estate, or any part thereof, in lieu of the exercige of the power of eminent domain.
e Mortyagee is hereby authorized on behalf of, and in the name of. the Mortgagor to execute and deliver valid acquittances for, and
anenI from, any such judgments or awards. The Mortgagee may apply all such sums 8o received, or any part thereof, after the payment
of all the Mortgagee’s expenses, including court costs and attorneys' fees, on the Debt in such manner as the Mortgagee electa, or, at the
Mortpeyee's option. the eatire amount or any part thereof 80 received Ay e relensid or may be used o rebuild, repair or restore any or
all of the improvements located on the Rea] Latate.

The Mortgagor agrees to take good care of the Real Fstate and all improvements located thereon and not to commit or permit' any waste thereoa,
and at all times to maintain such improvements in as good condition aa they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this murtﬁage or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
interest therein, 18 E-Ell[K conveyed or tranaferred, without the Mortgagee's prior written consent, the Mortgagee ma[y, at its option, declare the Debt
immediately due and payable, and the Mortgagee may, in its sole discretion, ¥ uire the payment of a higher rate of interest on the unpaid principal
portion of the Tebt as a condition to not exerciging such option to accelerate the bt. The Mortgagor agrees that the Mortgagee may, if the Mortgagee
desires. accelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of {1} obtaining a higher rate of interest on the Debt
or (2) protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable ghall be deemed a waiver
of the Mortgagee's nght to exercise such option, either as to any past or present default, and it is apreed that no terms or conditions contained in this

:?3:}71&:%?1 may be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

After default on the Eﬂ af the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being coramenced {or the foreclosure of
this mortgage, shall be entitled to the appointment by any mmﬁtent court, without notice to any party, of a receiver for the rents, 13aues and
profits of the Heal Estate, with power to lease and control the Real

tate. and with such other powers as may be deemed necessary.
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Upon condition. however, that if the Mortgagor pags the Debt (which Debt includes the indebtedness evidenced by the promissory note or noles

referred Lo hereinbefore and aﬁr and all extensions and renewals thereof and sll interest on said indebtedness and on any and all such extensions and
renewals} and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens. or insurance premiums, and sums due under
any prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this conveyance shall be null and veid. But if; {1} any
warranty ar representation made in thia mortgage is breached or proves false in any material respect; (2) default is made in the due performance of any
covenant or agreement of the Mortgagor under |ll)":ia mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the nuthotity of any provision of this mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity; {5) the interest of the Mortgagee
in the Real Estote gecomlrﬁ endangered by reason of the enforcement of any prior lien or encumbrance thereon: {§) any statement of lien is filed against
the Rea] Estate, or any part thereof, under the statutds of Alabama relating to the liens of mechanics and materialmen (without repard to the existence
or nonexisience of the debt or the lien on which such statement is based): (7) any law is passed imposing or authorizing the imFositicm of an:{) specific
Lax upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue
of which any tax, lien or assessment upon the Real Estate shall ﬁe chargeable against the owner of this mortgage; (8) any of the stipulations contained
in this mortgage is dectared invalid or inoperative by m!'ar| court of competent jurisdiction; (9) Mortgagor, or any of them (a) shall apply for or consent
to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a Elﬁbst.anﬁnl part of such Mortgagor's assets, (b) be
adjudicated a bankrupt or insolvent or file 2 voluntary petition in bankruptey, (c) fail, or adsmit in writing such Morigagor's inability Eenerallr to pay
such Mortgagor's debts as they come due, (d) make a general assignment for the benefit of creditors, (e) file a petition or an answer seeking reorganiza-
tion or an arrengement with creditors or taking advﬂntaie{ﬂf ADy insnlvenc-g;aw. or (f) lile an answer admitting the material allegations of, or consent
to, or default in answering, a petition filed against such Mortgagor in any nkruptey, reorganization cr insolvency proceedings; or {10 an order for
reliefl or other judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization
of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Egtate or of al] or s
substantial ﬂ;ﬂ of the assets of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgagee, the un‘paid
balance of the Debt (which includes principal and accrued interest) sha!?at once become due and payable and this mortgage shall be subject to fore.
closure and may be foreclosed as now provided by law in case of past-due mortgages; and the Hnrtgﬂ[iee shall he auﬂwnzeg to take possession of the
Real Eatate and, after giving at least twenty-one days notice of the time, place and terms of sale by publication once 2 week for three consecutive weeks
in some newspaper published in the county in which the Real Estate is located, to sell the Real Estate in front of the courthouse door of said county,
at public o . l,? the highest bidder for cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising. seiling and
conveying the Reak Estate and foreclosing this mortgage, mci{uding a regsonable attorney’s fees {provided, however, that if this mortgage is subject
to § 5-19-10, Code of Alabama 1975, such attorney's fees shall not exceed 15% of the unpaid [?eht after default and referral to an attorney not a
ralaried employee of the Mortgagee and no such attorney’s fees shall be collectible if the original principal amount or the original amount financed
does not e:u:aeg $300); second, to the payment of any amounts that have been spent, or that it may then be necessary to spend. in paying insurance
premiums, Liens or other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt {which includes principal and
accrued interest) whether the same shall or shall not have fully matured at tﬂe date of said sale, but no interest shall be collected beyond the day of
sale; and fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Estate at the time of the sale,
after deducting the cost of ascertaining who is such owner. The Mortgagor a that the Mcrtgagee may bid st any sale had under Lhe terms of this
mortgage and may purchase the Real Estate if the highest bidder therefor. At the foreciosure sale the Real Fstale may be offered for gale and sold ag
a whole without first offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including ressonable attorney's fees (not exceeding 15% of the unpaid Debt after a default and referral to an
attorney not & salaried employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1875, and no such attorney’s fees
shail be colleetible if the ori principal amount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or
securing or attempting to collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mnrt%ge
aﬁa insl any lien or encumbrance on the Real Estate, unless this mort age 15 herein express)y made subject to any such lien or encumbrance; andlor
all costs incurred inthe foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of
competent jurigdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgage.
Tgw: ﬁurnhnur at any such anle shall be under no obligation to see to the proper application of the purchase money. In the event of a sale hereunder,
the

; cﬁrt.gla . of the owner of the Debt and mortgage, or auctioneer, shall execute to the purchazer, for and in the name of the Mortgagor, & deed
1o Lhe Nea te.

. Plural or singular worda used herein to designate the undersigned shall be construed to refer to the maker or makera of this mortgage, whether
nne or more natural persons, corporations, associations, partnErsﬁir;m or other entities. All covenants and agreements herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or
recured to the Mortgragee shall inure to the benefit of the Mortgagee s successors and assigna.

In witners whereof, the undersigned Mortgagor has (have)} executed this instrument on the date first written above.

e R

F. Richard Fogle J

A

nna Carol Fogle
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Anna Carol Fogle

i This instrument prepared by:
! John H. Holcomb, III
Name:; _ $
Address: _hf;_tj_nnal_ﬂa.nLD.f_Cﬂﬂm
Birmingham, Alabama 252733
ACKNOWLEDGEMENT FOR PARTNERSHIP
State of Alabama
County
!
: I, the undersigned authority, a Notary Public, in and for said county in said aiate, hereby certify that
S
: whose name{s) s (general) (limited) - partner{s) of
i a (n} {(general) {limited)
f partnership, and whose name(s) is (are} signed to the foregoing instrument, and who is {are) known to me, acknowledged before me on this day that,
| heing informed of the contents of said instrument, (he) (she) (they), as such partaer(s), and with full authority,
executed the same voluntarily for and as the act of said partnership.
Given under my hand and official seal this day of , 19
AFFIX NOTARIAL SEAL -
. Notary Public
1: N o My commission expires:
i =]
L S
i 2 ACKNOWLEDGMENT FOR INDIVIDUAL(S)
: o
3 My . | =
f ES.; State of Alabama 0. -,
§ = W
,-i Jefferson County 57 <& b
; 5
ﬂ g 1. the undersigned authority, in and for said county in said state, hereby certify that F. Richard Fﬂgl e and wife .g

- . whose name(s) is (are) signed to the foregoing instrument, and who is {are) known to
e, acknowledged before me on this day that, being formed of the contents of said instrument, (he)she)they) executed the same voluntarily on

the day the saome bears date,
Given wader my hand siﬁd offficial seal this 27th day of October - .19 8 . ﬂ W
AFFIX NOTARIALSEAL « | Lﬁ/
. " Notary Public ..
| | My commission expires: WY GAMMISSION EXPIRES MAY 5, Hﬁi
ACKNOWLEDGMENT FOR CORPORATION = 3¥: L2 M5 2LEY ot
W o 1'--.:'-1.:5"-\1"" ;'Ll*l:"'"- =-—rw
State of Alabama ._,MJ'“TBYE)DSgg RV PR YV o | Y
County ,/J,@' {982 NOV 22 MM & O
. 307'56 f".;?'.._.r?,‘g'f.......ﬁ
1. the undersigned authority, in and for said county in said state, hereby certify that L e oy ¥3: -

whose name as ~ ol -

, . a corporation, is signed to the foregoing instrument, and who is known 1o me, acknowledged before me
on this day that, being informed of the contents of said instrument {heXehel, as such officer, and with full authority, executed the same voluntanly
for and es the act of said corporation.

Given under my hand and official seal this day of .19
AFFIX NOTARIAL SEAL

|
E
E
|
-:é
:
%
:

My commission expires:

Notary Public




