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(Precomputed Interest Loan) |
Roger Dale
This indenture is made ond entered into this ____25th__ day of __June -, 19 82 by and between _gmﬁhT___ﬁ

o unnarried man

{hereinafter called "Mortgagor”, whether one or more) and DAC Corporation of Ala.,

. amram. — o -

an Alaluna corporation (hereinafter called "Mortgagee™.

WHEREAS, .. _Boger Dzle Smith, an wnmarried man _ ig fare) justly indebted to
the Mortgagee in the total amount of _Twenty "houeand Nine Handred Thirty-seven & E}ﬂ,f’"l 00 e
& 20 . 9’37 . 96 ) as evidenced by that certain promissory note of even date herewith, which bears interest as provided therein and which
bas a final maturity date of _ e _Jlll;‘}'_l_, 1991 S
s .10, 200,00 of said total amount being the principal amount.)

Now, therefore, in consideration of the premises, and to secure the payment of the total amount of the debt evidenced by said note and an y and
all exteiions and renewals thereof, or of any part thereof, including all interest payable on the principal amount of said debt and on any and all such
cxtensions and renewals fthe agpregate amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, is
hereinafter collectively called "Debt”) and the compliance with ali the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell

and convey unto the Mortgaygee, the following described real estate, situated in —— EhEIb:E" County, Alabama (said real
cstate being hereinafter called "Real Estate”):

See Y"hxhibit AY for legal description.

ATLS0, KNOWN AS: Route 1, Box 757
-~ Leeds, Alabama 3509L

ok 421 w4 DD

e Together with zli the rights, privileges, tenements, appurtenances and fixtures appertaining ta the Real Estate, all of which shall be deemed
Real Estate and conveyed by this mortgage.

To have and to hold the Reat Estate unto the Mortgagee, its successors and assigns forever. The Mortgagor convenants with the Mortgagee
that the Mortgagor is lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate as aforesaid: that the Real

F.state 1+ free of all encurnbrances, except as otherwise set forth herein, and the Mortgagor will warrant and forever defend the title to the Real Estate
unto the Mortgagee, against the lawful claims of all persons.

This mortgage is junior and suboerdinate to the following mortgage:

l. Mortgage from H.,Z.ﬁ. :
7+ _,H! A ) dated _M e and recorded
in __ . E,‘f A Book _.. --_Hf A , at page __. :_f A inthe Fruhaf_;e Office of Nf A County, Alabama.

‘The Mortgagor hereby authorizes the holder of any prior mortgage encumbering the Real Estate to disclose to the Mortgagee the following
wnformation: (1) the ameunt of indebtedness secured by such mortgage; (2) the amount of such indebtedness that is unpaid;, i3) whether any
amount owed on such indebtedneas is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the

indebtrdness secured thereby, and  (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee
may recquest from time to time,

The Mortgagor expressly agrees that if default should be made in the payment of principal, interest or any other sum payable under the terms
and provisions of the prior morigage or mortgages listed above or any other such prior mortgage, the Mortgagee may, but shall not be cbligated to, cure
such default, without notice to anyone, by paying whatever amounts may be due under the terms of such prior mortgage 50 as to put the same in good
standing: and any and all payments so made, together with interest thereon at the rate of 1-1/2% per month, shall be added to the indebtedness secured
Ly this mortgage. Any such amount paid by Mortgagee, with interest thereon, shall be immediately due and payable; and, if such amount is not paidin

full trminediately by Mortgagor, then, at the option of the Mortgagee, this mortgage shall be in default and subject to immediate foreclosure in all
respects as provided by law and by the provisions hereof.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1) pay afl taxes, assessments, and other liens taking
priority over this mortgage (hereinafter jointly called “Liens™), and if default is made in the payment of the Liens, or any part thereof, the M ortgagee,
atitsoption, may pay the same; (2} keepthe Real Estate continuously insured, in such manner and with such companies as may be satisfactory tothe
Mortgavee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire msurance policy with standard extended
coverage endorsement, with loss, if any, payable to the Mortgagee, as its interest may appear; such insurance to be in an amount at least equal to the
full insurable value of the improvements located an the Real Estate unless the Mortgagee agrees in writing that such insurance may be in a lesser
amount. The original insurance policy and all replacemnents therefor, shall be delivered to and held by the Mortgagee until the Debt is paid in full. The

" en INsurance policy must provide that it may net be canceled without the insurer giving at least fifteen days prior written notice of such cancetlation to

© the Mortgagee at the following address:
kL2

& _.TAC Coxporation of Ala., 3910 Montclair Roed, Suite 307  Birmingham, Ala, 3521

———— - R TP

Ay ——

g Subject tothe rights, if any, of the holder of any prior mortgage set forth above, the Mortgagor hereby assigns and pledges to the Mo rtgagee as further
«r Security for the payment of the Pebt each and every policy of hazard insarance now or hereafter in effect which insures said improvements. or any part
¢ thereof, together with all the tight, title and interest of the Mortgager in and to each and every such policy, including but not limited to all of the
_ﬁ Mortgapors right, title and interest in and to any premiums paid on such hazard insurance, including all rights ta return premiums. If the Mortgapor
<Ctails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any person, the Mortgagee may
.. declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed as hereinafter provided,; and,
= regardliess of whetker the Mortgagee declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgages may, but shall
T not be vhligated to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish) against such risks of loss,
& fur its awn benefit, the proceeds from such insurance (legs the cost of collecting same), if collected, to be credited against the Debt, or, at the election of
= the Morteagee, s proceeds may be used in repairing or reconstructing the improvements located on the Real Estate. All amounts spent by the
= Maortgagee for ingurance or for the payment of Liens shall become a debt due by the Mortgagor and at once payable, without demand upon or notice to

™ the Mo tgagor, and shall be secured by the lien of this rortgage, and shall bear interest from date nf payment by the Mortgagee until paid at the rate of
% 1 1/2% per month. '

_ subject to the rights, ifany, of the holder r.:ulf any prior mortgage set {orth above, the Mortzagor hereby assigns and pledges to the Mortgagee as
turther necurity for the payment of the Debt the following described property, rights, claims, rents, profits, issues and revenues:

1. all rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or

hercalter created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain such rents,
prufits, issues and revenues;

| all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real
Est:te, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to the Real
Pistate, or any part thereof, or to any rights appurtenant thereto, including any award for change of grade of streets, and all payments made for the
volvuntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminent domain. The Mortgagee is hereby authorized
on behal jn the name of, the Mortgagor to execute and r.-:id acquittances for, and appeal from, any 3:;:hnts or awards. The
Miurtga pply all such sumas so received, or any part th r the payment of ail the Mortgagee's expense® Ag court costs and

af.tm_'nﬁ:ya’ fees, on the Debt in such manner as the Mortgagee elects, or, at the Mortgagee's optinn, the entire amount or any part thereof 50




AL .‘aium‘frm'ﬁ Lo L ke gowd care ol the leal hslate H“Jruvemems licated Lhereon and not Lo {:unm?mt any weets
thereon, and at a maintain such improvementa in as good cond!i0M as they now are, reasonable wear and tear excepted.

Notwithstanding any vther provision of this mortgage or the note evidencing the Debt, the Debt shall become immediately due and payable,
at the option of the Mortgagee, upon the conveyance of the Rea) Estate, or any part thereof or any interest therein.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deetned a
waiver of the Mortgagee'sright to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contained in
this mortgage may be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalfof the Mortgagee by one
of its officers.

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclosure
of this mortgae, shall be entitled to the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and profiis
of the Real Estate, with pawer to tease and control the Real Estate, and with such other powers as may be deemed necessary.

Upon cendition, however, that if the Morigagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory noté
referred to hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions and
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon,
and fulfills all of its obligations under this mortgage, this conveyance shall be null and void. But if: {1) any warranty or representation made in this
mortgige is breached or proves false in any material respect; (2) default is made in the due performance of any covenant or agreement of the
Mortgugor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee under the authority of any
proviston of this mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity; {5) the interest of the Mortgagee in the Real Estate
becomes endangered by reason of the enforcement of any prior Jien or encumbrance thereon; (6) any statement of lien is filed against the Real Estate,
crany part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence or nonexistence
of the debt or Lhe lien on which such statement is based); {7) any law is passed imposing or authorizing the imposition of any specific tax upon this
mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue of which any tax,
lien or assessment upon the Real Estate shall be chargeable against the owner of this mortgage; (8) any ofthe stipulations contained in this morigage
is declared invalid or inoperative by any court of competent jurisdiction; (9) a default or event of default occurs under any prior mortgage; or (10)
Moartygagor, or any of them {a} shall apply for or consent to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate orof all or a
substantial part of such Mortgagor's assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptey, (e) fail, or admit in
writing such Mortgagor's inability generally to pay such Mortgagor's debts as they come due, (d) make a general assignment for the benefit of
creditors, {e) file a petition or an answer seeking reorganization or an arrangement with creditors or taking advantage of any insolveney law, or (f} file
an answer admitting the material allegations of, or consent to, or default in answering, a petition filed against such Mortgagor in any bankruptcy
reorganization ot insolvency proceedings; or (11} an order for relief or other judgment or decree shall be entered by any court of competent jurisdiction,
approving a petition seeking liquidation or reorganization of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee or
liquidator of any Mortgagor or of the Rea! Estate or of all or a substantial part of the assets of any Mortgagor: then, upon the happening of any one or
more of said events, at the option of the Mortgagee, the unpaid balance of the Debt (which includes principal and accrued interest) shall at once become
due and payable and this mortgage shall be subject to foreclosure and may be foreclosed as now provided by Jaw in case of past-due mortgages; and the
Mortzagee shall be authorized to take possession of the Real Estate and, after giving at least twenty-one days notice of the time, place and terms of sale
by publication once a week for three consecutive weeks in some newspaper published in the county in which the Real Estate is located, to sell the Real
Estate in front of the courthouse door of said county, at public outery, to the highest bidder for cagh, and to apply the proceeds of said sale as follows:

{——first, Lo the expense of advertising, selling and conveying the Real Estate and foreclosing this mortgage, including a reasonable attorney’s fees
Yo {provided, however, that such attormey's fees shall not exceed 15% of the unpaid Debt after default and referral to an attorney not a salaried employec

of the Mortgagee and nosuch attorney’s fees shall be collectible if the original principal amount or the original amount financed does not exceed £300);
second, to the payment of any amounts that have been spent, or that it may then be necessary to epend, in paying insurance premiums, Liens or other

SJencumbrances, with interest thereon; third, to the payment in full of the balance of the Debt (which includes principal and acerued interest) whether

Ssthe same shall or shali not have fully matured at the date of said sale, but no interest shall be collected beyond the day af sale; and, fourth, the balance,

if any, lo be paid to the party or parties appearing of record 1o be the owner of the Real Estate at the time of the sale, after deducting the cost of
o Ia

scertmining who is such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may purchase

CN Jthe Real Estatc ifthe highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as a wheole without first offering it

In any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

S The Mortgagor agrees to pay all ceats, including reasonable attorney's fees (not exceeding 15% of the unpaid Debt after default and referral to
%Em alterney not a salaried employee of the Mortgagee; provided, however, that no such attorney's fees shall be collectible if the original principal
SCamount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or securing or attempting to collect or secure the
Debt, or any part thereof, or in defending or attempting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate,
unless this mortgage is herein expressly made subject to any such lien or encumbrance; and/or all costs incurred in the foreclosure of this mortgage,
either under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction. The full amount of such costs incurred
by the Mortgay ce shall be a part of the Debt and shail be secured by this mortgage. The purchaser at any stch sale shall be under no obligation to see to

the proper application of the purchase money. In the event of a sale hereunder, the Mortgagee, or the owner of the Debt and mortgage, or auctioneér,
shall execute to the purchaser, for and in the name of the Mortgagor, a good and sufficient, deed to the Real Estate.

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of this mortgage,
whether one or more natural persons, corporations, associations, partnerships or other entities. All covenants and agreements herein made by the
undersigned shall bind the heicg, persgnal representatives, successors and assigns of the undersigned; and every option, right and privilege herein
T e’ shall igure to the benefit of the Mortgagee's successors and assigns.

m ortgagor has (have) executed this ingtrument on the date first written Ehuv?f

;,f’ﬁr“"-?'l.--'

/ ’ & ACKNOWLEDGMENT FOR INDIVIDUAL (8)
STATE OF ALABAMA

ahelhy COUNTY)

I, t-he undersigned authority, in and for said county in said state, hereby certify that
v Enrer Tale Smith, 2n uanmarried men , whose

nameis) is (are’ signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on this day that, being informed of the
contents of saud instrument, _he_executed the same voluntarily on the day the same bears date.

Ci b
Given under my hand and official seal, this 25th day of Jun? . ,19___!82_ ;} S fl
This instrument prevared by: k/Z%zﬂ‘:‘?"*’n'f‘iv't-ff ﬁiﬁfﬁﬂél’fi':*_i:j*f‘{"’"”"*};ﬁ Al
Margaret Proonington Nmr}'yb]": - . {/’r 7 J |
DAC Corporstion of Ala. My commission expires: S
3910 Montcleir Ro2d, Suite 207 2~29-83 ..

ACKNOWLEDGMENT FOR CORPORATION
STATE OF ALABAMA )

I, the o ndersigned authority, in and for said county in said state, hereby ceriify that '
— , whose name as -
of . . : , & corporation, 18 signed to the foregoing instrument, and who is known to me, acknowledped before g
me on Lhis day that, being informed of the contents of gaid instrument, he as such officer, and with full authority, executed the same veluntaril y forand e

as the act of si:id corporation.

Given under m _.hand and ﬂmciaifsea] this day of, . 10
- My F’ WMLQ Qﬁa,emc L.
!
"--{ -~ ) - - o
[ 0% Ny M Vo Notary Publie ,

S A .. . 2

Forin 511 - Revised 1/8 K) la,m y 62]9 | . My commission expires: | E.:,"

For Ala, Only ._:j’ 5l 5 ~
NOTARY MUST AFFIX SEAL '




FXHIBIT A

Bogin st the NE corner of W¥i of S¥% of Section 1A, Townsghip 19 South.

Range 1 West; thence South 88 deg. 50! Yest slong North line of gaid

4 L Section 330.25 feet: thence South 7 deg. 59' 30" Fast 310.15 feet; thence
South B2 deg. 28' 38" East 176 7¢ feet: thence North 30 deg. 52' 307

Tagt 210.00 feet: thence South 99 deg. 07' 30" Fast 177.96 feet to the

Pagt line o° said + % Section:; thence North 13 deg. ?9' Vest 311.62 feet

to the point of beginninge. Contezining 2.3 acres.

Also. n 15.00 feet Fasement. more particulerly described to the center

o line 2z follows: 7.5 feet Ezch =ide of the following deseribed line:
| D :
W Commence at the NE corner of the W% of S5 of Section 16 Towvmship 19
= Youth Range 1 Yesi: thence Scouth A8 der. B0O' Yest along the NWoxrth line

‘of gaid 3 % Section 330.9% feei; thence South 7 des. %97 30" East 310.1-% feet:
thence South 37 deg. 3 ' 21" West 7.50 fee’ to the point of beginning of eaid
cagemens: thence South B2 deg. 25 ' 36" Eeet 177.73 feet; thence Souih L9 deg.

N7t 30" Famt 26L.00 feet: thence South 3% deg. 03' Fest L1.97 feet: thence

South 25 deg. 28' Fagt 271.1l: feet to the center line of Dunavant Road and the end
of ess~ment. |
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