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STATE OF ALABAMA )

JEFFERSON COUNTY ' } | ‘ ’f}fi(;tf

LAST WILL AND TESTAMENT _ Lt
bl + . F“!
OF

MARTELIA BELL SWAGLER

kkEXAkRkXRE

I, MARTELIA BELL SWAGLFR, a resident of Jefferson County, Lt all

of Alabama, being of sound mind and dlsposing memory, do make, publinh

and declare this Instrument as and for my Last Will and Testancnt, IERELE)

revoking any and all other wills and codiclils heretofore made hy ac.

1TEM ONE: I direct that all of my debts, including the oy prNSes

of my last illness and funeral, shall first be paid out of my estat: L3y

my Executor, hereinafter named, as s00n a5 practicable afrer =y doath.

ITEM TWQ: I give and bequeath all-of my wearlny apparel,

jewelry, books, plctures, automobiles, and all eother ahtects of my

personal use, including any houschold furnlture and furnishings which I

may own, together with any insurance thereon, all ¢ilub renberships nnd

etadium certificates, 1O Wy hus hand, Richard C. G ler, ahsolutely If he

survives nme, and if not, to my children, Susan YMarparet Ceagler and

Richard C. Swagler, .Ir., equatlly, the lineal descendants then 1iviny, of

any of sald chlldren who shall have predeceased me O take, per stirpes,

the share to which the parent would have been entitled if living., TIf any

property bequeathed under this ftem is dlstributable 1O & descendant of

mine who has not attained the ape of nineteen ycars, my successor Lxecutor

may, In its sole discretion deliver the same directly to such descendant

ar to the parent, -guardian, or other person having custody of such descen-

dant. I hereby vest in my Executox full power and authority to determine

what objects of property are included in the foregoing descriptions.
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ITEHHTHREE: If my hushand does not survive me and my estate

qualifies for the orphan's deductlon, then I glve, devlise and hbequeath to

cach child of mine under the age of twenty-one (21) years at the time of

my death and who, immedLataly after my death, has no known living parent, *%LT

an amount equal to Five Thousand Nollars (5$5,000.00) multiplied by the | EE}

{

excess of twenty—one (21) over the age (iﬁ vears) of said child at the if:
Toa

time of my death, reduced by the amount by which the orphan’s deduction §§3
available to any bequest or bequests under this ltem nay be dimintshed EEE

hecause of other transfers made to or for the benefit of such child at my
death, by thls Will or otherwise; provided, however, that although such
bequest shall be vested In such child, the same shall be transferred and
pald over to my Executor, who shall hold said share as Trustee for the
venefit of such child, and as such Trustee, 10 be vested with all of the
exemptions, powers and authorlty glven to my said Executor, and untll
said child shall attain the age of twenty-one (21) years, the Trustee
shall use and apply for his or her health, malnfenance,'suppnrt and
education such part of the Income and principal of such share as the
Trustee deems necegsary or deslrable for said purposes, accumulating and
adding to principal any income not SO used or distributing the same in
such manner as the Trustee deems to be in the best interest of such
child. When such child shall attain the age of twenty-one (21) years,
the Trustee shall transfer and pay over sald share to him or her free of
trust, and if such child shall die prior to attaining the age of twenty-

one (21) years, the Trustee shall rransfer and pay over said share to his

or her executor or administrator.
(a} To the extent that my estate is insufficient to fund the
t under this Item, I hereby expressly exercise the power of appoint-

beques

ment granted to me under the Marital Trust of the will of my said husband,
and T appoint to my estate an amount of property equal to the difference
between the value of the assets in my estate available to fund the beguests

snder this Item and the aggregate value of saild bequests. In addition, 1

hereby expressly exercise said power of appo tntment [n favor of my estate

in an amount sufficient to pay all state and foderal estate tares payable
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as a result of the Inclusion in my egtate for estate tax purposcs of any
property subject to such power of appeointment, I heredby declare that it

Is not my intention to exerclse said power of appointment except to the

extent herein specifically expressed,

S
(b} Upon maklng any payment or transfer hereunder, my Trustee Eﬁj
shall be discharged as to such payment or transfer without liahility for =
M
subsequent application thereof, and when the final payment or transfer 1is EEQ
oo S
I

made from the principal of the trust, such trust shall termlnate and the
Trustee shall be fully discharged as to such trust.

(c) It is my intention tﬁat any bequest under this item shall
quallfy for the orphan's deduction provided by the United States Internal

Revenue Code, as amended to the date of my death. Accordingly, any

45 w439

bequest under this Ttem shall not Include, and my DExecutor shall not

BOOK

ailocate to lt, if avoidable, any property with respect to which a
credit against the federal estate tax would be fnrfeifed by such alloca-
tiﬁn.

(d) I direct that no estate or other tax levied against my
estate by reason of my death shall be pald out of property used to fund
an? bequest under this Item, or ocut of property otherwise gualifying for
the orphans's deduction for federal estate tax purposes.

(e) In the event that a child of mine under the age of twenty-
one {21) years and I shall die uﬁder such clrcumstances that the order of
our deaths cannot be clearly estahlished, then said child shall be
deemed to have survived me for the purposes of this ltem,

ITFM FOUR: All of the rest, residue and remainder of wmy property,

of whatever kind and character and wherever gituated, I give, devise and
bequeath to my Trustee, herefnafter named, who shall hold the same in
trust for the uses and purposes as hereinafter provided:

(a) During the lifetime of my said husband, the Trustec shall
pay to him the entire net income from said trust in Installments convenient
to him. The Trustee, in any calendar year, shall pay to my caid hushind
such additional sum or sums out of the prinecipal of the trust as he wmay

request in writing, provided, however, that the agpregate of such distri-
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ﬁﬁ;iﬂﬁ Eﬁ;iI Ent x:eed the greatﬂr of (a) Five Thcusand Nollars
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{$5,000,00) per annum, or (b} Five Perceat (5%) of the value of the
corpus of the trust as determlneﬂ on the last day of such :alenda? year.
If my sald husband should fail to exercise this power before the end of =
any calendar year, 1t sh;ll lapse as to that year, and under no cﬂﬁditluus
ghall it be treated as cumulative.

':% (b) Upon the death of my sald husband, or upon my death 1f he
Y shall not survive ne, the Trustee shall appertion thls trust into 80 many
equal parts that there will be one share for each child of mine then
living, and one share for the then living descendants of each deceased

child of mine. The Trustee shall transfer and pay over, subject to

45 w440

subsection (e) of this Item, any share set aside for the living descendants

of each deceased child of mine.

BGOK

A

{(c) The Trustee shall transfer and pay over one-half (1/2) of

the share allocated to any child of mine to such child free of trust when

i e gt Sy

the youngest living child of mine shall attaln the age of twenty-threé
(23) years, or upon apportionment, whichever later occurs. The Trustee
= shall transfer and pay over the remainder of said share to such child
when the youngest living child of mine shall attaln the age of twenty-six
e (26) years, or upon apportionment, whichever later occurs. During the

continuance of the trust for aay child of mine, the Trustee sghall pay to

tax - n .
I T
[ -

or for the benefit of such child so much of the income and principal of
f such child's share as the Trustee may deem necessary or desirable to
é | ‘ﬁ\j provide for the health, maintenance, support and education of such child.
; Lh}HAny part of the net income not so used shall be accumulated.and added to
'i ”*? the principal of said share, belng thereafter invested and treated in all
G respects as a part thereof, or may be distributed in such manner as the
Trustee nay deem to be in the best Interest of such child.
(d) Upon the death of any chilld of mine prior to the youngest

\g living child of mine attalning the age for final distributlon of his or
hﬁg her share, the Trustee ghall transfer and pay over said share to the

.

5

~|, descendants of such child in such manner aud proportions as he or she may

by last will and Testament appoint and dlrect, making speclitic reference

Signature
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to this limited power of appointment hereby granted. The Trustee shall

transfer and pay over, subject to subsection (e} of this Item, any uunap-

pointed portion ﬁf such child's share to his or her then living descendants,

per stirpes, or 1f none, then to my living descendants, per stirpes, the

share of any such descendant to be merged with, administered and disposed

of as a part of such other share, if any, as may then be held hereunder - =

for the benefit of such descendant, "y
(e) If any share of this trust becomes distributable, other

than by exercise of a power of appniﬁtment granted hereunder, to a ~7y

descendant of mine who is under the age of twenty-one (21) years and for __ j

whom no other ghare is then being held in trust, or if any share of my

estate becomes distrlbutable to a child of mine under the provisions of

Item Three hereof, then though his or her share shall be vested in him or

her, the Trustee shall hold or contlnue to hold the same In trust with

all of the powers and authority given It with respect to other trust

property held hereunder, until he or she shall attain the age of twenty-

one (21) years, using and applying for his or her health, malntenance,

support and education such part of the income and principal of such share

as the Trustee deems necessary or desirable for saild purposes, accumulating

~and adding to principal any income not so used or distributing the same

in such manmer as the Trustee deems to be In the best interests of such
descendant. When such descendant shall attain the age of twenty-one (21])
yvears, the Trustee shall transfer and pay over said share to hilm or her
free of trust. If such descendant shall die prior te attaining the age
of twenty=-one (21) years, the Trustee shall transfer and pay over sald
share to his or her executor or administrator.

(f) If, at the time of my death or at the time for distribution
of the remainder of any trust created hereunder, any of my property Iis
not otherwise disposed of elther by the terms of thls Will or by the
exercise of any power of appointment granted hereunder, T glive, devise
and bequeath said property as follows:

(i) $§12,500 to Iighlands United Methodist Church,
Birmingham, Alabama; |
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Alabama; and
(Lil) &all the rest, reslduve and remalnder of sald property
to my brother, Frank J. Bell, Jr., and my slster, Mary Eleanor

Yancey, In equal shares per stlrpes. ar

IT¥ FIVE: The Trustee and Executor shall hold and manage the

b

1

caid trust or trusts and all shares theredf in accnrdance_with the Eﬁ:
=
following Instructions: =

h

(a) Upon my death or upon the death of my husband, Richard C. o

D

Swagler, if he shall survive me, my successor Executor or Trustee shall,
as soon as possible, convert all stocks, bonds, and other securlties
comprising my estate, other than any municipal or U. 5. goverument

securities that I may own at the time of my death, into full faith and

AN,

nea
w credit U.S. government securities maturling within fifteen {15} years

Lus

g

a from date of purchase and/or municipal securities rated A or better by
Yt
~H elther Moody's or Standard Poor's rating service, maturing within fifteen
o (15) years from date of purchase. Thereafter, the Trustee shall invest
L -

o

i

or relnvest the estate or trust estate only in such government and
municipal securitles described in this subsection {a}.

(b) Anything herein to the contrary notwithstanding, I hereby
direct that after the death of my said husband, Richard €., Swagler, any
{nvestment or reinvestment of the assets of my estate or cf my trust
estate by my Executor or Trustee shall be subject to approval by my
cousin, Robert J. Sudderth, Jr., who Is currently employed by American
National Bank in Chattanooga, Tennessee. My Executor Or Trustee shall
submit proposals for all investments and reinvestments to my said cousln
for approval. My said causin shall approve or disapprove the proposed
igvestment in writing within ten (10) days from the date on which the
Trugtee or Executor submits such proposal. If my said cousin fails to
give written notlce of disapproval to the Trustee within ten (10} days,

? the proposed Investment shall he deemed approved.
{i (¢) The Trustee shall hold and manage the sald trust or

Lrusts and all shares thereof, with all of the powers and authorlity he

would have If he were the absolute ouwner thereof, including but not

limited to the following powers:
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1. To collect the Iincome therefrom.

Z. To compromise, adjust and settle in his
discretion any claim In favor of or agalnst salid
trust estate.

3, To hold any real property originally
recelved by the Trustee as a part of the trust
estate and to hold any cecurities orlginally received
by the Trustee as long as my sald hugband, Richard
C. Swagler, is living.

4. To sell, convey, leasé Or rent for a
period beyond the possible termination of the trust
(or for a less period) for improvement or otherwise,
or otherwise dispose of, all or any portlon of the
trust, ln such manner and upon such terms and
conditions, in accordance with the imstructions in
subsections (a) and {b) hereof, as the Trustee may
approve.

7. To invest and reinvest the trust and the
proceeds of sale or disposal of any portion there-
of, In accordance with the instructions in sub-—
sections (a) and (b) hereof.

4. To keep any property constituting a part
of sald trust properly insured agalinst hazards, Lo
pay all taxes or assessments, mortgages Or other
1iens now or hereafter resting upon sald property,
and to create reserves for depreclation, depletlion
or such othex purposes as the Trustee may deem
necessary or deslrable.

7. To determine whether any money of property
coming into the Trustee's hands shall be treated as
a part of the principal of the trust or a part of
the income therefrom, and to apportion between such
principal and lncome afny 1oss or expendlture in
connectlion with the trust as to the Trustee may
seem just and equitable,

8. To pay from inccme any expenses reasonably
necessary for the administration of the trust, and
in the event the income {s Insufficlent for such
payments, to pay the same from the principal thereof.

ITEM $IX: Additional property of any kind and character may be

added to any trust hereunder, with the consent of the Trustee, by me Or
any person or fiduciary, by will or otherwise, and such property so
received by my Trustee ghall be added to, merged with and become a nart
of the property held in such trust hereunder, and thereafter shall be
administered and disposed of in accordance with the terms of such trust.
However, LE any proceeds of a qualified pension or profit sharing plan
are received by my Trustee, said proceeds shall not be used to pay 2ny
esgtate, inheritance oOr other tax, any clalms or debts, or to satisly any

other obligation of my estate.
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ITEM SEVEN:

purposes of thls Will, wherever they may be appiicable:

(a) Any payment of income or discretionary payment of principal

from any trust to or for any beneficiary mdy, in the discretion of the
Trustee, be made to any person or organization (including the beneflclary,
the guardian of the beneficlary,
beneficiary, or wheo provides goods or services for him or her), wvho shall
beneficiary ag provided

for hereunder.

the Executor

{(b) Upon making any payment or transfer hersunder,

and Trustee shall be discharged as to such payment or transfer without
liability for the subsequent application thereof, and when the final
payment or transfer is made from the pPrincipal of any trust, such trust
shall terminate and the Trustee ghal] he fully discharged as to such
trust,

or

(¢) Whenever the word "Trustee", "Trustees', "Executor!

"Executors" ig used, it shall be construed either gag singular or plural,

and masculine, feminine or neuter, whichever g Proper in accordance with
the coatext,
(d) Any adopted person,

including any person adopted by me,

and his or her descendants,

execution of thig Will,

ITEM EIGHT: 7T hereby deslgnate anpg dppoint my husband, Richard

C. Swagler, ag Executor hereunder, TIf ny husband should reglgn or for

then I nominate and appoint

The First National Bank of Birmingham (ang such surccessor corporarion
having trugt powers as shall succeed to the business of said bank hy

purchase, merger, consolidation or change of chuarter Or name)} to serve ag

SUtcessor Executor hereunder. I hereby designate ang appoint my hushand,

Richard (, swagler, as Trustee of any trust hereunder,

It my sald husband

|
Lt

079 §g4
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should resign or for any reason fail or cease to secrve as such Trustee,

then I hereby designate and appoint the said The Flrst National Bank of
Birmingham as successor Trusteé of any trust created hereunder. 1T direct
that my Executor, successor Executor, Trustee and successor Trustee shall =
not be required to give bond or to file an inveﬁtnry or appraisal of my
estate or of any trust or share thereof in any court, though he ov it
shall make out and keep an inventory and shall exhibit the same to any Yy
party in interest at any reasonable time, and I direct that he or it prone
shall be free from the control and supervision of any court. I further

direct that after the death of my husband, Richard C. Swagler, my successor
Executor and Trustee shall furnlish to my cousin, Robert J. Sudderth, Jr.,
financial reports at least annually of Its acts as such Executox and

Trustee. I hereby vest in my Execcutor the same full powers of management,
control and dispositlon of my estate as are given to the Trustee under

Item Five with respect to the trust or trusts hereunder. The corporate
Trustee shall be entitled to reasonable compensation for its services as
Executor and Trustee. My husband shall not receive compensation for hils
services as Executor or Trustee.

ITEM NINE: In the event that my husband and I shall die in a

common accldent or disaster, or under any clrcumstances creatling any
doubt as to which of us survived the other, my husband shall be presumed
to have predeceased me for all purposes under this Will.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this

!

day of "+ /. XA , 1679.

—-I-.-.-l-l-l A-_ .

1

S i -t et o (SEAL)
Martelia Bell Swagler

o

We, the underslgned, hereby certify that the above named
testatrix, Martelia Bell Swagler, has subscribed her name to the foregoing
instrument in our presence, and published and declared the same to be her




Last Will and Testament, and we, at the game time, at her request, (n her
presence and the presence of each other, have hereunto signed our names

a5 subscribing witnesses.

. o { =
N [ ==
U £ ‘ . "

Address: 2121 Highland Avenue oy
Birmingham, Alabama 35205 E}:
A

- 1 ;

- oL B 'l D oa . 1 P

. —i - r
~ 3 )
Address: 2121 Highland Avenue f-f
Birmingham, Alabama 35205 L

Address: 2121 Highland Avenue
Birmingham, Alabama 35205
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e e “ERTIFICATE TO THE PROBATE OF WILL

The State of Alabama

JEFFERSON COUNTY I, 0. H. Florence, Judge of the Court of Probate, in and for said State ar

Caunty, do hereby certify that the {oregoing instrument . of writing ha S this day, in said Ceurt, and belore me

.tht:-Judqe thereof, been duly proven by the proper testimony to be the genuine last Will and Testament

- of .fﬁ_nt.ﬂl_lﬂ__ﬁ.e.l.l_j—"’ﬂ-ﬁl—‘a-f _ Deceased and that said Will
658 page 602-61

Record, Volume _. ,

t the ptoof thereof have bheen recorded in my office in Judicial
| July 22, 1980

together with

{
t, this date

In witness of all which [ have hereto set my hand, and the seal of the said Cour

A C}7r¢%3@tca~—a—-,-4udgggj‘ Probat

PROBATE- S8

\
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CEHTIFICATE TD CDPIES )

The. State Of Alabama PROBATE COURT
JEFFERSCN COUNTY

I, Peggy A. Gober , Chief Clerk of the Court of Probate,

in and for said County in said State hereby certify that the foregoing contains a full, true and correct copy of the

Last Will and Testament of Martelia Bell Swagler, Deceased

together with the certificate to the probate thereof;

in the matter of The Estate of Martelia Bell Swagler, Deceased
L e - et . !.-:- gt i e il

~r

as the same appears on file and of record, in this office.
Given under my hand and seal of said Court, this

AT RFALALSHELEY LD,
1 R 82

I “*PT'{ETH:S
E
élﬁ,, WAV

AR

Chief Clerk

GE OF PROBATS 4
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