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Agreament For Underground Residential Distribution AlabamaPower A

STATE OF ALABAMA

)
)
_SHELBY _ _county )

T

A
THIS AGREEMENT made and entared into this tha 13 day of __ &?r' l I'E_EE._ by and between Alabama Power

L The Harbert-EqU1tah1e Joint Venture,
Company, a corporation {hereinafter relerred to as "Gumpany”} and . _A_General Partpnership —_ .

(herginaltar referred to as “Developer”), the Developer of Fh verchase Country Club, 5th Addition, Lot 61-K, _
5 ps
Subdivision, consisting of 1 lots. _ WA

WITNESSETH:

WHEREAS, Developer is the owner of the hereinafter described subdwision and is desirous of obtaining electric ublity service by means o
Company's undarground distribution facilities for homes to be constructed on all iots to be developed within said subdivition, and

WHEREAS, the underground distribution system requirad to serve homas on all {ols within said subdivision will include undergsound caoles,
surface transformers, underground saervica latarals and outdoor metering troughs. and

WHEAEAS, Company is willing to provide alectric service by means of an underground distribution system provided Devaloper comphes with
the terms and conditions hereinatter set forth; and

WHEREAS, Company has received and accepted: {Check (A) or (B} whichever is applicable}

[:I A. Two copies of a plat approved by appropriate govarfmental authority subdividing Daveloper's real estate inte lots and des:gnating
streat names and a number far each oY, dedicated aasements with layouts for all utilities, sewers and drainage, minimum building
setback dimensions, and proposed building lines, which said platis recorded in Map Book . Page .inthe clfice o
the Judge of Probate of County, Alabama, a copy of which, as recorded, has been lurnishad Company to be
retained in its files as an exhibit to this agreement; and
(To ba utilized only whaen governmental requiremants preclude the use of option A.) Two copiea of a plat for which preliminary
approval has been received from appropriate governmental authority for the subdivision of Developer's real gstate 1nto 1ots and
designating block numbers, street names and a number for each lot, dedicated easements with layouts for all utilittes, sewers and
drainage, minimum building set-back dimensions, and proposed building lines, which said plat is attached hereto and lor which the
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piat ot said subdivision which is tinally approved and recorded in Map Bogk Z_ Paga__L-z_:é_. in the oflice of the Judge ot

Probate of Shel by County, Alzbama, will be substituted therefor. The recordad plat will be supphac
subsequent to the date of this Agreement. In the avent the subdivision plat recorded subsequent to the date hereof contains changss
rom the preliminary plat attached herata which requira changasin the electric systemn, the Developar shalt pay for any increasesnthe
cost of the requirad installation. Such payment shall be made within ten days after the effect of such change has been determined or it
no payment has been made by Developer, such payment shall be reflected in the notice to Developer that payment is due. and
WHEREAS, Developer ha= filed for record restrictive covenants requiring all lot owners 10 install electric sarvice in accordance with the
Underground Peaidential Distribution Program; and
WHEHREAS, Developer's total instaliation payment under this agreement is equal 1o % 815.12 ,which said amount represents
the Company's estimated cost of the underground distribution system in excess of the estimated ¢ost of an overhead distribution system. Roth gl
said cost calcutations being inclusive of individual fot service as determined by the Company but excluding customer ownad and installed condunt
from Company furnished, customer installed, meter socket to two feet below the final grade elevation. This payment also includes anticipalted
estimated excess trenching cost to include rock removal and requirements to obtain suitable backfill ffom aft site. The Developer shall babiledasa
separate item tor other costs incurred by the Company over and above the costs genaralty associated with trenching for underground residential
distribution which is due principalty {o debris removal requiremants, conduit requirements under street crossings due to inadequate written nolice
from the Devsloper as specified in paragraph six {6) below, trench depth requirements different from that generally employed by the Company,
seeding and/or reseeding, sodding and/or resodding, or requirements for boring or additional equipment not generally employed by the Company
tor underground residential trenching.
NOW, THEREFORE, in considaeration of the premises and the mutual obligations hereinafter recited, itis hereby agreed between the parties as
foltows:
1. (FILL IN AFPLICABRLE PROVISION):

BGOK

Developer will pay Company the total amount of the installation payment ($ 815,12 } within ten {10} days from the dale ol
Company’s written notice 1o Developer that said payment is due.

Devaloper has paid Company the 1otal amount of the inataliation payment ($ pr" )
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it the Daveloper has not paid to the Company the total amount of the instaliation payment, and if the Developer has nol met the sité preparalinn
requirements as sel forth herein and has not, in good faith, requested the Company tobeginthe construchion of ils fagillies pricrio thoexpravon Gf
160 days from the date of this Agreement, the Company will invoice the Developer for Lthe iotal amount ol the instatlahicn paymen® @t e
Developor shatl pay the tolal amoun! of such invoice within 10 days thesealter, or the Company shall have the option to cancel 1his ag: et
However, 1! the Developer has not met the site preparation requirements as set forth herein ang has not, in good faith, requestod the Loipany to
begin construction of its 1acilities prior to the expiration of 360 days from the date of this Agreement, the Company shall have the option jo cancel
this agreement and refund to the Developer any monies collected.

2. Company willown install and maintain a single phase, underground electric diambutmn system, including surface muunied lrunstarmers,
suriace mounted enclosures which may contain elecirical equipment such as sectionalizing devices, capacitors, regulators, etc ,and wnfargroand
cables and the 120/240 voll single phase service iateral to the meter socket or serice enlrance for each residence in the said subdivision

3. Developer hereby grants to Company the right te construct, operate and maintain upon, over, under and across the above namod
Subdivision, including the service lateral on each lot, its conductors, facilites and appliances necessary or convenian! in connechion therewith tor
the transmission ot eleciric powar together wilth the rights of ingress and egress 10 and from said conductors and the right to keep Ciear any
obstructions that mightinjure or endanger said conductors as set forth inexhibit “A” attached hereto and made a part herent. The Developaf furttier
covenants tha! the Company shall not be liable for any damages or destriuction of any shrubs, trees, flowers, grass or other planls caused by the
Company's equipment or employees ar the equipment or empioyees of any contractor or sub-contractor in the construclion. operation,
maintenance or remowal of the Company’s underground facilities,

4 The Developer shall advise each ot owner to obtain the meter iocation from the Company prior to the beginning of the instatlation ol
service entrance facilives and associated internal wiring.

5. Modification tg the underground system after initial installation shall be at the expense of the one requesting or causing tha mod.hication

6. The Developer shall give the appropriate Company District Superintendent a minimum of sixty days wnilen nolice prior to the
commeancement of the instalialion of any paving, streels, curbs, sidewalks, etc. After the expiration of 30 days from the date hereol thus prior nohce
is reduced from 60 1o 30 days. The Developer, prior to the Company’s construction of the underground distribution system. shail make the
eatement in which the underground equipment or conductors are 10 be incatad accessible to the Company’'s equipment. remove ali cbsiructions
and grade to within four (4} inches of the final grade elevation. Streets, lot lines and easements shall ba clearly marked by the Developer bifore
Company's underground facitities are inslalled. All costs incurred by the Company due toimproper orinadequate site preparation as stzted ehove
shall be billed 1o the Developer as a separate item.

7. Company, its successors and assigns, will retain title to the underground distribution system, including the underground service lateral
and outdoor meteringtrough serving each said residence, and said ungerground distributicn system provided by Company w:ll not Inany way be
considered a lixture of fixtures and thereby a part of said real estate but will remain personal property betonging o Company, its successors and
assigns, and will be subject to maintenance and removal by Company, is successors and assigns, in accordance with the applicabie Rules and
Requlations approved by the Alabama Public Sgsvice Commission.

B8 Thecovenanisset forth in paragraph three(3} and paragraph seven(7) above touchand concern and benefit the land and shall run with the
land and shall be binding on Company and Developer, their respective heirs, execulors, agdministrators, sucCessors and assigns.

9. Any wrnilten notice to the Company, excepl as nofed in paragraph one (1) and six (6) above, shall be addressed (o Alabama Power
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Company, Division Menager-Energy Servicés, 15 SDUth 20th Street 5 Birmi ngham , Alabama _352 33,

Any written notice to Developer provided tor herein shall be addressed 1o . MT‘ JﬂSEph E HCKﬂy 3 AES]StE[TIt Hanager‘ >

[l S S | p——

The Harbert-Equitable Joint Venture, P. 0, Box 1297, Birmingham, AL 35201

IN WITNESS WHEREQF, each of the parties hereto have executed this agreement on the day ang year tirst above wrilten.

ATTEST/WITNESS
ALABAMA POWER COMPANY ALABAMA POWER COMPANY
i _ BY J‘/M . o
Vice President
ATTEST:
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*:
STATE OF ALABAMA )
. . )
h L ]1;
JEFFERSO COUNTY )
Willigm A Cochran -
' — Jr . & Notary Public in and for said Counly, in said Stats. heraby ceitily thal
S. H. Booker
- il , Whose name as __ — N

[ T I e

of Alabama Power Company, a corporation, is signed to the foregoing agreement. and who is known to ma, acknowledged before me on 1his date
that, being informed of the contents of the agreement, he, as such officer and with full aulthority, execuled the same voluntarily forand as the act of

Ihe corporaetion.
22nd

Given under my hand and official seal this the 0€ gayof _ April 1992

STATE QF ALABAMA,

/y’/% & d{M d’{ﬂk—"/ . 8 Notary Public in and for said County, in Ealﬁ/ﬁle hereby cerlify that

4{-/ m/) AOM‘/’@U whose name as ,@ﬁw_m Méf_c‘i{ﬁ@d
mnl ‘N‘MM_AMA{HW , & corporation, is signed to the fnregning agr.eeme nt,

LX) and who ts known 1o me, acknowledged before me on this date that, being mf::rrmed of the contents of the agreement, he, as such officer and with
tull authorily, executed the sams voluntarily for and as the act of the corparation.

Lig : ] . .
as Given under my hand and official seal, this the /S day of _%]/LC/Q . 19 52’
1 1
wl;} <141 (7 ALA. SHELBY LU |
T CrRTIFY THIS
Wl 11- “!h::{‘:: WS FiLY ' /ﬁjz/ -_
- EAAAE A j
o EBZ HAT l"l AH 9‘ 02 E g. ’_ 00D » / Notary F’ubllcé ,; ‘(? ‘.-n ;:J :: ' ]

STATE OF S ABMA £7- o, B .-
JUCGE OF PHD"%‘ A

' COUNTY )

. 8 Notary Public in and for said County, in said State, hereby cerlily that

, whose name({s} signed to the foregoing agreement, and who

=y wrwm eoLan -

e ~-- KNown 16 me, acknowledged betore me on this date that. being informed of the contents of the agreement, |

ﬂ!ﬂ!{:uted 1the same voluntarily on the day the same tears date.
- Grven under my hand and gfficiat seal, this the _ day of — 19

Notary Public




