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STATE OF ALABAMA )

SHELBY COUNTY )

THIS MORTGAGE AND INDENTURE OF TRUST made and entered into as

of the lst day of November 1981, by and between THE INDUSTRIAL

DEVELOPMENT BOARD OF THE TOWN OF PELHAM, a public corporation
duly organized and existing under the laws of the State of Alabama

(the "Board"), party of the first part, and FIRST ALABAMA BANK OF

BIRMINGHAM, an Alabama banking corporation authorized to accept and
execute trusts of the character herein set out, with its principal
office in the City of Birmingham, Alabama (the "Trustee"), party of

X! the second part;

A0S
i)
—
o
WITNEUSSETH:
‘\ __________
-
W » w
WHEREAS, the Board heretofore has been organized under, and 1s
-~
S .
| = authorized by Act No. 648, adopted at the 1949 Regular Session of

the Legislature of the State of Alabama, approved September 19,

1949, as amended (said Act being codified as Code of Alabama, 1975,

Sections 11-54-80, et seq., and hereinafter referred to as the

"Act"), to acquire land and buildings and other improvements
thereon and machinerv and equipment in order to promote 1industry,
devé;qp‘FrQQeand further the use of the agricultural products andgd
':1527-h'-nétural resources of the State of Alabama (the "State") by'inducing
manufacturing, industrial, commercial and research enterprises to
establish new projects in the State or to enlarge and expand
existing projects located in the State; and
WHEREAS, the Board 1s further authorized by the Act to issue

industrial dévelopment revenue bonds payable solely from the
revenues and receilipts derived from the leasing or sale of the land
and other i1mprovements so constructed or acquired; and,

__WHEREAS, the Board has made the necessary arrangements with

Altec Industries, Inc., an Alabama corporation (hereinafter called
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the “Lessee“),’for constructing and equipping a corporate
headquarters office facility on real property owned by the Board
(such real property and facility being collectively hereinafter

called the "Project") which will be of the character and accomplish

-

the purposes provided by the Act; and
WHEREAS, the Board has further entered into a lease agreement

}
;

dated as of the date'hefeof with the Lessee (the "Lease")

‘ |
specifying the terms and conditions of the acquisition,

construction and equipping‘of the Project and the leasing of the
same to the Lessee, which Lease was authorized by resolutionsduly.
adopted and approved by the Board, and which Lease will be duly
recorded in the office of the Judge of Probate of Shelby County,
Alabama, immediately prior to this Mortgage and Indenture of Trust
being placed on record with said Judge of Probate, and to which
Lease reference may be made by any interested person for the rentale
rates, terms, conditions and obligations of the parties thereto:

and,

WHEREAS, the execution and delivery of this Mortgage and
Indenture of Trust (hereinafter sometimes referred to as the
“Indenture”), and the issuance of the Board's first mortgage

revenue bond under the Act have been, in all respects, duly

and validly authorized by resolution duly passed and approved by

the Board; and,

WHEREAS, 1t has been determined that the estimated amount

necessary to finance the cost of the Project, including necessary

expenses incidental thereto, will require the issuance, sale and

WHEREAS, the $1,500,000 principal amount Bond is in

substantially the following form with necessary and appropriate

variatitns, omissions and insertions as permitted or required by

this Indenture, to-wit:
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[FORM OF BOND]

UNITED STATES OF AMERICA .
STATE OF ALABAMA
THE INDUSTRIAL DEVELOPMENT SOARD
OF THE TOWN OF PELHAM
FIRST MORTGAGE REVENUE BOND
ALTEC INDUSTRIES, INC.
1981 INDUSTRIAL DEVELOPMENT PROJECT

- "':‘

KNOW ALL MEN BY THESE PRESENTS That The Industrial Development

Board of the Town of Pelham, a public corporation created and

existing under the laws of the State of Alabama (hereinafter called

the "Board"), for value received, promises to pay from the source

and as hereinafter provided to First Alabama Bank of Birmingham

(hereinafter called the "“Payee"), or registered assigns (herein-

after sometimes called the "Alternate Payee"), the principal sum of

417 oz 54

One Million FiveIHundrediThousand Dollars ($1,500,000) and in like
manner to pay interest on said sum from the date hereof at the rate
of sixty-five percent (65%) (the "Applicable Percentage") of thé
prime interest rate announced from time to time by First Alabama
Bank of Birmingham, at its principal office in Birmingham, Alabama, -

for ninety (90) day loans to industrial borrowers of substantial

= “# 'sizes ‘and high credit standing (hereinafter called the "Prime

~ Rate"), except said interest rate shall never be lower than nine

 percent -(9%) nor higher than thirteen percent (13%) even though the

Applicable Percentage of the Prime Rate might otherwise require a
lower or higher interest rate.

S5alid interest shall be payable semi-annually commencing May 1,
1982 and on each November 1 and May 1 thereafter on the amount of
principal then outstanding. The rate of interest shall be
determined based on the Prime Rate then in effect on each May 1 and

November 1 and shall apply to the payment of the succeeding
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November 1 and -May 1, respectively, so that the interest rate being
charged at the beginning of said semi-annual period shall apply
throughout the.period, except the rate of interest f?r:the first
semi-annual period shall be detérmined based on the Prime Rate in

effect on the date the Bond is executed. Said principal shall be

payable as follows:

Both principal of, and interest on this Bond are payable 1in
lawful money of the United States of America at the principal
office of the Trusteé, First Alabama Bank of Birmingham, in the
City of Birmingham, Alabama, or of its successor in trust.

This Bond constitutes a duly authorized issue of §1,500,000
aggregate principal amount of industrial development revenue bonds
issued for the purpose of acquiring real property and constructing
and equipping thereon a corporate headquarters-and office facility
(such land and improvements being hereinafter referred to as the
“Project“)-and leasing the same to Altec Industries, Inc¢., an
Alabama corporation, (hereinafter referred to as the "Lessee"), and
paying necessary expenses incidental thereto. The Bond is issuable
in the form of a single fully registered Bond only,

Thi. Bond 1s issued under and secured and entitled to the
protection given by the Mortgage and Indenture of Trust (herein-
after called the "Indenture"), dated as of November 1, 1981, duly

executed and delivered by the Board to First Alabama Bank of

Birmingham, Birmingham, Alabama, as Trustee (the term "Trustee"

A s nar
-

Payment Date - Principal Amount g

November 1, 1982 S 40,000

November 1, 1983 . 45,000

November 1, 1984 -~ 50,000

November 1, 1985 55,000

November 1, 1986 | 65,000 -
| e November 1, 1987 ﬂpﬁﬁﬁ4_--_;q70 ooo = - PURET
SR o PR e T November <1 ,7°1988 7 """"f‘j TEITE 580,00 0"—?—-‘:’; A a"*-fi‘*“”:_;" Bhenl T

e == November'l, 1989 - " - 90,000 LT

November 1, 1990 100,000

November 1, 1991 110,000

November 1, 1982 125,000

November 1, 1993 140,000

November 1, 1994 160,000

November 1, 1995 175,000

November 1, 1996 195,000

N W A il gl . g



where used herein refers to said Trustee or its successor in

trust), which Indenture is recorded in the Office of the Judge of

Probate of Shelby County, Alabama. The Indenture provides that the

Board may hereafter issue Additional Bonds (as defined in the:
Indenture) from time to time, under the terms and conditions
. pe

therein stated, and, if issued, such Additional Bonds will rank

equally and ratably on a parity with this Bond.

Reference is hereby made to the Indenture and to all
indentures supplemental theréto for a des&%iption of the property
mortgaged, the provisions, among others, with respect to the nature
and-extent of the security, and the rights, duties and obligations
of the Board, the Trustee and the holders of this Bond and the

terms upon which this Bond is issued and secured. Each holder, by

acceptance of this Bond, consents to all of the provisions of the

Indenture.

The Board has entered into a Lease, dated as of November 1,
1981, (herein called the "Lease"), with the Lessee under the
provigions of which the Board has leased the Project to the Lessee
and the Lessee has leased the Project from the Board. The Lease

provides for the payment by the Lessee of rents for the Project in

seox 417 i HB

installments sufficient to pay the principal of, premium, if any,

énd interest on this Bond as the same shall become due ang payable.
The Lease further provides that the rental installments shall be
péid+directly to the Trustee for the account of the Board and shall
be_déposited to the credit of a special fund created by the ‘
Indenture and designated "Industrial Development Bond Fund, Altec
Industries, Inc. Industrial Development Project", (herein called
the "Bond Fund"), which special fund is pledged to and charged with
the payment of the principal of, premium, if any, and interest on
this Bond issued under the Indenture,aﬁd such rental installments
have been duly pledged and assigned for that purpose. 1In addition,

all other righté of the Board under the Lease have been assigned to

the Trustee to secure payment of such principal of, premium, if

any, and interest on the Bond under the Indenture.
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The transfer of this Bond may ‘be registered by the holder

hereof in person or by his duly authorized .attorney or legal
repqesentative at the principal office of the Trustee, but only in

the manner and subject to the limitations and conditions provided

in the Indenture.

Prior to November 1, 1983, this Bond is subject to prepayment

in the event of (1) condemnation of the Project or any part there-

of, or in the event of failure of title, to the extent provided in

Section 7.2 of the Lease or (2) exercise by the Lessee of the

Lessee's option to purchase the Project as provided in Section 11.2
of the Lease. If any of the events described in Section 7.2 of the
Lease occur, this Bond shall be subject to prepayment by the Board
at ény time, in whole or in part, at 100 percent of the principal
amount thereof plus accrued interest to the redemption date.

The entire uppaid principal balance of this Bond or any lesser
portion thereof not less than $5,000 is éubject to prepayment at
the option of the Board on any interest payment date after
November 1, 1983, without premium.

In addition, if a Final Determination is made that intéfést on
this Bond 1s subject to federal income taxation for any reason
other than the circumstances described in section 103(b)(10) of the
Internal Revenue Code of 1954, as amended (relating to interest on
a bond held by a "substantial usex" of the Project or a "related
person"), this Bond shall be prepaid in whole within 90 days
following such Final Determination at a prepayment price equal to
the enfire unpaid principal balance of this Bond, plus interest
accrued hereon to the date of such prenmaymemt, and a premium equal
to the amount of any additional interest required to produce an
interest rate equal to First Alabama Bank of Birmingham's Prime

Rate in effect on each interest payment date for the period of time

during which the interest income on the Bond was so subject to
federal income taxation. Such a Final Determination shall be

deemed to have been made upon the occurrence of either of the



following: (i) the date on which the Lessee or the Trustee shall

be advised by private ruling, technical advice or other written

coﬁmunication from an authorized official of the Internal Revenue

Service that interest on this Bond is subject to federal income
taxation; or (ii) the date on which the Lessee-shall receive from
the Bondholder notice in writing that the Bondholder has b&en I
advised by an authorized official of the Internal‘Revenue Service
that interest on this bond is subject to federal income-taxation;
provided,'that no such determination shall;bedegmedifinal{unless
and until the Lessee has been afforded'reasonable opportunity:'at
the Lessee's sole expense, to contest such determination through
its own action (if permitted by law) or by or on behalf of the
Trustee, and such contest, if made, has been abandoned by the

Lessee or a final order with respect to such contest has been

entered by a court of competent jurisdiction from which no further

appeal exists.

Written notice of any prepayment shall be given by the Board

to the: Trustee and the Bondholder at their principal offices at

ook 4317 e DR

least five days prior to the prepayment date.

Any partial prepayment of principal shall not postpone the due
date nor change the amount of any subsequent installments coming
due hereunder prior to the payment 1in full of the principal and

interest on this bond.

- _.Additional Bonds issued pursuant to Section 207 of_the_'

~ Indenture shall be subject to redemption or prepayment on such =~ 77

dates and at such prices as may be provided in the supplement to

the Indenture authorizing the issuance of such Additional Bonds.

This Bond is issued pursuant to and in full compliance with
the Constitution and laws of the State of Alabama, particularly
- Act. No. 648 adopted at the 1949 Regular Session of the Legislature
of the State of Alabama, approved September 19, 1949, as amended,
(said Act being codified as Code of Alabama, 1975, Sections
11-54-80, et seq.) pursuant to a resolution adopted and approved

g by the Board, which resolution authorizes the execution and

delivery of the Indenture.
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This Bondiié a limited obligation of the Board and 1is payable
solely out of the revenues and receipts derived from the leasiﬁg or
salé‘of the Project financed through the issuance of this Bond,
which Project has been leased to the Lessee. This Bond does not
and shall never constitute an_qbligation of_pr a charge against the
general credit or taxing powers of the City of Pelham. Rental, |
payments under the Lease sufficient for the prompt payment when du?*

' of the principal of, premium; if any, and interest on this Bond are
to be paid to the Trustee for the account created by the Board

under the Indenture, and, in addition, the Project has been mort-

M - T T L B
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interest under the Indenture.

Altgc Industries, Inc. (the "Guarantor") has guaranteed, (a)
the full and prompt payment of principal of, and premium, if any,
on this Bond wheﬁ due and payable, whether at the stated maturity
thereof, by acceleration, upon mandatory prepayment prior to
maturity, or otherwise, and (b) the full and prompt payment of the
interest on this Bond when due and payable. The Guarantor has also
agreed to indemnify the Trustee from losses resulting from an

adjudication that this Bond is invalid for whatever reason, by
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purchasing this Bond, within 15 days after being requested so to
do, for a purchase price equal to the outstanding principal balance
of this Bond plus accrued interest £here0n to the repurchase date.
In the event a Final Determination is made that interest on
this Bond is subject to federal income taxation, the Guarantor has
agreed to indemnify and hold harmless the Trustee from the
consequences of such Final Determination by paying the Trustee an
amount equal to the amount of any additional interest required to
produce an interest rate equal to the Prime Rate in effect on each
intereét payment date for the period of time during which the
interest income on the Bond became so subject to federal income

taxation.

The holder of this Bond‘shall have no right to enforce the

provisions of the Indenture or to institute action to enforce the

- ‘gaged to secure payment ofTsuch:pfincipalifprémium;iiftanY?iéhdiﬁiﬂijJ“*f



covenants therein, or to take any action with respect to any event
of default under the Indenture, except as provided in the Inden-

tﬁre,'provided that nothing herein or in the Indenture stated shall
affect or impair the right of any Bondholder to enforce the payment
of the principal of, premium, if any, and interest on this Bond at

and after the maturity thereof. - - '

In certain events, on the conditions, in the manner, and with
the effect set forth in the Indenture, the entire unpaid principal
balance of this Bond may become or may be.-declared, due and payable
before the stated maturity thereof, together with interest accrued
thereon. ‘

Modifications or alterations of the Indenture or of any sup-
plements thereto may be made only to the extent and in the circum-
stances permitted by the Indenture.

IT IS HEREBY CERTIFIED, RECITED, AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the execution anq‘delivery of the Indenture and

the Lease, and the i1ssuance of this Bond do exist, have happened

and have been performed in due time, form and manner as required by

sook 417 i 60

law; that the issuance of this Bond, together with all other obli-
gations of the Board, do not exceed or violate any constitutional
or statutory limitation, and that the rental payments under the o

Lease pledged to the payment of the principal of, premium, if any,

— T o ——
—_—lr - o ——

and_interest on this Bond, as the same become due, will be suffi-

L ) _— - - —— -
- - - - * - g - i "
—— —-— = T e — - - =a T e 4 (7% -

’”3:This Bond ‘and the ihcome theréfrbm aiso éfé”é£emptfrom ail:; )
taxation in the State of Alabama.
IN WITNESS WHEREOF, The Industrial Development Board of the
Town of Pelham has caused this Bond to be executed in its name with
] the signature of the Chairman of its Board of Directors and-
. attested with the signature of its Sebfetary ;gé'itgﬁéorpo;;téHS;ai N
to be hereunto.imprinted, all as of the 1st day of November,
1981.
B T e LT ST rieer e e e i
AR R e R Rt ot e S U S sl el Rt h e 10
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THE INDUSTRIAL DEVELOPMENT BOARD
OF THE TOWN OF PELHAM

By: -
Jts Chalrman |
(SEAL) | - | ST

ATTEST

Its Secretary

TRUSTEE'S AUTHENTICATION CERTIFICATE

This Bond is the Bond described in the within mentioned
Mortgage and Indenture of Trust.

FIRST ALABAMA BANK OF BIRMINGHAM,

Trustee |
By:
Authorized 0Oftficer

i

O

T

ax
' By
-
~ ASSTIGNMENT

S

2

For value received, the undersigned owner does hereby sell,
assign and transfer to the within Bond of

The Industrial Development Board of the Town of Pelham, designated

as First Mortgage Revenue Bond, (Altec Industries, Inc. Project)

and all sums of money now due and to become due on the said Bond,

standing in the name of the undersigned on the books of said Board,

and does hereby irrevocably constitute and appoint

attorney to =2ffect the transfer thereof on the

books of the Board or its Registrar.

Dated: By:

[END OF FORM OF BOND]

10
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WHEREAS, all things necessary to make the Bond, 1issued as in
this Indenture provided, ti.ec valid, binding and legal obligation
of' the Board according to the import thereof, and to constitute
this Indenture a valid lien on the Project and a valid pledge of
the rental payments and revenues herein made to the payment of the

principal of, premium, if any, and interest on the Bond,‘pave been
done and performed, and the creation, execution and delivery of

this Indenture, and the creatioﬁ, execution and issuance of the
Bond, subject to the terms hereof, have in all respects been duly

-¥ * | |
authorized;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, THIS MORTGAGE

AND INDENTURE OF TRUST WITNESSETH:

That the Board, in consideration of the premises and the
acceptance by the Trustee of the trusts hereby created and of the
purchase and acceptance of the Bond by the holder and owner
thereof, and of the sum of One Dollar, lawful money of the United
States of America, to it duly paid by the Trustee at or before the
execution and delivery of these presents, and for other good and
valuagle considerations, the receipt and sufficiency of which are
hereby acknowledged, in order to secure the payment of the prin-
cipal of, premium, if any, and interest on the Bond according to
1ts tenor and effect and the performance and observance by the
Board of all the covenants expressed or implied herein and in
the Bond, does hereby grant, bargain, sell, convey, mortgage and
pledge unto First Alabama Bank of Birmingham, as Trustee, and unto'
1ts successors in trust, and to its assigns forever for the

securing of the performance of the obligations of the Board

hereinafter set forth:
I,
The following described real estate and premises situated in
the County of Shelby and State of Alabama, together with all

buildings, additions and improvements now or hereafter located

thereon or therein, with the tenements, hereditaments, appurte-—

nances, rights, privileges and immunities thereunto belonging or

11
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appertaining, to-wit:

The real estate known as "Site 10, Inverness Center"
more particularly described in Exhibit "A"™ attached

hereto.

=. 11,

All machinery, equipment and personal pr0perty acquired by the
Board and installed in or about the Building or Moéégaged Property
pursuant to the Lease Agreement, including without limitation any
eqﬁipment and. personal property acquired with the proceeds from the
sale of the Bond.and the equipment and personal property described.
in Exhibit B attached hereto and made a part hereof and any'equip-ﬁ
ment and personal property acquired in substitution therefor or as
a renewal or replacement thereof pursuant to the terms of the Lease
and this Indenture:;

11X,

All rights, title and interest of the Board in the Lease, and

'\

all rentals, revenues and receilipts derived or to be derived
thereunder (except for payments for indemnification under Section

5.6 of the Lease) as security for the payment of the Bond and the

interest thereon and as security for the satisfaction of any other

obligation assumed by it in connection with such Bond: and it is

mutually agreed and covenanted by and between the parties hereto
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for the equal and proportionate benefit and security of all and
singular the present and future holders of the Bonds issued under
this Indenture:

IV.

The funds held by the Trustee pursuant to the terms of this
Indenture; and

V.

Any and all other real or personal property of every kind and
nature frcem time to time hereafter by delivery or by writing of any
kind conveyed, mortgaged, pledged, hypothe~ated, assigned or trans-
ferred, as and for additional security hereunder by the Board or by
anyone in its behalf, or with its written consent to the Trustee

which is hereby authorized to receive any and all such property at

12
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any and all times and to hold and apply the same subject to the
torms hereof.

1 SUBJECT HOWEVER to Permitted Encumbtances as hereinafter
defined.

TO HAVE AND TO HOLD all the same with all privileges and
appurtenances hereby and hereafter conveyed and assignedﬂ,or agreed
or intended so to be; to the Trustee and 1its respective_successors
in said Trust and assigns forever; l

IN TRUST, NEVERTHELESS, upon the terms and conditions herein

o
set forth;
PROVIDED, HOWEVER, that if the Board, its successors or

assigns, shall well and truly pay, or cause to be paid, the prin-

cipal of, premium, if any, and the interest due or to become due on

r

the Bond, at the times and in the manner mentioned in the Bond

according to the true intent and meaning thereof, and shall cause

the payments to be made into the Bond Fund as reguired under
C‘SArticle 5 hereof, or shall provide, as permitted hereby, for the
§payment thereof by depositing with the Trustee the entire amount

as .
™~ due or to become due thereon, and shall well and truly keep, per-
v
I form and observe all the covenants and conditions pursuant to the
. X
§ terms of this Indenture to be kept, performed and observed by it,

and shall pay or cause to be paid to the Trustee all sums of money

due or to become due to 1t in accordance with the terms and provi-
51ons hereof then upon such flnal.payments by the Board thlS o
‘.;fﬁ;;é;a;ndéﬁture'andftﬁexrlghts hereby granted shall cease;’determlne and wlTE

- S -
-

R --be:vpldquth?erse-th%s‘IDQEnture shall femain“in full'force‘and;;:;fé;i

effect. - L B N o
THIS MORTGAGE AND INDENTURE OF TRUST FURTHER WITNESSETH that,

the terms and conditions upon which the Bond is to be issued,
authenticated, delivered, secured and accepted by all persons who
from tlme to timé shall be or becdme the;holdete theteof_ and themj_ -
trusts and conditions upon which the revenues pledged are to be
held and disposed of, which said trusts and conditions the Trustee
hereby accepts, and the covenants and agreements which the _
respective parties hereto undertake, are as follows:
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- ARTICLE I
DEFINITIONS
" Section 101. Definitions. In addition to the words and terms
elsewhere defined in this Indenture and in the Lease, the following
words and terms as used in this Indenture and in the Lease shall
have the following meanings unlegs the context or use indicates
another or different meaning or intent: l
. “"Act" means Act‘No.-648 adopted during the 1949'Regular.
Session of the Legislature of the State of Alabama, as amended

September 19, 1949 (said Act being codified as Code of Alabama,

1975, Sectionsﬁll—54—80,_g£ seq. ).

"Additional Bonds" mean the additional parity Bonds authorized

to be issued by the Board pursuant to Section 207 hereof.

- "Authorized Lessee Representative" means.the person at the
time designated £o act in behalf of the Lessee by written certifi-
Eg cate furnished to the Board and the Trustee including the specimen

;‘% signature of such person and signed on behalf of the Lessee.

{~~ "Board" means the Industrial Development Board of the Town of
:;j Pelham, 1its successoré and assigns and any corporation resulting
§ from or surviving any consgolidation or merger into which it or its
SUCCessors may*be a party.

"Bond" means the first mortgage revenue bond of the Board to
be issued hereunder.

"Bond Fund" or "Industrial Development Bond Fund, Altec
Industries{ Inc. 1981 Industrial Development Project" means the
fund created in Section 502 hereof.

“Bondholder" or "holdex" or "owner of the Bond" means the
owner of the Pond.

"Bond Registrar" means the Trustee,

"City" means the City of Pelham, Alabama, a municipality
organized and existing under the laws of the State of Alabama.

“Construction Fund" or "Industrial Development Revenue Bond

Fund, Altec Industries, Inc. 1981 Industrial Development Project"”

means the fund created by Section 601 hereof.

14
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"Cost of Construction" with respect to the Project shall be
deemed to include the following:

5 (a) obligations of the Board or the Lessee incurred for labor
and materials (including reimbursements payable to the Board or the
Lessee and payments on contragtsiiq the name of the Board or the
Lessee) in connection with the hcquisition; construction, improve-

ment and equipping of the Project;

(b) the cost of the contract bonds and insurance of all kinds
that may be required or necessary during the course of const;uction'
oL the Project; | ' 3

(c) all costs of architectural and engineering services,
including the costs of the Board for studies, surveys, arrange-
ments, undertakings, and construction designs and plans and super-
vision having to do, directly. or indirectly, with the acquisition,
construction, equipping and improvement of the Project;

(d) all expenses incurred in connection with the issuance of
the Bond, including, without limitation, compensation and expenses
of the Trustee, legal expenses and fees, costs of printing and
engrayinq, recording and filing fees, and compensation of the
underwriters:

(e) all interest on the Bond payable prior to the Completion

)
AV
”
®

(£) all other costs and allowances which the Board or the

Lessee may properly pay, accrue, or incur with respect to the

.. 7. acquisition, construction, equipping or improvement of the Project;

and:
(g) any sums required to reimburse the Board or the Lessee
for advances made by either of them for any of the above items, or

for any other costs incurred, and for work done by either of them

wpich are properly chargeable to the Project.
"Default" means those defaults specified in and defined by
Section 1101 hereof.
- - "Extraordinary Services" and "Extraordinary Expenses" mean all
services rendered and all expenses incurred by the Trustee uﬁder
the Indenture other than Ordinary Services and Ordinary Expenses.

o
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“Governmegt_Obligations" means obligations of the United
States of America for the payment of which the full faith and
credit of the United States of America is pledged, or which are
unconditionally guaranteed as full faith and credit obligations by

Rl

the United States of America.
“"Guaranty" means the guaranty agreement of even date herewith

executed by Altec Industries, Inc. for the benefit of the Trustee

and the holder of the Bond as such guaranty agreement may hereafter

be supplemented or amended.

"Indenture” means this Trust Indenture, dated as of November
1, 1981, between the Board and First Alabama Bank of Birmingham,

Birmingham, Alabama, as Trustee, pursuant to which the Bond 1is
authorized to be issued, and including any indenture supplemental
hereto.

"Lease"™ means the lease agreement pertaining to the Project
executed by and between the Board and the Lessee of even date

herewith, as such lease agreement may hereafter be amended or

supplemented.

"Lessee" means Altec Industries, Inc., an Alabama corbération,
and its successors and assigns.

"Mortgaged Property" means the properties comprising the
Project, including the properties leased to the Lessee under the
Lease, as well as all‘properties which, under the terms hereof,
subsequently become subject to the lien of this Indenture, but
excluding all property owned by the Lessee the title to which
remainé in the Lessee under the terms of the Lease.

"Ordinary Services" and "Ordinary Expenses" mean those

»

services normally rendefed and those expenses normally incurred by
a trustee under irstruments similar to this Indenture.

The term "outstanding" or "Bond outstanding" means any Bond
which h3s been authenticated and delivered by the Trustee under
this Indenture, except a Bond cancelled because of payment or

redemption prior to maturity.
"Permitted Encumbrances" means, as of any particular time, (i)

mechanics® and other liens and liens for ad valorem taxes permitted

16



to exist as provided in Sections 6.1 and 6.2 of thelLease or not
then delinquent, (ii) this Indenture and the Lease,l(iii) utility,
access and other_easements and rights of way, restrictions and
exceptions that an Independent Engineer certifies will not inter-
fere with or impair the operations of the Project as a corporate
headquarters and office facility, (iv) any mechanics', laborers',
materialmen’s, suppliers' or vendors' lien or right or pu?&h%se
money security interest in respect chereof if payment 1s not yet
dué and payable under the cont.ract in{question, (v) thQsehw
exceptions under Schedule B, Section 2 of the ingerim_iitle
insurance binder issued with respect to the real estate comprising
a part of the Project, and (vi) such minor defects,_ifregularities,
emcumbrances, easements, rights of way, and clouds on title as
normally exist with respect to properties similar in character to
the Project and as do not, in the opinion of Independent Counsel,

% materially impair the Project for the purpose for which it was
&5

acquired or is held by the Board.

.

fff "Person” means natural persons, firms, associations, corpora-
:;' tions anad public bodies.
§ "Project"” means the industrial facilities described in the
Plans and Specifications referred to in the Lease together with the
Mortgaged Property.

"State” means the State of Alabama.

"Trust Estate" or "property heréin conveyed"” means the

:Mortgaged Property, M

ininin - | “Trustee"'means_the First Alabama Bank of Birmingham,
Birmingham, Alabama, and its successors and any corporation or
association resulting from or surviving any consolidation, merger

Or conversion to which it or its successors may be a party and any

successor trustee at the time serving as successor trustee here-

under.
ARTICLE 2
THE BOND

Sectiorn. 201. Authorized Amount of Bond. No Bond may be

1ssued under the provisions of this Indenture except 1in accordance

17
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with this Artic%e. The total principal amount of the Bond
authorized to be issued is $1,500,000, provided that, Additional
Bonds may be issued as provided in Section 207.

Section 202. Issuance of the Bond. A single,'fdlly
registered bond shall be issued hereunder in the p}incipal amount
of $1,500,000. The Bond shall be'in such form, shall bear interest

at such rate, shall be payable at such time or times and in such

amounts, shall be subject to prepayment at such time and under such
conditions, and shall_contain such othaer terms as in the form of
the Bond hereinabove set forth.

Section 203. Execution. The Bond shall be executed and
attested on behalf of the Board with the signatures of the Chairman
or Vice Chairman and the Secretary or Assistant Secretary of its
Board of Directors and shall have imprinted thereon the corporate
seal of the Board. 1In case eny officer whose signature shall
appear on the Bond shall cease to be such officer before the
delivery of the Bond, such signature shall nevertheless be valid
and sufficient fer'all purposes, the s:me as i1f he had remained in
office until delivery. - o

Section 204, Authentication. Only such Bond as shall have
endorsed thereon a certificate of authentication substantially in
the form set forth in the Form of Bond herein, duly executed by the
Trustee shall be entitled to any right or benefit under this
Indenture. No Bond shall be valid or obligatory for any purpose
unless and until such certificate of authentication shall have been
duly executed by the Trustee, and such executed certificate of the
Trustee upon any such Bond shall be conclusive evidence ‘hat such

Bond has been authenticated and delivered under this Indenture.
The Trustee's certificate of authentication shall be deemed to have

been executed by it if signed by an authorized officer of the

Trustee.

Section 205. Form of the Bond. The Bond to be issued under

this Indenture shall be substantially in the form hereinabove set
forth with such appropriate variations, omissions and insertions as

are permitted or required by this Indoenture.

18



Section 206. Delivery of the Bond. Upon the execution and

delivery of this Indenture, the Board shall execute and deliver to

the Trustee the Bond to be issued in the aggregate principal amount
of $1,500,000 and the Trustee shall deliver it to the purchaser as

may be directed by the Board as hereinafter in this Section 206

provided. ¥ - >

Prior to the authentication and delivery by the Trustee of the

* \

Bond, there shall be filed with the Trustee;
(1) A copy, duly certified by the Secretary or Assistant
- {
Secretary of the Board of Directors of tha Board, of the resolution

adopted and approved by said Board of Directors authorizing the

execution and delivery of the Lease;

(2) An original executed counterpart of the Lease and of this

Indenture;

(3) An original executed counterpart of the Guaranty;
(4) A copy, duly certified by the Secretary or Assistant
Secretary of the Board of Directors of the Board, of the resolution

authorizing the execution and delivery of this Indenture and the

issuance of the Bond;

(5) A commitment to issue a title insurance policy in the
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amount of $1,500,000 issued by a company acceptable to the Trustee,
insuring the title of the Board for the benefit of the Trustee;

(6) A request and authorization to the Trustee on behalf of
the Board and signed by the Chairman or Vice Chairman and Secretary
or Assistant Secretary of its Board of Directors to deliver the
Bond to the purchaser therein identified upon payment to the
Trustee, but for account of the Board, of a specified sum plus
accrued interest. The proceeds of the Bond shall be paid over to
the Trustee ancd deposited to the credit of the Bond Fund and

Construction Fund as hereinafter provided under Article 5 and 6

hereof: and

(7) An opinion of counsel acceptable to the Trustee concerning

the tax exempt nature of the interest on the Bond, the validity of

the Bond, the Lease, this Indenture and other matters required by

the Trustee.

19
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Section 207. Issuance of Additional Bonds. So long as no

event of defaulé hereunder 1s occurring, the Board, at the request
of the Lessee and to the extent permitted by law in effect at the
timé thereof, shall use its best efforts to issue Additional Bonds
on a parity with the Bond and any Additional Bonds theretofore or
thereafter issued and payable from the Bond Fund from time to time
for the purpose of providing additional monies to be used for anj

|

one or more of the following: (a) the costs of completing the;,

l
' Project; (b) the costs of making such renovations, additions,
improvements, extensions, alterations, relocations, enlargements,
expansions, modifications or changes in, on, or to the‘ProjeCt as
the Board may deem necessary or desirable and will be located on
land owned by the Board; (c) the costs of the issuance and sale of
the Additional Bonds, capitalizable interest for such period and
other costs reasonably relatéd to the financing as shall be agreed
upon by the Lesseé and the Board; (d) to refund all or any part of
the Bond; and, (e) for any combination of such purposes. Before
any Additional Bonds are authenticated and delivered, there shall
be delivered to the Trustee the items required therefor by this
Section.

Such Additional Bonds shall be issued in such series and prin-

cipal amounts, shall be dated, shall bear interest at such rate or
rates, shall be subject to redemption at such times and prices, and
shall mature in such years as the indenture supplemental hereto
authorizing the issuance thereof shall fix and determine, and shall
be depdsited with the Trustee for authentication and delivery.

Upon the execution and delivery in each instance of an
appropriate indenture supplemental hereto, the Board shall
execute and deliver to the Trustee, and the Trustee shall authen-
ticate, such Additional Bonds and deliver them to the purchaser or
purchasers as may be directed by the Board, hereinafter in this
Section 207 provided. Prior to the delivery by the Trustee of any
such Additional Bonds, there shall be filed with the Trustee-:

(1) A valid and effective amendment to the Lease and the

Guaranty, providing for the inclusion within the Project of any

20



real estate and interests therein and any buildings, and structures
to be acquired by purchase from the proceeds of the Additional
Bpnds, and providing for an increase in the obligations of the

Board and the Lessee in accordance with Section 4.2 of the

Leasez;

(2) A valid and effective supplemental indenture providing for
. ’- )

the issuance of such Additional Bonds and subjecting to the lien of
this Indenture any and all real estate and interests therein, and
any buildings and structures acquired by purchase from the proceeds*
of such Additional Bonds, and pledging aﬁgiassigning the additional

payments to the payment of the Bond, subject to the rights of the

Lessee under the Lease:

(3) A copy, duly certified by the Secrecary or Assistant
Secretary of the Board of Directors of the Board, of the resolution
theretofore adopted and apprdved by said Board of Directors author-

izing the execution and delivery of such supplemental indenture and

such amendments to the Lease and the issuance of such Additional

Bonds;
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74) A request and authorization to the Trustee on behalf of
the Board signed by the Chairman or Vice Chairman and the Secretary
or an Assistant Secretary of the Board to deliver such Additional
Bonds to the purchaser or purchasers therein identified upon such
payment to the Trustee for the account of the Board of a specified
sum, plus an accrued interest. The proceeds of such Additional

Bonds shall be paid over to the Trustee and deposited to the credit

— o = —

of the Bond Fund or Construction Fund as hereinafter provided_(or;:

to such other funds as are provided and created by the supplemental

indenture):

(5) A certificate signed by the Lessee to the effect that no

event of default under this Indenture or the Lease is occurring or

will result from the issuance of such Additional Bonds; and

(6) A valid and effective amendment to the Guaranty, pursuant

to which such Additional Bonds are subjected to the terms of the

Guaranty.

21
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(7) An opinion of bond counsel acceptable to the Trustee to -
the effect that the amendment to the Lease and the supplementa}
indenture have been properly authorized and executed and that the
issuance of the Additional Bonds will not affect the tax exempt
status of interest payable on the Bond.

Section 208. Priority Over Other Liens. This Indenture is

given in order to secure funds tol pay for new construction and, by

reason thereof, it is intended that this Indenture shall be 'superi-

or to any laborers', mechanics', or materialmen's liens which may
be placed upon the Project.

Section 209. Bond; Limited Obligations. The Bond does not
now and shall never constitute an obligation of or a charge against
the general credit or taxing powers of the Ciéy. No covenant or
agreement stated in this Indenture or in the Bond, nor any obliga-
tion herein or therein imposed upon the Board, or 1its directors, or
the breach thereof, shall constitute or give rise to or impose upon
the Board or its members a pecuniary liability or a charge upon 1its
or their general credit or propercty other than the Mortgaged Prop-
erty and the pledged revenues. All obligations respecting“mohey
are limited to the proper aprlication of the proceeds of the sale
of the Bond, the pledged revenues, and the proceeds of any sale at
foreclosure. The City 1s not liable for payment of the principal
of, premium, if any, and interest on the Bond, or for the perform-
ance of any pledge, mortgage, obligation or agreement of any kind
whatsoever which 1s undertaken by the Board. Neither the Bond nor
any agreement of the Board shall be construed to constitute an

indebtedness of the City within Lhe meaning of any constitutional

or statutory provision whatever.

ARTICLE 3

PREPAYMENT O BOND BEFORE MATURITY

Section 301. Prepayment Under Certain Conditions. The Bond

is subject to prepayment in the event of (1) condemnation of the
Project or any part thereof, or in the event of failure of title,

to the extent provided in Section 7.2 of the Lease or (2) exercise

22
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by the Lessee of its option to purchase the Project as provided in
Section 1l1l.2 of the Lease. 1I1f prepaid in any of the events
described in Section 7.2, the Bond shall be subject to prepéyment |
by the Board at anyitime, in whole or, inhpart, at 100 percent of
the principal amount thereof plus accrued interest to the prepay-
ment date. l

Section 302. Optional Prepayment. The entire unpaid princi-

pal balance of this Bond or any lesser portion thereof not less
than $5,000 is also subject to prepayment at the option of the
Board, without premium, on any interest payment date after -
November 1, 1983. Any partial prepayment of principal shall not
postpone the due date nor change éhe amount of any subsequent
month1y insta11ments coming due hereunder priorrto the payment 1in

full of the principal and interest on the Bond.

Section 303. Mandatory Prepayment. If a Final Determination

1s made that interest on the Bond is subiject to income taxation for

any reason other than the circumstances described in Section 103

(b)(lO) of the Internal Revenue Code of 1954, as amended (relating

to interest on a bond held by a "substantial user" of the Project
or a Yrelated person"), the Bond shall be prepaid in whole within
90 days following such Final Determination at a prepayment price
equal to the entire unpaid principal balance of the Bond, plus

interest accrued thereon to the date of such prepayment, and a

premium equal to the amount of any additional interest required to

= produce-an interest rate equal to First Alabama Bank of Birming-

ham's Prime Rate in effect on each interest payment date for the
period of time during which the intefest income on the Bond was so
subject to federal income taxation. For the purpose of this
Indenpure and the Bond, a Final Determination shall be deemed to
have been made upon the occurrence of either of the following: (i)
the date on which the Leésee shall be advised by private ruling,
technical advic? or other written communication from an authorized
official of the Internal Revenue Service that interest on the Bongd

1s subject to federal income taxation; or (ii) the date on which
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the Lessee shall receive from the Bondholder notice in writing that
the Bondholder or the Trustee has been advised by any authorized
official of the Internal Revenue Service that interest on the Bond
1s subject to federal income taxation; provided, thgt no such

determination shall be deemed final unless and until the Lessee has
‘ :

been afforded reasonable opportunity, at its expense, to contest

such determination through its own action (if permitted by 1aw{ or
by or on behalf of the Trustee, and such contest,iif madé; haé,beeﬁ
abandoned by the Lessee or a final1order with respect to such1
contest has been entered b§ a court of competent jurisdiction from
which no further appeal exists. I

Written notice of any such mandatory prepayment shall be given
by the Board to the Trustee at its principal office at least five
days prior to the prepayment date.

Additional Bonds issued pursuant to Section 207 hereof shall
be subject to redemption or prepayment on such dates and at such

prices as may be permitted in the supplement to this Indenture

authorizing the issuance of such Additional Bonds.

ARTICLE 4

GENERAL COVENANTS

Section 401. Payment of Principal, Premium and Interest.

The Board covenants that it will promptly pay the principal of,
premium, 1f any, and interest on the Bond on the dates, and in the
manner provided herein and in said Bond according to the true
intent'and meaning thereof. The principal, premium, if any, and
interest are payable solely from revenues and receipts derived from
the leasing or sale of “the Project, which revenues and receipts are
hereby specifically pledged to the payment thereof in the manner
and to the extent herein specified, and nothing in the Bond or in
this Indenture should be considered as pledging any other funds or
assets of the Board. The City shezll not in any event be liable for

the payment of the principal of, premium, if any, or interest on
the Bond, or for the performance of any pledge, mortgage, obliga-

tion or agreement undertaken by the Board.

24



Section 402. Covenant of Performance. The Board covenants

that it will faithfully perform at all times any and all covenantg,
undertakings, stipulations, and provisions set forth in this
Indenture and in the Bond issued hereunder and in'all‘proceedings
of its Board of Directors pertaining thereto. The Board covenants
that it is duly authorized under the Constitution and lawgrof‘the

" State, including, particularly, and without limitation, the Act, to
issue tﬁe Bond authorized hereby and to execute this Indenture, to
assign and pledge the Lease, and to pledgewyhe revenues and
receipts under the Lease in the manner and.to-the extent herein set
forth:; that all action on its part for the issuance of the Bond and
the execution-and delivery of this Indenture has been duly and
effectively taken, and that the Bond in the hands of the holder

thereof is, and will be a valid and enforceable obligation of the

Board according to the import thereof.
Section 403. Ownership; Instruments of Further Assurance.
The Board covenants that it 1awfully owns and is lawfully seized

and possessed of the lands herein described, that 1t has good and

indefeasible title and estate therein (except as otherwise provided

oot 417 et 76

herein or in the Lease) and that it will defend the title thereto

and every part thereof to the Trustee, for the benefit of the

holder of the Bond against the claims and demands of all persons

whomsoever.

The Board further covenants that it will do, execute, acknow-

~3-E-"-—riw—m_r_ Lr

Qﬁwﬁﬁﬁﬁ““ ledge and dellver or. cause to be done, executed,‘auknowledged and
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1@;.ﬁ~ dellvered such mortgages or indentures supplemental hereto and’
such further acts, instruments and transfers as the Trustee may
reasonably require for the assuring, transferring, mortgaging,
pledging, assigning and confirming unto the Trustee all and sinqu-
lar the property herein described and the revenues and receipts

pledged hereby to the payment of the principal of, premium, if any,

and interest on the Bond.

Section 404. Payment of Taxes, Assessments and Charges.

Pursuant to the provisions of Section 6.2 of the Lease, the Lessce
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has agreed to pay all lawful taxes, assessments, and charges at any
time levied or éésessed upon or against the Project, or any part
thereof, which might impair or prejudice the lien and priorityiof
this Indenture. 'In the event that the Lessee shall fail to pay any
of the items required to be paid by Section 6.2 of the Lease, the

* Board or the Trustee may pay the same pursuant to Section 1206
hereof; provided, however, that nothing set forth in this Section-
404 shall req;ire the payment of ?ny such taxes, assessments or
charges if the same are not required to be paid under the provi-

sions of Section 6.2 of the Lease.

Section 405. . Recordation of the Indenture. The Board cove-

nants that it will cause this Indenture and financing statements,
and all supplements hereto, to be kept filed in such manner and 1in
such places as may be required by law in order to fully preserve

and protect the security of the Bondholder and the rights of the

Trustee hereunder.

Section 406. Inspection of Project Books. The Board cove-

nants and agrees that all books and documents in its possession
relating to the Project, and the revenues derived from the Prbject,
shall at all times be open to inspection by such accountants or
other agencies as the Trustee may from time to time designate.

Section 407. Rights Under the Lease. The Lease, a duly
executed counterpart of which has been filed with the Trustee, sets.
forth the covenants and obligations of the Board and the Lessee,
including a provision that subsequent to the issuance of the Bond
and prior to its payment in full, or provisions for payment thereof
in accordance with the provisions hereof, the Lease may not be
effectively amended, changed, modified, altered or terminated,
except in accordance with this Indenture, and reference is hereby
made to the same for a detailled statement of said covenants and
obligations of the Lessee under the Lease.

The Board wi1ill require the Lessee faithfully to perform at all
times any and all covenants, undertakings, stipulations and pro-

visions set forth in the Lease. The Board will promptly notify the
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Trustee in writing 1if, to the knowledge of the Board, the Lessee
fails to perform or observe any of the agreenents or covenants on

l1ts part set forth in the Lease. The Board will promptly_comply~

with the instructions or directions of the Trustee with respect to
the giving of notice of default to the Lessee .and the exercise of
rights and remedies in the event of default under the Leage. Ua-
less so instructed or directed, the Board will not give the Lessee

a notice of default or exercise any right or remedy under the

Lease. Further, the Board agrees that the Trustee, in its name, or

-q
in the name of the Board, may enforce all rights of the Board andl

all obligations of the Lessee under, and pursuant to the Lease for,
and on behalf of the Bondholder, whether or not the Board is in

default hereunder.
Section 408. Priority of Pledge. The pledge herein made of
the revenues and receipts from leasing or sale of the Project shall

at no time be impaired by the Board and shall not otherwise be
pledged and no persons shall have any rights with respect thereto,
except as provided herein and in the . Lease.

Section 409. Assurance of Board's Coovperation. In addition
to all specific covenants and undertakings of the Board pursuant to
this Indenture and the Lease, the Board covenants that it will
cause the Project to be constructed and completed with due dili-
gence, and agrees to cooperate fully with the Trustee and the
Lessee so that the Project may become operational at the earliest
possible timefand_may be operated by.;he Lessee ;n a successful and
productivé'féshiénffhéfeafter: ﬁ -

ARTICLE 5

THE BOND FUND

Section 501. Source of Payment of Bond. The Bond herein

authorized and all payments by the Board hereunder, are not general

obligations of the Board, but are limited obligations payable

solely from revenues and recelpts derived from the leasing or sale

of the Project as authorized by the Act and provided herein and

from payments made pursuant to the Guaranty.
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The Bond, together with interest thereon, shall be payable
from the Bond Fdnd and shall be a valid claim of the holder thereof
only against such fund and the revenues and receipts from the |
leasing or sale of the Project pledged to such fund, which revenues

and receipts are hereby pledged and mortgaged for‘péyment of the

Bond and shall be used for no other purpose than to pay the princi-

-'pal of, premium, if any, and interest on the Bond, except as may be

otherwise expressly authorized in this Indenture. The Bond is

secured by a first mortgage lien on the Project and a pledge of the

Lease,

. The Project has been leased to the Lessee under the Lease and
the rental payments provided in Section 5.3 of the Leaée are to be
remitted directly to the Trustee for the account of the Board and
deposited in the Bond Fund. The said payments are sufficient in

amounts to insure the prompt payment of the principal of, premium,

1f any, and interest on the Bond, and the entire amount of said

payments is pledged to the payment of the principal of, premium, if

any, and interest on the Bond.

Section 502. Creation of the Bond Fund. There is heféby

created by the Board and ordered established with the Trustee a
trust fund to be designated "Industrial Development Bond Fund,

Altec Industries, Inc. 1981 Industrial Development Project,"
sometimes referred tn herein as the Bond Fund, which shall be used

to pay the principal of, premium, if any, and interest on the

Bond.

Section 503. Payments into the Bond Fund. There shall be

deposited into the Bond F'\nd all accrued interest received at the

time of the delivery of Bond. In addition, there shall be

deposited into the Bond Fund, as and when received, (a) any amount

remaining in the Construction Fund to the extent provided in

Section 4.3 of the Lease; (b) all payments specified in Section 5.3

Of the Lease; and (c) all other monies received by the Trustee
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Bond Fund. The Board hereby covenants and agrees that until'tﬁe
principal of, premium, if any, and interest or. the Bond shall have
been fully paid, or provisions for the payment thereof shall have
beeh made in accordance herewith, the Board will deposit,_or cause
to be depoéited, in the Bond Fund for its account sufficient sums
of revenues and receipts deriﬁed from:- the leasing or sale of the
Project, whether or not under and pursuant to the Lease, promptly
to meet and pay the principal of, premium, 1f any, and interest on
the Bond, as the same become due and payable and to .this end the
Board covenants and agrees that, until the principal of, premium,
if any, and interest on the Bond shall have been paid,or-provision
for the payment thereof shall have been made 1in accofdance here-
with, the Board will cause the Project to be continuously and
efficilently leased as a revenue and income producing undertaking.
Should there be a default under the Lease with the result that the
right of possession of the Project under the Lease is returned to
the Board, the Board shall fully cooperate with the Trustee and
with the Bondholder fo the end of fully protecting the rights ang
secﬁrfﬁy of the Bondholder and shall diligently proceed in good
faith and use 1its best efforts to secure another tenant for the
premises to the end that at all times sufficient revenues and
receipts will be derived from the Project promptly to meet and pay
the principal of, and interest on the Bond as the same become due

and payable, as well as covering the cost of maintaining and

="~ -insuring the Project. Nothing herein shall be construed as

requiring the Board to operate the Project or to use any funds or
revenues from any source other than funds and revenues derived from

the Proiject.

Section 504. Use of Monies in the Bond Fund. Except as pro-

vided in Sections 507, 702, 1108, and 1202 hereof, and applicable
provisions of the Lease, monies in the Bond Fund shall be used
solely for the payment of the principal of, premium, if any, and

interest on the Bond and for the prepayment of the Bond at or prior

to maturity,
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Section 595. Custody of the Bond Fund. The Bond Fund shall

be in custody of the Trustee, but in the name of the Board and the
Board hereby_authprizes and directs the Trustee to withdraw suffi—
cient funds from the Bond Fund to pay the principal of, premium, 1if
any, and interest on the Bond, as the same become due and payable,
which authorization and direction the Trustee hereby accepts.
Section 506. Monies to be Held in Trust. All monies required
to be deposited with or paid to tne Trustee for account of the'Bonq
Fund and the Construction‘Fund under any provision of this Inden-
ture shall be held by the Trustee in trust, and, shall, while held
by the Trustee, constitute part of the trust estate and be subject
to the security interest created hereby. But any monies which
shall be deposited in the Bond Fund and which shall remain unclaim-
ed by the holder of the Bond for the period of seven (7) years ‘
after the date on which the Bond shall have become fully due and

payable shall, upon request in writing, be paid to the Board or to

the Commissioner of Revenue, or other representatives of the State

of Alabama pursuant to the Uniform Disposition of Unclaimed Proper-

ty Act, 1f applicable, and thereafter the holder of the Bond shall
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look only to the Board or to suchrCommissioner, as the case may be,
for payment and then only to the extent of the amounts so due with-
out any interest thereon, and the Trustee and the additional paying

agents shall have no responsibility with respect to such monies.

Section 507. Repayment to the Lessee from the Bond Fund. Any

amounts remaining in the Bond Fund after payment in full of the

Bond, fhe fees, charges and expenses of the Trustee; and the pavying
agents, and all other amounts required to be paid hereunder, shall
be paid to the Lessee ﬁﬁon the expiration or sooner termination of

the terms of the Lease as provided in Section 12.5 of the Lease,

ARTICLE 6

THE CONSTRUCTION FUND

Section 601. Creation of the Construction Fund-Disbursements.

There 1s hereby created and established with the Trustee a trust

fund 1n the name of the Board to be designated "Industrial

30
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Development Construction Fund, Altec Industries, Inc. 1981
Industrial Development Project", which is sometimes herein referred

to'as the "Construction Fund." The balance of the proceeds derived

from the sale of the Bond remaining after the deduction for accrued

interest provided by Section 503 hereof has been made, shall be

deposited in the Construction Fund. Any money received by the

Trustee from any other source for the purchase, construction,

equipping and improvement of the Project shall be deposited in the

Construction Fund.

Monies 1in the Constructioh Fund shall be expended in accord-

ance with the provisions of the Lease, and, particularly, Section

4.3 thereof.

The Board covenants and agrees to take all necessary and
appropriate action promptly in approving and ordering all such
disbursements. The said Truétee is hereby authorized and directed
to issue its checks for each disbursement required by the aforesaid

provisions of the Lease, and the Trustee shall have no liability or

responsibility with respect to making payments in accordance with

Section 4.3 of the Lease, except liability for its own negligence.

The Trustee shall keep and maintain adequate records pertain-
ing to the Construction Fund and all disbursements therefrom and,
after the Project has been completed and a certificate of payment
of all costs filed as provided in Section 602 hereof, the Trustee

shall file an accounting thereof with the Board and with the
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Section 602. Completion of the Project. The completion of
the Project and payment of the Cost of Construction shall be
evidenced by the filing with the Trustee of: (a) the certificate
of the Authorized Lessee Representative required by the provisions
of Section 4.5 of the Lease, and (b) a certificate Signed by the
Chairman or Vice Chairman of the Board and by the Authorized Lessee

Representative, which certificate shall state that the Cost of

Construction payable out of the Construction Fund has been paid and

discharged except for amounts retained by the Trustee with the
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approval of the Lessee and the Board for the payment of Cost of
Construction not then due and payable, as provided in the Lease. As
soon as practicable, and in any event within sixty (60) days from

the date of the certificate referred to in subsection (b) of the

preceding sentence, any balance remaining in the Construction Fund,

- other than the amounts retained by the Trustee referred to in the

preceding sentence, shall, without further authorization, be

- deposited in the Bond Fund by the Trustee with advice to the Board-

and to the Lessee of such action.

ARTICLE 7

INVESTMENTS

Section 701. Investment of Construction Fund Monies. Any
monies held as part of the Construction Fund shall be invested and
reinvested by the Trustee in accordance with the provisions of Sec-
tion 4.8 of the Lease. Any such investments shall be held by or'
under the control of the Trustee and shall be deemed at all times a
part of the Construction Fund and the interest accruing thereon and
any profit realized from such investments shall be credited to such
Fund, and any loss resulting from such investments shall be‘charged
to such Fund. The Trustee is directed to sell and reduce to cash
funds a sufficient amount of such investments whenever the cash
balance in the Construction Fund is insufficient to pay a requisi-
+ion when presented pursuant to the provisions of the Lease.

Section 702. Investment of Bond Fund Monies. Any monles held

as part of the Bond Fund shall be invested and reinvested by the
Trustee in accordance with the provisions of Section 4.8 of the
Lease, to the extent t?;t such investment is feasible and consist-
ent with the required payment of the principal of, premium, 1f any,
and interest on the Bond. Any such 1nvestments shall be held by or
under control of the Trustee and shall be deemed at all times a

o

part of the Bond Fund, and the interest accruing thereon and any

profit realized therefrom shall be credited to such fund, and any

loss resulting from such investments shall be charged to such fund.

The Trustee shall sell and reduce to cash funds a sufficient por-

tion of i1nvestments under the provisions of this Section 702 when-
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ever the cash balance in the Bond Fund is insufficient to pay the
current principal, premium, 1f any, anq interest requirements.
Pursuant to the provisions of Section 5.3 of the Lease, the Lessee
has agreed that if on any paymen; date the balance in the Bond |
Fund is insufficient to make required payménts of principal of,
premium, if any, and interest due on the Bond on such'datg}'thén

the Lessee will forthwith pay such deficiency to the Trustee.

Section 703, Trustee Responsibillity; Investments Through
Bond Department. The Trustee shall have n» liability or responsi- |

bility for any loss resulting from investments made pursuant to
Sections 701 and 702, except liability for its own negligence. The
Trustee shall not be required to pay interest on any money received
hereunder unless specifically otherwise agreed with the Board or
the Lessee. The Trustee may_make any and all i1nvestments permitted

by the provisions of Section 701 and 702 through 1its own bond

department, pursuant to Section 4.8 of the Lease.
ARTICLE 8

SPECIAL COVENANT AGAINST ARBITRAGE

Section 80l1l. Covenants ana Representations Regarding Section
103 of the Internal Revenue Code of 1954. The Board hereby cove-
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nants and agrees with the Trustee and the holder of the-Bond that
the proceeds of the Bond shall not be used or applied by 1t in such -
manner as to constitute the Bond an "arbitrage bond" as that term

1s defined in Section 103(0) of the Internal Revenue Code of 1954,
as amended (the "Code“). Without limiting the generality of the
foregoing, the Board covenants with the purchaser of the Bond that
the Board will make no use, or allow thé use of the proceeds of the
Bond which, 1if such use had been reasonably expected on the date of
i1ssue of the Bond, would have caused the Bond to be an “"arbitrage
bond" within the meaning of Section 103(c) of the Code.

ARTICLE 9

"POSSESSION, USE AND PARTIAL RELEASE OF
MORTGAGED PROPERTY

Section 901. Subordination to Rights of the Lessee. This

Indenture and the rights and privileges hereunder of the Trustee

T
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and the holderﬂof the Bond are specifically made subject and sub-
ordinate to the'rights and privileges of the Lessee set forth in

the Lease. So long as the Lessee is not in default under the
provisions of the Lease, it shall be entitled to possess, use and
enjoy the Project and all its rights under said Lease, and SO long
as not otherwise provided in. this Indenture, the Board shall be
permitted access to the Mortgaged Property and appurtenances sO as:

to carry out its obligations under the Lease.

Section 902. Releese of Mortgaged Land. Reference is made to

the provisions of the Lease, including, without limitation, Section
8.4; 8.7, and 11.3 thereof, whereby the Board and the Lessee have
reserved the right to withdraw certain portions of the land herein
described and forming a part of the Mortgaged Property upon
compliance with the terms and conditions of the Lease. The Trustee

shall release from the lien of this Indenture any such land upon

compliance with the provisions of the Lease.

Section 903. Granting of Easements. The Trustee shall, if
requested, execute or confirm the grants or releases of easements,
licenses, rights of way and other rights and privileges perﬁitted
by Sections 8.4, 8.7 and 11.3 of the Lease upon compliance with the

provisions thereof,.

Section 904. Condemnation or Destruction of or Damage to the
Project. 1In the event of condemnation, failure of title, or
destruction of or damage to the Project, provision is made in the
Lease for the application of the Net Proceeds (as therein defined)
of insﬁrance or condemnation awards. All such proceeds shall be
held and applied as provided in Sections 6.4 and 7.2 of the Lease.

Section 905. Prohibition of Mortgages and Pledges. The Board

agrees and covenants that 1t will not mortgage, pledge or otherwise

encumber the Project or any part thereof or the revenues and

receipts pledged hereunder, except as provided in this Indenture.
ARTICLE 10

DISCHARGE OF LIEN

Section 1001. Discharge of Lien. If the Board shall pay, or

cause to be paild to the owner of the Bond the principal, premium,

34



T g wa e a PR =

sook 417 aur 86

if anv, and interest to become due thereon at the times and 1in the
manner stipulated therein, and 1f the Board shall keep, perform and
observe all and singular the covenants énd promises in the Bond and
in this Indenture expressed as to1be kept, performed and obserﬁed
by it or on its behalf, and shall pay or causelto be paid to the
Trustee all sums of money due or to become duedaccording to the'

provisions hereof, and irrevocable instructions to make such

payments héve been given by the Board to therTrustee, then these
presents and the estate and rights hereby grantedshallcease;
determine and be void, and thereupon thé Trustee shall'cancel and
discharge the lien of this Indenture, and execute and deiiver to
the Board such instruments in writing as shall be requisite to

satisfy the lien hereof and reconvey to the Board the estate hereby

conveyed, and assign and deliver to the Board any property at the

time subject to the lien of this Indenture which ﬁay then be 1in 1its
possession, except amounts in the Bond Fund required to be paid to
the Lessee under Section 507 hereof, and except cash held by the
Trustee for the payment of the pfincipal of, premium, 1f any, and

interest on the Bond.

ARTICLE 11

- DEFAULT PROVISIONS AND REMEDIES OF
TRUSTEE AND BONDHOLDER |

Section 1101l. Defaults, Events of Default. If any of the

following events occur, subject to the provisions of Section 1111

- hereof, 1t 1s hereby defined as, and declared to be and to consti-

| tute, an "event of default":

(a)'Default in the due and punctual payment of any interest on
the Bond;

(b) Default in the due and punctual payment of the principal
of, or premium on the Bond, whether at the stated maturity thereof,
upon proceedings for redemption thereof, or upon maturity thereof
by declaration;

(c) Default in the performance or observance of any other of
the covenants, agreements or conditions on the part of the Boérd 1n

this Indenture or in the Bond stated, and the continuance thereof

T
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for a period of thirty days after written notice given to the Board

and to the Lessee by the Trustee;

. {d) The occurrence of an "event of default" under Section 10.1

of the Lease.

(e) The occurrence of an "event of default® uhder the

Guaranty.

Section 1102. Acceleration. Upon the occurrence of an event

Oof default, the Trustee may, and‘upon.the written request of the
Bondholder shall, by noticé in writing delivered to the Board,
declare the principal of the Bond and the interest accrued thereon,
immediately due and payable, and such principal and interest shall
thereupon become and be immediately due and payable. Upon aAY”"
declaration of acceleration hereunder, the Board and the Trustee

shall, if the Lessee is in default under Section 10.1 of the Lease,

immediately declare all rental payments payable under Section 5.3

of the Lease to be immediately due and payable,

Section 1103. Surrender of Possession of Mortgage Property;

Rights and Duties of Trustee 1n Possession. Upon the occurrence of

an event of default, the Board, upon demand of the Trustee,”shall

forthwith surrender the possession of, and 1t shall be lawful for
the Trustee, by such officer or agent as it may appoint, to take
possession of all or any part of the Mortgaged Property together
with the books, papers and accounts of the Board pertaining there-
to, and including the rights, obligations and the position of the
Board.under the Lease, and to hold, operate and manage the same,
and from time to time to make all needful repairs and improvements
as the Trustee shall deem wise; and the Trustee may lease with or.

without an option to purchase the Project or any part thereof

granted in such lease, in the name and for account of the Board and

collect, receive and sequester the rents, revenues, issues,

J;? . »
earnings, 1ncome, products and profits thereform, and out of the

same and any monles received from any receiver of any part thereof

~ pay, or set up the proper reserves for the payment of all proper

costs and expenses of so taking, holding and managing the same,
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including reasonable compensation to the Trustee, its agents and
counsel, and any charges of the Trustee hereunder, and any taxes.
and assessments and other charges prior to the lien of this
Indenture which the Trustee may deem it wise to péy, and all
expenses of such repairs and improvements, and apply the remainder
of the monies so received in accordance with the provisioans of
SectionﬂllOB hereof. Whenever all that is duerupon the Bond shall
have been paid and all defaults made good except amounts dﬁe'by‘
reason of an acceleration which has been ;gscinded, the Trustee
shall surrender possession to the Boarq, its successors or assigns;-
the same right of entry, however, to exist upon any subséquent
event of default.

While in possession of such property the Trustee shall render
annually to the Board, and the Lessee, a summarized statement of
income and expenditures in connection therewith.

Upon the occurrence of an event of default, the lien on the
Project created and vested by this Indenture may be foreclosed
either by sale at public outcry or by proceedings in equity, and
the Trustee, whether or not then in default of payment of principal
or interest, may become the purchaser at any foreclosure sale if
the highest bidder, and, in the event of sale at public outcry, the
Trustee may sell, or cause to be sold, all and singular, the

Project and the Mortgaged Property and all the estate, right, title

" and interest, claim and demand therein, such sale or sales to be

- made at public outcry at the main door of the county courthouse of =™

-

the county in which the Project is situatea, at such time or tiﬁes

and upon such terms as may be required by law or as the Trustee may
determine, after having first given notice of the time, place, and

terms of sale, together with the description of the property to be

sold, by publication once a week for three consecutive weeks prior

to sald sale in any newspaper then published in said county.

While the Bond is outstanding, the Board shall not exercise

any ofrthe remedies on default specified in Section 10.2 of the

Lease without the prior written consent of the Trustee.
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Section 1104. Other Remedies. If any event of default has

occurred and ié'éontinuing, the Trustee, ip its discretion, may, in
its'own name:

| (a) By mandamus, or other suit, action, or proceeding at law
or in equity, enforce all rights of the Board and the Trustee,
including the right to require the Board to enforce any rights

under the Lease and to require the Board to carry out any other

provisions of this Indenture for the benefit of the Bondholders and

™
F a3
¥

to perform its duties under the Act;
(b) Bring suit upon the Bond or upon the Guaranty;

(c) By action or suit in equity require the Board to account
as if it were the trustee of an express trust for the'Trustee; and

(d) By action or suit in equity enjoin any acts or things
which may be unlawful or in violation of the rights of the
Trustee,.

No remedy conferred upon or reserved to the Trustee by the
terms of this Indenture is intended to be exclusive of any other
remedy, but each and every remedy shall be cumulative and shall be
in addition to any other remedy given to the Trustee hereunder or
now or hereafter existing at law or in equity or by statute.

No delay or omission to exercise any riqht or power accruing
upon any default or event of default shall impair any such right or
powexr or shall be construed to be a waiver of any such default or
event of default or acquiescence therein, and every such right and
power may be exercised from time to time as often as may be deemed

expvedient.

No waiver of any default or event of default hereunder,
whether by the Trustee or by the Bondholder, shall extend to or
shall affect any subsequent default or event of default or shall
impalir any rights or remedies consequent thereon.

Section 1105. Appointment of Receivers. Upon the occurrence

of an event of default, and upon the filing of a suit or other
commencement of judicial proceedings to enforce the rights of the

Trustee under this Indenture, the Trustee shall be entitled, as a

38

o 2wl e W ke gl SR gy



TR g - N TS it — i

matter of right, to the appointment of a receiver, or receivers of -
the Mortgaged Property and of the rents, revenues, lssues, earn-
iﬁgs, income, products and profits thereof, pending such proceed-
ings, with such powers as the cbuft making such appointment shall

confer.

Section 1106. Waiver of Appraisal Rights. Upon the

occurrence of an event of default, to the extent that such rights

then lawfully may be walved, nelther the Board, nor the City, nor
anyone claiming through or under either of them, shall set'up,
claim, or seek to take advantage of any appraisement, véluation,
stay, extension or redemption laws now or hereafter in force, in
order to prevent or hinder the enforcement of this Indenture or the
foreclosure of this Indenture, but the Board, for itself and éll
who may claim through or under it, hereby walves, to the extent
that it lawfully may do so, £he benefit of all such laws and all
rights to appraisement and redemption to which it may be entitled

-,
-
under the laws of the State.

b

- Section 1107. Application of Monies. All monies received by

f“-
D g |
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the Trustee pursuant to any rigat given or action taken under the

> provisions of this Article shall, after payment of the cost and
-
O
expenses of the proceedings resulting in the collection of such

monies, and of the fees, expenses, liabilities and advances earned,.-

incurred or made by the Trustee, be deposited in the Bond Fund, and

- -
------

all monies 1in the Bond Fund shall be applied as follows:

oL A :‘ T'—' - = ™ -.-',.‘T -_ P . ..,- - - - -
1 - LI - — U - - k] n o e Ele g - ¥

AIELLEE  “‘(a) Unléss-the principal of the Bond sha111have“bécome, or
” shall have been declared due and pavable, all such monies shall be
applied to the payment to the person entitled thereto of: (i) all
installments of interest then due on the Bond, in the order of the
maturity of the installments of such interest and, (ii) the unpaid
principal of the Bond which shall have been due, with interest on
the Bond, at the rate payable on the Bond, from the respective
dates upon which they became Adue.

(b} If the principal of the Bond shall have become due, or
shall have been declared due and payable, all such monies shall be

fﬂgﬂ%~.  apP1ied to the payment of the principal and interest then due andg

-
. v m m
i, — a - - * = 3 9
- e - '
-, 0y, .
- I~ - . .
. W = oy r ' '
-, W . -



unpaid upon the Bond, without preference or priority of principal
over interest, §¥'of interest over principal, or of any inStallment
of interest over any other instalament of interest, ratably,
according to the amounts due, reépectively, for principal and
interest; and i

(c) If the principal of the Bond shall have been declared due
and payable, and if such declaration shall thereafter have been
rescinded under the provisions of this Article, then, subject to
the provisions of paragraph (b) of this Section 1107, in the event
that the principal of the Bond shall later become‘due or be declar-
ed dué and pavable, the monies shall be appl;ed in accqrdancghwith
“the provisions of paragraph (a) of this Section. B

Whenever monies are to be avplied pursuant to the provisions
of this Section 1107, such monies shall be applied at such times,
and from time to_time, as the Trustee shall determine, having
regard to the amount of such monies available for such application
in the future. Whenever the Trustee shall apply such funds, it
shall fix the date, which shall be an interest payment date,

unless it shall deem another date more suitable, upon which such

application is to be made, and upon such date interest on the

sook- 417 pr 91

amounts of principal to be paid on such dates shall cease to
accrue., The Trustee shall give notice as it may deem appropriate
of the deposit with it of any such monies and of the fixing of any
such date, and shall not be required to make payment to the holder
of any Bond until such Bond shall be presented to the Trustee for
appropfiate endorsement or for carcellation if fullyrpaid.

Whenever all principal of, and interest on the Bond have been

»

paid under the provisioné of this Section, and all expenses and

charges of the Trustee have been paid, any balance remaining in the

Bond Fund shall be paid to the Lessee as provided in Section 507

hereof. ¥

Section 1108. Termination of Proceedings. In case the

Trustee shall have proceeded to enforce any right under this

Indenture by the appointment of a receiver, by entry, or otherﬁise,
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and such proceedings shall have been discontinued or abandoned for

any reason, or shall have been determined adversely, then, and in
every such case, the Board and the Trustee shall be restored to
their former positions and rights hereunder with respect to the
property herein conveyed, and all rights, remedies and powers of
the Trustee shall continue as if no such proceedings had geen
taken.

Section 1109. Wailvers of Events of Default. TherTruStee may .,
in its discretion, waive any event of defaglt hereunder and 1its
consequences, and rescind aay declaration 6f maturity of principal

_*provided, however, that there shall not be waived: (a) any event
of defeult inhthe.payment of the principal of any outstanding Bond
at the date of maturity specified therein, or, (b) any default 1in
the payment when due of the interest on any such Bond, unless,

prior to such waiver or rescission, all arrears of interest, with

interest, to the extent permitted by law, at the rate borne by the

\!
c'“’m",‘cht:i in respect of which such default shall have occurred on
§ overdue installments of interest, or all arrears of payments of
: princii)al when due, as the case may be, and all expenses of the
.t: Trustee in connection with such default, shall have been paid or
§ provided for, and, in case of any such walver or rescission, Or 1in
case any proceeding taken by the Trustee on account of any such
default shall have been discontinued or abandoned or determined
%E;i;ﬁieeladversely, then, and in every case, the Board and the Trustee shall

[ - -—

- 7 " . be restored to their former positions and rights hereunder,
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Eﬁﬁ%ﬁ:ff tespectively,“but no such waiver or rescission shall eﬁten&;ze;anf"
subsequent or other default, or impair any right consequent
thereon.

Section 1110. Notice of Defaults Under Section 1101l{(c) -
Opportunity for the Board and the Lessee to Cure Such Defaults.
Anything in this Indenture to the centrary notwithstanding, no
default under_Section 1101(c) hereof shall constitute an event of

Idefault until actual notice of such default by registered or certi-

fied mail shall be given by the Trustee or the Bondholder to the
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Board and the Lessee, and the Board and the Lessce shall have had
thirty days after receipt of such notice to correct said default or
cause said default to be corrected, and shall not have corrected

said défault or have caused said default to be cogrected within the

applicable period; provided, however, if said default be such that

it cannot be corrected within the applicable period, it shall not

constitute an. event of default if corrective action 1is instituted

by the Board or the Lessee_within the applicable period and dili-

. 2
gently pursued until the default is corrected.

| .With regard to any alleged default concerning which notice is
given to the Board and the Lessee under the provisions of this_
Section 1110, the Board hereby grants the Lessee full authority for

account ofﬁthe Board to perform any covenant or obligation alleged

in said notice to constitute a default, in the name and stead of
the Roard, with full power to do any and all things and acts to the

same extent that the Board could do and perform any such things and

acts and with power of substitution.

Section 1111. Notice of Defaults in Payments. Under Section
5.3 of the lLease, rental payments for the Project are to be paid by

the lLessee directly to the Trustee but for the account of the

aox 417 s 03

Board. If the Trustee does not receive such payments on the day 1t

becomes due, the Trustee shall, as soon as practicable, notify the

ILessee in writing that such payment 1s due and payable and that 1t

has not been paid.

ARTICLE 12

THE TRUSTEE
Section 1201. Acceptance of the Trusts. The Trustee hereby
accepts the trusts imposed vpon it by this Indenture. and agrees
to perform said trusts, but only upon and subject to the following

express terms and <conditions:

(a) The Trustee, prior to the occurrence of an event of
default, and after the curing of all events of default which may
have occurred, undertakes to perform such duties and only such

duties as are specifically set forth in this Indenture. In case
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an event of default has occurred (which has not been cured or

waived), the Trustee shall exercise suchiof the rights and powers
vested in it by this Indenture, and use the same degree'of care
and skill in their exercise, as a prudent man would exercise or
use under the circumstances in the conduct of his own affairs;
(b) Thé Trustee may execute any of the trusts ortpowgrs
hereof, and perform any ofﬂits duties by or through attorneys;
agents,*receivers or employees, buﬁdshallbelanswerable for the
conduct of the same in accordance with thgystandard specified
above, and shall be entitled to advice of counsel concerning'all
matters of trusts*hereof and the duties hereunder, and may in all
cases pay such reasonable compensation to all such attorneys,
agents, receivers and employees as may reasonably be employed in

connection with the trusts herecf. The Trustee may act upon the

opinion or advice of any attorney, who may be the attorney or

attorneys for the Board or the Lessee, approved by the Trustee,
in the exercise of reasonable care. The Trustee shall not be
responsible for any loss or damage resulting from any act or

failure to act done i1n good faith in reliance upon such opinion or

advice.

(c) The Trustee shall not be responsible for any recital here-
in, or in the Bond (except in respect to the certificate of the
Trustee endorsed on the Bond), or for the recording or rerecord-
ing, filing, or refiling of this Indenture, or for insuring the
Project*or coliectiﬁg'any insurance monies, or for the validity of
the execution by the Board of this Indenture, or of any supplements
thereto or instruments of further assurance, or for the sufficiency
of the security for the Bond issued hereunder or intended to be

secured hereby, or for the value or title of the Project or other-

wise as to the maintenance of the security hereof; except that in
the event the Trustee enters into possession of a part or all of
the Project pursuant to any provision of this Indenture it shall

use due diligence in preserving all or any part of the Project so

entered, and the Trustee shall not be bound to ascertain or inguire
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as to the performance oOr observancé of any covenants, conditions or
agreements on the part of the Board or on the part of the Lessee
ander the Lease in connection with the matters referred to in
Sections 402 and 403 hereof, except as hereinafter_éet forth; but
the Trustee may require of the Board or the Lessee fhll information

and advice as to the performance of the covenants, conditions and

agreements aforesaid and as to the condition of the property herein

conveyed. Except as otherwise provided in Section 1103 hereof, the

Trustee sﬁall have no obligation to perform any of the duties of
the Board as lessor under the Lease.

(d) The Trustee shall not be accountable for the use of any
Bonds delivered hereunder except those which i1t owns pursuant to
Section 1209 hereof.

(e) The Trustee shall be protected in acting upon any notice,
request, consent, certificaté, order, affidavit, letter, telegram,
or other paper or document believed to be genuine and correct and
to have been signed or sent by the proper person Or persons. Any
action taken by the Trustee pursuant to this Indenture upon the
request or authority or consent of any person who at the time of
making such request or giving such authority or consent 1s the
owner of the Bond, shall be conclusive and binding upon all future
owners of the Bond.

(£) As to the existence or nonexistence of any fact, or as to
the sufficiency or validity of any instrument, paper or proceedilng,
the Trustee shall be entitled to rely upon a certificate signed on
behalf of the Board by its Chairman or Vice Chairman and attested
by its Secretary or Assistant-Secretary as sufficient evidence of
the facts therein set forth and, prior to the occurrence of a
default of which the Trustee has been notified as provided 1N
subsection (h) of this Sectinn, or of which by said subsection it
1s deemed to have notice, shall also be at liberty to accept a
simllar certificate to the effect that any particular dealing,

transaction, or action is necessary or expedient, but may at its

discretion secure such further evidence deemed necessary or
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advisable, but shall in no case be bound to secure the same. The
Trustee may accept a certificate of the Secretary of the Board
under its seal to the effect that a resolution in the form therein

set forth has been adopted by the Board as conclusive evidence that

such resolution has been duly adopted and is in full force and

e

effect.

(g) The permissive right of the Trustee to do things enumer-
ated in this Indenture shall not be construed as a duty and it
shall not be answerable for other-than its gross negligencé'or
willful default. -

(h) The Trustee shall not be required to take notice or be
deemed to have notice of any default hereunder, except failure by
the Board to cause to be made any of the payments to the Trustee
required to be made by Article 5, or failure by the Board or the
Lessee to file with the Trustee any document required to be filed
under this Indenture, or the Lease, unless the Trustee shall be
specifically notified in writing of such default by the Board, and
all notices or other instruments required by this Indenture to be
delivéfed to the Trustee, must, 1n order to be effective, be
delivered at the principal nffice of the Trustee, and in the
absence of such notice so delivered, the Trustee may conclusively
assume there is no default except as aforesaid.

(1) The Trustee shall not be personally liable for any debts

.gpntracted or for damages to persons or to personal property

@i;€:4;injuréd or damaged, or for salaries, or nonfulfillment'of'contracts'

‘during any period in which it may be in the possession of or manag-

ing the Project as in this Indenture provided.

(j) At any and all reasonable times, the Trustee, and its duly
authorized agents, attorneys, experts, engilneers, accountants and
representatives, shall have the right fully to inspect all books,

papers and records of the Board pertaining to the Project and the

Bond, and to take such memoranda from and in regard thereto as may

be desired.

(k) The Trustee shall not be required to give any bond or
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certificates, opinions, appraisals or other information, or corpo- :
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surety 1in respect of the execution'of the said trusts and powers or
otherwise 1in respect of the premises.

" (1) Notwithstanding statements elsewhere made in this Inden-
ture, the Trustee shall have the right, but shall'not be required

to demand, in respect of the authentication of the Bond the with-
drawal of any monies, the release of any property, or any action

whatsoever within the purview of this Indenture, any showing,

rate action or evidence thereof, in addition to that by the terms+
hereof required as a condition of such action, by the Trustee deem-
ed desirable for the purpose of establishing the right of the'Board
to the withdrawal of any monies, the release of any property, or
the taking of any other action within the purview of this Inden-
tucre.

(m) Before taking any action hereunder, the Trustee may
require that a satisfactory indemnity bond be furnished for the
reimbursement of all expenses to which it may be put and to protect
1t against all liability, except which is adjudicated from its
gross negligence or willful default in taking such action.

(n) All monies received by the Trustee shall, until used,
applied or invested as herein provided, be held in trust for the
purposes for which they were received, but need not be segregated
from other funds except to the extent provided for herein or
required by law. The Trustee shall not be under any liability for
interest on any monies received hereunder except such as may be

agreed on.

Section 1202. Egss, Charges and Expenses of Trustee. The
Trustee shall be entitled to payment and reimbursement for reason-
able fees for its Ordinary Services rendered hereunder and for all
advancez; counsel fees, an? other Ordinary Expenses reasonably and
necessarily made or incurred by the Trustee in connection with such
services and, in the event that it should become necessary that the

Trustee perform Extraordinary Services it shall be entitled to

reasonable extra compensation therefor, and to reimbursement for
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reasonable and necessary Extraordinary Expenses in connection

therewith; provided that, if such Extraqrdinary Services or Extra-
ordinary Expenses are occasioned by the neglect ofmmisconduct of

the Trustee, it shall not be entitled to dompensatipn or reimburse-
ment therefor. The Trustee shall have a right of payment prior to

payment on account of principal of, or interest on the Bgnd for the

foregoing advances, fees, costs and expenses incurred.

Section 1203. Trustee's, Fees} Charges and Expenses.

Pursuant to the provisions, and during“thqtterm of the Lease, the
Lessee has agreed to pay the fees and charges of the Trustee, such

fees and charges to be paid directly to the Trustee as and when

such fees and charges become due and payable.

Section 1204. Intervention by Trustee. In any judicial

proceeding to which the Board is a party and which, in the opinion
of the Trustee and its counsel, has a substantial bearing on the

interests of the Trustee as a holder of the Bond, the Trustee may

intervene in such proceeding. The rights and obligations of the

I~ Trustee under this section are subject to the approval of a court

.=y :
. =t of competent jurisdiction.

BUOK
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Charges. 1In case any tax, assessment,

Section 1205. Successor Trustees., Any corporation or associ-
ation into which the Trustee may be converted or merged, or with
which 1t may be consolidated, or to which it may sell or transfer

its trust business and assets as a whole, or substantially as a

- whole, or any corporation or association resulting from such

“:; . conversion, sale, merger, . consolidation or transfer to which it 1is

- e e, —

'a party shall be and become, 1pso facto, successor trustee here-

‘under and vested with all of the title to the whole property or

trust estate and all the trusts, powers, discretions, immunities,

privileges and all other matters as was its predecessor, without

the execution or filing Of any instrument or any further act, deed

Oor conveyance on the part of any of the parties hereto, anything

herein to the contrary notwithstanding.

Section 1206. Right of Trustee to Pay Taxes and Other

Oor governmental or other
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charge upon any part of the Project or the premiums on.insurance on s

the Project or the expenses of maintaining or preserving the
Project is not paid as required herein, the Trustee may pay such '
tax, assessment or governmental charge, premiums or expenses, with-

out prejudice, however, to any rights of the Trustee hereunder

arising in consequence of such failure; and any amount at any time -

so paid under this section, with interest thereon from the date of

payment at the rate of 15% per annum, shall become so much addi-

tional indebtedness secured by this Indenture, and the same shall

be given a preference in payment over the Bond, and shall be paid

out of the proceeds of revenues collected fromﬂthekproperty herein

conveyed, 1f not otherwise paid,'butﬁthe Trustee shall be under no

obligation to make any such payment unless it shall have been
requested to do so by the Bondholder and shall have been provided
with adequate funds for the purpose of such payment.

Section 1207. Trustee Protected in Relying Upon Resolutions,

etc. The resolutions, opinions, certificates and other instruments

" provided for in this Indenture may be accepted by the Trustee as

conclusive evidence of the facts and conclusions stated theféin and
shall be full warrant, protection, and authority to the Trustee for

the release of property and the withdrawal of cash hereunder.

Section 1208. Trustee May Hold Bond. The Trustee, in its

individual or any other capacity, may become the owner or pledgee
of the Bond and may otherwise deal with the Board or a purchaser of

the Project with the same rights it would have if it were not

Trustee.

Secticn 1209. Duties of Trustee. Notwithstanding any state-
ment to the contrary héféin, the Trustee shall, prior to the occur-
rence of an event of default, as defired in Section 1101, and after
the curing of all such events of default whiéh may have occurred,
performéguch duties and only such cduties as are specifically set
forth in this Indenture. The Trustee shall, during the existence

Of any such event of default which has not been cured, exercise

such of the rights and powers vested in it by this Indenture, and
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use the same degree of care and skill i, such exercise as a prudent
man would exercise or use under the circumstances in the conduct of
his own affairs. No provision of this Indenture shall be construed
to relieve the Trustee from liability for its own'negligent action,

its own negligent failure to act,'or-its own willful miscqnduct,

. oo

except that: ' . - »

(a) Prior to an event of default hereunder, and after the
curing of all events of default which may have occurred;l i

' -fl) the duties and obligations_gf the Trustee:shall be
deﬁermined solely by the express provisions of this Indehture;‘and
the Trustee shall not be liable except for the performance-of such
duties and obligations as are specifically set forth in this
Indenture, and no implied covenants or obligations shall be read
into this Indenture against the Trustee; and, (2) 1n the absence of

bad faith on the part of the Trustee, the Trustee may conclusively

rely, as to the truth of the statements and the correctness of the
opinions expressed therein, upon any certificate or opinion fur-
nisheg to the Trustee, conforming to the requirements of this
Indenture; but, notwithstanding any provision of this Indenture to

the contrary, in the case of any such certificate or opinion, or

soor 417 ee 100

any evidence which by any provision hereof is specifically required
to be furnished to the Trustee, the Trustee shall be under a duty

to examine the same to determine whether or not it conforms to the

= requirements of this Indenture.
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iepziai-- - default shall exist; -

(1) the Trustee shall not be liable for any error of

Judgment made in good faith by a responsible officer, or officers,

of the Trustee uniess it shall be proved that the Trustee was
negliqgnt in ascertaining the pertinent facts:

(2) the Trustee shall not be liable with respect to any
action taken, or omitted to be taken by it in good faith in accord-
. -~ ance with the direction of the Bondholder relating to the time,

- method, and place of conducting any proceeding for any remedy



L
-

" -
L
b - - ’ " * - ¥ - . - a - PR R — - - o L e - - N . .
1 - il = - - o owe Rk b L -|‘__" - R '.__:'_" - 4 - - ' ' - - - - ! . LI B § - - - .= - - & - =
- - - - - - - - — — - - e -
v = - Y- - "-i--\-"-.p_.-.-.l- ~ "‘h‘-."."':" La T S "'_ "_"-.J _i'" Ty e e S L B P T ) S R B |.;—-'-I-r e == - =" . T —- st Tl e - - Tl T e T it - o T ey o TR A - Iy ¥ 2 = I‘j‘hr " = " = " : e
b L T L o ¥ - 4 e 1 =l U S s= -AeRer L - . - - - - - 4 . == = ' g, H i - mmr= -l a 1 o mal, ¥ wm = e et - - el = ek T m- - - - T
- - - - O J—.—-.p - - - - =t 4+ et - M mhk m m— W 1 gl m— a s —mia . L - = L - -~
- “a - N r I + w kgl - i T T N e e e T ' - m - wl ok W ' dy o - - -~ —" L Yo - 4 --m -- - ol iR T ™ et .t g " A !
- - a 1 - - w - - - - - —_— - L] 1 - -
- N ~ e . . ; S - T - - - - v ' - - g, - - ' - oy = -, T e ...l..&".nljmn't"' A el
. - " N . . T e T Y ' o . g T L E . T ; - K " i =
. - - - - - -ngh L -
. - r ’ b T s+ = = - - L, =™ 5 o . - - - A e,
w T . - L "r ¢
. R - - -, * =

. - . —_— Y . \ F . Ea e W, -.I.J-*..‘ ! .__rlf -r-..-.ll'I ‘I"- - -ﬂ‘*'ﬁ-
. ""*r-h':'- T k- e —.‘_‘FFE:?"-i.""T - L=t s o '.“ .- e T T
- = . - .

=a

-

- L T £ L) - - - - -t a_ R ! T * v ..

""1': .'l' . "*“— I'L U R -, M e T _" - - EeE— --."‘__ a " [— -r-“.‘-l---r - L i.l-'-li—'-ﬁl— T Y o 2" - - " o LR ARl l o R e - PR 1_'

. - . . ' ' '

- - -."r:-;-- e - - - mag - L P — N ' e T W o :_ _ ' - T e r - .t - v ok - e W -t
— - - - . - - - - - - - oamr . . -2 A ' - -

...,- _—

available to the Trustee, or exercising any trust or power con-

ferred upon the Trustee under this Indenture.

! | (3) no provision of this Indenture shall require the

¢

Trustee to expend or risk its own funds or otherwise incur any

financial liability in the performance of any of its dutlies here-

s

under, or in the exercise of any of its rights or powers, if it
shall have reasonable grounds for believing that repayment of such

funds or adequate indemnity against such risk or liability is not -

.

L ' . : . ' ot
i : . . : " -

reasonably assured to it.

The term;"responsible officers" of the Trustee, as used in

pf-'.:thls Indenture, shall'mean and 1nclude the Chalrman of the Board of
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Assistant Cashier, any Trust Officer or their assistants, and every.

other officer and assistant officer of the Trustee customarily

performing functions similar to those, respectively, or to whom any
corporate trust matter is referred because of his knowledge of and
.« familiarity with a particular subject.
-
*:l ARTICLE 13
‘j? SUPPLEMENTAL INDENTURES
:;: Section 1301. Supplemental Indentures. The Board and the
E__-'g: Trustee may,. with the prior written consent of the Lessee and the
= Bondholder, at any time, enter into an indenture, or indentures
supplemental to this Indenture, as shall not be inconsistent with
the téfms and provisions hereof.
ARTICLE 14
AMENDMENT OF LEASE AND GUARANTY
Section 140l1. Amendments to Lease and Guaranty. The Board
shall not consent to any amendment, changes or modifications of the
Lease or the Guaranty without the prior written consent of the
Trustee and the Bondholder except as may be required: (a) by the
provisions of the Lease, the Guaranty and this Indenture: or (b)
for the purpose of curing any ambiquity or formal defect in
omissioﬁ; or {c) for the purpoée of i1dentifying more precisely the
real estate or equipment, furnitur>, fixtures or other personal
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property comprising therProject'or any substitutions thereof or

additions thereto; or (d) in connection with the issuance, sale and
delivery of Additional Bonds, as provided and in compliancewith'
Section 207 hereof,'tolprovide for paymentsrofadditional amounts
sufficient to pay the principal;of, premium, 1if any, and interest
on such Additional Bonds and such other charges necessary inf'

connection with the issuance of such Additional Bonds as shall not,

in the opinion of the Trustee, prejudice in”any material+respéct_

the rights of the holder of the Bond; or (e) 1in connection with.any

other change therein which, in the judgment of the Trustee, 1s not

to the prejudice of the Trustee or the Bondholder.
ARTICLE 15

MISCELLANEQOUS

Section 1501. Limitation of Rights. With the exception of

rights herein expressly conférred, nothing expressed or mentioned
in or to be implied from this Indenture, or the Bond, 1is intended
or shall be construed to give any1person or lessee other than the
parties hereto, any legal or equitable right, remedy, oOr claim

underf or in respect to this Indenture, and all of the covenants,
conditions, and provisions hereof being intended td be, and being

for the sole and exclusive benefit of the parties hereto, and the

 Lessee as herein provided.

Section 1502. Severability. If any provision to this

'Inaenturg_shall be held, or deemed to be, or shall, in fact, be

E K

“in any jurisdiction, or jurisdictions, or in all jurisdictions, or

in all cases, because it conflicts with any other provision, or
provisions hereof, or with any constitution, or statute, or rule of

public policy, or for any other reason, such circumstances shall

" not have the effect of rendering the provision 1in question inopera-

tive or unenforceable in any other case or circumstances, or of

rendering any other provision or provisions herein stated invalid,

inoperative, or unenforceable to any extent whatever.

The invalidity of any one or more phrases, sentences, clauses,

51
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or sections in this Indenture stated, shall not affect the remain-

ing portions of this Indenture, or any part thereof.

Section 1503. Notices. Any notice, request, complaint,

1

demand, communication or other paper shall be sufficiently given
and shall be deemed given when delivered or mailedhby reglstered or
certified mail, postage prepaid, or sent by telegram, addressed as
follows: 1f to the Board, 1n care ofrCity Hall Building, Pelham,
Alabama 35214; if to the Trustee, at P, O. Box 10247, Birmingham,

Alabama 35202, Attention: Trust Department; and if to the Lessee,
at: P. O. Box 43626, Birmingham, Alabama 35243, Attention: Lee J.

w-""Stysllnger, Jr.f A,dupllcate copy ofmeach notlce requlred tohbe
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given to the Lessee, and a duplicate COpY of each notice required
to be given hereunder by the Trustee to either the Board or the
Lessee also shall be given td the other. The Board, the Lessee,
and the Trustee may,'by notice given hereunder, designate any
additicnal or different addresses to which subsequent notices,

certificates or other communications shall be sent.

Section 1504. Payments due on Saturday, Sundays and HSlidaXs.

In any case where the date of maturity or principal of, premium, if

sk 417 ?Aﬁf103

any, and interest on the Bond, shall be a Saturday, a Sunday, or,
in the place of payment, a legal holiday, or a day on which banking
institutions are authorized by law to close, then payment of prin-
cipal, premium or interest, need not be made on such date in such
place, but may be made on the next succeeding business day not a
Saturday, a Sunday, or a legal holiday, or a day upon which banking
institutions are authorized by law to close, with the same force
and effect as if made Sﬁ the date of maturity, and no interest will

accrue for the period after such prior date.

Section 1505. Counterparts. This Indenture may be simul-

taneously executed in several counterperts, each of which shali be

an original, and all of which shall constitute but one and the same

instrument.

Section 1506. Applicable Provisions of Law. This Indenture
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shall be governed by and construed in accordance with the laws of

the State of Alabama.

! Section 1507. Captions. The captions or headings in this |
Indenture are for convenience only and in no way define, limit or
describe the scope and intent of any provision of this Indenture.

Section 1508. Date of Indenture and Bond. The dategy,of this

Indenture and of the Bond is intended as and for a date for the
convenient jidentification of this Indenture and of the Bond'and is
not intended to indicate that the Bond wqg‘delivered or 1issued on

the date, or that this instrument was executed and delivered on

sald date. ’

Section'1509.~ Successors and Assigns of Parties Hereto. All

the covenants, stipulations, promises and agreements in this
Indenture set forth by or on behalf of the Board or the Trustee, Or

e either of them, shall inure to the benefit of and bind their

| - : :

w4 Yrespective successors and assigns.
b
—

%

IN WITNESS WHEREOF, The Industrial Development Board of the

ax
~ | : .
« Town of Pelham has caused these presents to be signed in 1its name
- -
~ and behalf by the Chairman of its Board of Directors, and 1its

=

(&=

corporate seal to be hereunto affixed and attested by 1its

Secretary, and to evidence 1its acceptance of the trusts hereby

created, First Alabama Bank of Birmingham, has caused these
presents to be signed in 1ts name and behalf by its Vice President,

Corporate Trust Manager and its official seal to be hereunto

e N [ ™ T e = e owme om i
i o - fpr— .
-_AI- E LY e il

Liogeosc~ affixed and the same to be attested by one of its authorized.

-

S TR - _ - | o | R T
szt - Oofficers this ;%J, day of November, all effective as of November 1, -

1981.
THE INDUSTRIAL DEVELOPMENT BOARD
CF THE /TOWN OF PELHAM
By: 3!./1 /] 44/
ts ChAirman A
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said State, do hereby certify that Dig—l /. ﬁ.‘#r/, vhose name as

Chairman of the Board of Directors of The Industrial Develbpment
Board of the Town of Pelham, 1is signed to the foregoing Mortgage
and Indenture of Trust, and who 1s known to me, and known to be

such officer, acknowledged before me on this day that being

ook 417 pue 103

informed of the contents of said Mortgage and Indenture of Trust,

he, 1n his capacity as such officer and with full authority,
executed the same voluntarily for and as the act of said Board.

Given under my hand and official seal this the:fﬁfﬁ day of

Nodwabo — . 1981.

Notary gublic
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STATE OF ALABAMA )

I, the undersigned, a Notary Public 1n

said State, do hereby certify that Roy D. Birdwell, whose namg as

Corporate Trust Manager of First Alabama Bank of

L

Vice President,

Birmingham, is signed to the foregoing Mortgage and Indenture of

Trust. and who is known to me, and known to me to be such person,
r

acknowledged before me On this day that, being informed of the

contents of the said Mortgage and Indenture of Trust, he as such

officer, and with full authority, executed the same voluntarily

for and as the act of the said Bank.
257" day of

Given under my hand and official seal this the

_povemgere v 1981,

4

g Z // ./

AN | Notary Puplic

s H MY COMMISSION EXPIRES AUGUST 14, 1985
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and for said County in
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A part of the Southwest Quarter of Section 36, Township 18 B
South, Range 2 West, Shelby County, Alabama, being more particularly
described as follows: Commence at the Scutheast Corner of the
Southwest Quarter of Section 36, Township 18 South, Range 2 West
and run North along the East line of the Southwest Quarter 2513.59
feet to a point on the Southerly right of way line of U.S. Highway
$280: thence backsighting on last course turn an intexior angle
right of 119°05'10" and run Northwesterly 119,32 feet to a point
on the centerline of the Southerly bound lanes of Inverness
Center Drive: thence backsighting on last course turn an interior
angle right of 94°10°'39" and run Southwesterly 281.94 feet along
said centerline to the point of curve to the right; running
thence Southwesterly along the arc of said curve having a chord
of 155.15 feet that forms an interior angle to the left of 169°29'
to chord and an arc distance of 156,02 feet (said curve having a

radius of 425.02 feet and a central angle of 21°02'); thence
backsighting last chord turn an interior angle left of 169°29!
and run Southwesterly 151.38 feet along said centerline to a
point of curve to the left; running thence Southwesterly to
Southeasterly along the arc of said curve having a chord of

- 280.45 feet that forms an interior angle to the right of 150°41'38"

__to chord and an arc distance of 293.06 feet (said curve having a

... radius of 286.48 feet and a central-angle of 58°36'44"); thence

% “backsighting last chord turn.an interior angle left of 119218%22%. . ..

-
_*q ! ..
-y =l ol

- w -

and run Westerly 28.0 feet to the point-of-beginning ‘being“on-the
Westerly right of way of Inverness Center Drive; thence backsighting
last course turn an interior angle right of 90°00' and run Southeasterl;
124.65 feet along said right of way to a point of curve to the
right; running thence Southwesterly along the arc of said curve
having a chord of 209.81 feet that forms an interior angle to the
left of 164°37'48" to chord and an arc distance of 212,35 feet
(said curve having a radius of 395.77 feet and a central angle of
30°44°'30"); thence backsighting last chord turn an interior
angle left of 111°05'46" to chord and run Southwesterly 303.17
feet; thence backsighting last course turn an interior angle left
of 92°56' and run Northerly 25.25 feet along the shoreline of
Lake Heather; thence backsighting last course turn an interior
angle left of 226°33' and run Northwesterly 85.30 feet along said
shoreline; thence backsighting last course turn an interior angle
left of 161°42' and run Northwesterly 35.63 feet along said
shoreline; thence backsighting last course turn an interior angle
left of 153°40°'38" and run Northwesterly 23.6 feet along said
shoreline; thence backsighting last course turn an interior angle
left of 144°23'20" and run Northeasterly 80.85 feet along said
shoreline; thence backsighting last course turn an interior

angle left of 161°23'30" and run Northeasterly 34.90 feet along
said shoreline; thence backsighting last course turn an interior
angle left of 159°31'30" and run Northeasterly 80.68 feet along
said shoreline; thence backsighting last course turn an interior
angle left of 120°06' and run Northeasterly 131.53 feet along
said shoreline; thence backsighting last course turn an interior
angle left of 155°21'30" and run Northeasterly 100.45 feet along
said shoreline; thence backsighting last course turn an interior
angle left of 227°55° and run Northeasterly 29.00 feet along

sald shoreline; thence backsighting last course turn an interior
angle %eft of 113°15' and run Easterly 65.12 feet along said
shoreline; thence backsighting Jasc course turn an interior angle
left of 230°02'30" and run Northeasterly 55.68 feet to a point on
the Westerly right of way of Inverness Center Drive; thence
backsighting last course turn an interior angle left of 59°44°'Q9"
to the chord of a curve to the right; running thence Southerly
along the arc of said curve being on said right of way having a
chord of 16.60 feet and an arc distance of 16.93 feet (said curve
having a radius of 25.0 feet and a central angle of 38°48');
thegce backsighting on last chord turn an interior angle left of
1647°04°'15" to the chord of a curve to the left; running thence
Southerly along the arc of said curve being on said right of wvay
having a chord of 38.11 feet and an arc distance of 38.13 feet

(said curve having a radius of 314.48 feet and a central angle of

2;32;30') to the point of beginning. Said parcel contains 2.86179
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All building materials, equipment, fixtures and fittings of
every kind or character to be hereafter acquired f6r+use§nd-w¥
incorporation in the building tohbe,congtrugted_on tbe_realhegtate‘.
described inhExhibitLA hereto,'andfthe equipmentandmgqh;nerg?‘t%
specifically including data processing equipment and machiqe;y,iuh
which will be purchased by The Industrial'Deveiqpment Board of theL
Town of Pelham for installation and use iéjponnection with the =
Project. The said materials, equipment and machinery have‘not *

been acquired as of the date of the execution of thiS-instrument.H
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