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This t :
THE STATE OF ALABAMA Eric L. Caricon K¥ESPhey for

BIRMINGHAM TRUST NATIONAL BANK

' P. O. Box 2554
JEFFERSON | County Birmingham, Alabama 35290

- KNow ALL MEN BY THESE PresENTS: That whereas
WILLIAM L.. WHITTEN

associliation
ha S become justly indebted to Birmingham Trust National Bank, a national banking/ _, with offices

in _Birming han __ Jefferson County, Alabama, (hereinafter called the Mortgagee), in
the principal sum of

One Hundred Twenty Thousand and no/100 Dollars ($120,000-00-4-““)

together with interest thereon, as evidenced by negotiable note__ of even date herewith; and

WHEREAS, said William L. Whitten has also become justly indebted to Mortgacee by

virtue of his personal guaranty of the indebtedness of Lakeview, Ltd., an Alzbara
limited partnership, to Mortgagee;

Now, "I'HEREFORE, in consideration of the premises and in order to secure the payment of said mdebteduess
and any renewals or extensions of same and any other indebtedness (including future advances) now or hereséier
owed . tht: sbove-named to Mortgagee qnd,compliance with all the stipulatiors hereinafiter corntained. {he

o . acqu n H.
LD viiilian L. Wnitten and Iexsmanssdt P r hlsl\«v%]'%te'l
c\! |

(whether one or more, hereinafter called Mortgagors)
=10 hereby grant, bargain, sell and convey unto the said Mortgagee the following described real estate situated in

S Shelhy County, State of Alabama, viz:

=
D e

1ot 5, Block 7, according to the Survey of Indian Springs Ranch, as recorded in Map
> Book 4, page 29, in the Office of the Judge of Probate of Shelby County, Alabama.

800

This mortgage is subject and subordinate to that certain Mortgage by William L.
Whitten and wife Leonora H. Whitten to Birmingham Federal Savings and Loan Association,
as recorded 1n Mortgage Book 323, page 1, in the Probate Office of Shelby County,
Alabana, and any default thereunder shall constitute a default hereunder. Sale or

transfer of #l1 or a portion of the property covered hereby, without the prior written
consent of Mortgagee, will also constitute a default hereunder.

Notwithstanding any other provision of this Mortgage, this Mortgage secures the

indebtedness of Willian L. Whitten to Mortgagee only to the extent of One Hundred
Twenty Thousand Dollars ($120,000.00).
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togettior ewith ! 1 ate ard othoer revenves thoreef cod ol riRbs, orisileces, casements, fenerceni:, Iideros*s. in-

prosomends and appurtenances thereunto belonging or 1 any wise appertaining, inclading any afec aoavizod title
an ~asements and all rights, title and interest now or hereaiter nwned hv the Mortgagass it and ia adl besildings
and im:nrovements, storm and screen windows and doors, gas, steam, electric and other heating, lizhiting, ventilat-
ing. air conditioning, refrigerating and cooking apparatus, elevators, plumbing, sprinkling, and othsr ennpment
and fixtures attached or appertaining to said premises, all of which (hereinaiter designated as the ortgused pro-
perty) shall be deemed realty and conveyed by this mortgage.

To Have anp To HoLp the same and every part thereof unto the Mortgagee, its successors and assigns forever..

Co And for the purpose of further securing the paymeﬂt of said indebtednesses the Mortgagors covenant and
Cagree as follows:

AN,

== 1. That they are lawfully seized in fee and possessed of said mortgaged property and have a good right to convey the same as
ot aforesaid, that they will warrant and forever defend the title against the lawful claims of all persons whomsoever. and that said pro- |
!party is free and clear of all encumbrances, easements and restrictions not herein specifically mentioned.

N 2. That they will pay all taxes, assessments, or other iiens t'aki'ng priority over this mortgage when impased legaliv wpon said
> mortzaged property, and should default be made in the payment of saume, or any part thereof, said Mortgagee may pay the same.

2. That they will keep the buildings on said premises continuously insured in such amounts, in sach mannee sad with such
5 compnniz#s as may be satisfactory to the Mortgagee against loss by fire, wind, and such other hazards as Morlgagee owvvy specily,
with loss, if any, payable to said Mortgagee, and will deposit with Mortgagee policies for such insuraneve or, ot Morirzagee's elee.
tion, cectificates thereof, and will pay premiums therefor as the same become due. Mortgagors shall give immediale notice In
writing to Mortgagee of any loss or damages to said premises caused by any casualty. If Mortgagors sl to keep sud property
insured ng above specificd, the Mortgagee may insure said property for its insurable value agninst loss by fire, wied, and other
hazarids for the henefit of the Mortgagee. The proceeds of such insurance shall be paid by insurer to Mortgazes, which s hereby
granted full power to scttle and compromise claims under all policies and to demand, receive and receipt for ali sums e oming due
thereunder: snid proceeds, if collected, to be credited on the indebtedness secured by this mortgage, less cost of callecting same, or lo

be userd In repairing or reconstructing the premises, as the Mortgagee may elect.

4. All amounts so expended by said Mortgazee for Insurance or for the payment of taxes, assessments or av other prior
lizns <hall hecome a debt due said Mortragee additional to the indebterlness herein described and at onee paybie mrthowt denuind
upoen o notice to any person, and shall be secured by the lien of this mortgayge and shall heur interegt at the higzoest for-d ride from
dat> ¢ * payment by said Mortgagee; and upon failure of Mortgagors to reimburse Mortgagee for all amonnis <3 sxpami«l ot the
electina of the Mortgapee and »ithout notice to nnv person, the MNortgagee may decliire the entire indebtedness swuonwt by this
rwertovan vlue and payvable and this mortgage subject to foreclosure and same may be forecloserd azx hereranf er peone 7l

5. Vo take gocd care of the mortgaged property above described and not to commit or permit any waste ths cun, »0 a keoep
che same repailrerd and at all times to maintain the same in as good condition as it now 13, reasonable wear and f2ar ~lare axcepted.

. That no aslay or failure of the Mortgagee to exercise niny option to declare the maturity of any dobt secumef Sy 5is mart-

gazo ~hall e taken or deemed as a waiver of the right to exercise such option or to declitre such forfeitire oitkher 1 %2 past or
prosent default on the part of said Mortgapors, and that the :.rocurement of insurance or pavment of taxes or ather Hers ar pssess-
mart. by the Mortgagee shall not be taken cr deemed as a waiver of the right to declare the maturity of the indehieinecs horeby
seciril by renson of the failure of the Mortgagors to procure such nsurance or to pay such taxes, liens, or nciesaresnds, it heipe
ag.~~! that no terms or conditions contained in this mortgage can bhe waived, altered, or changed except s evulaneced in writing

signedd by the Mortgagors and by the Mortgagee.

7. 'That they will well and truly pay and discharge every indebtednesys hereby secured as jt shall becoma due gnd pawable in-

cluiling the note or notes above described, any renewals or exiensions thereof. and any other notes ar obligations of Nerizagors to
Mortzzee whether now or hereafier incurred.

S. Trat after any defaull on the part of the Mortgagors, the Mortgagee shall, upon complaint filed or other pooper togal pre-
ceeriitiz being commenced for the foreclosure of this mortgage, be entitled 23.21 matter of rizht to the appomtmant oy nny com-
petosi court or tribunal, without notice to any party, of a receiver of the rents, issues aird profits of said premises « ik nower o
lerse e control the said premises and with such other powers as mav be deemed necessary, and that a reasonables <! farey’s fee
not e eceding 15 percent of the unpaid debt after default shall, among other expenses and costs, be fixed, aHowed amd il out of

s..h rents, issues and profits or out of the proceeds of the sale of said mortgaged property.

o + ’ : - ) -
9. That all the covenants and agreements of the Mortgazors herein contained shall extend to and bind fheir heors «3zecutors,

administrators, successors and assigns, and that such covenants and agreements and all options, rizhts, privileges and nowers herein
given, granted or secured to the Mortgagee shall inure to the benefit of the successors and assigns of the Meartoneee.

| 1. 'I'h.ﬂ!: the debt (:r-deht:"-: hereby secured shall at once become due and payable anrd this mortgage suhject to I~n-«losure as
her:r*m provided at the option of the holder hereof when and if any statement of lien is filed uoder the statitos of AL b t reiating

to ‘irns of mechianies and materialmen, without regard to the form and contents of such statement and without ~srd to the
existence or non-existence of the debt, or any part thereof, or of the lien on which such statement is based.



UPON CONRITION, HOWEVER, that if the Mortgagors shall well and truly pav and discharge all indebtedness herehy
secured ss the sanw: shall become due and payable and shall in all things do and perform all acts and agreements by them lerein
agreed 1o be done according to the tenor and effect hereof, then and in that event only this conveyance shall be and become null
and void; bul shonld default be made in the payment of any indebtedness hereby secured or any renewals or extensions thereof or
any part thereof or should any interest thereon remain unpaid at maturity, or should default be made in the repayment of any
sum expended by suid Mortgagee under the authority of any of the provisions of this mortgage or should the interest of said
Mortgaree in said property become endangered by reason of the enforcement of any lien or encumbrance thereon so as to endanger
the debt hereby secured, or should a petition to condemn any part of the mortgaged praperty he filed by any authority having
power of eminent domain, or should any law, either federal or state. be passed imposing or authorizing the imposition of a specific
tax uporn this mortgage or the debt hereby secured, or permitting or authorizing the deduction of any such tax from the principal
or interc:t secusred by this mortgage or by virtue of which any tax or assessment upon the mortgaged premises shall be charged -
against ths owner of this mortgage or should at any time any of the stipulations contained in this mortgage be declared invalid or

inoperative by any court of competent jurisdiction or should the Mortgagors fail to do and perform any other act or thing herein
required or agreed to be done, then in any of said events he whole of the indebfedness hereby secured, or any portion or part of snme

which mny not at said date have been paid, with inter-st thereon, shall at once become due and payable and this mortgage subjert to
foreclorute at the option of the Mortragee, notice of ihe esxercise of such option being hereby expressly waived; and the Morigigee
shall have the right to enter upon and take possession of the property hereby conveyed and after or without taking such possession
to sell the same before the Court House door of the County (or the division thereof) where said property is located, at puhbliec
outcry fur cash, after first giving notice of the time, place and terms of such silé by publication once a week for three consecutive
weeks prior (o said sale in some newspaper published in said County, and upon the payment of the purchase money the Morizagee,
or owner of the debt and mortgage, or auctioneer, shall execute to the purchaser for and in the name of the Mortgagors a good
and suffirient deed {o the property sold; the Mortgagee shall applv the proceeds of said sale: First, to the expense of advertising.
celling and conveving. including a reasonable attorney’s fee not exceeding 15 percent of the unpaid debt after default: second. to
the payvment of any amounts that may have been expended or *hat may then be necessarv to expend in paving insurance, {Zves
and other encumbrances, with interest thereon: third, to the pavment in full of the principal indebtedness and interest’ thereon,
whether thc same shall or shall not have fully matured at the date of said sale, but no interest shall be coilected bevond the dule
of sale; and fourth, the balance, if any, to be paid over to the said Morigagors or to whomsoever then appears of record fo he the

owner of Morlgagors’ interest in said property. The Mortgagee may bid and become the purchaser of the mortgaged propcriy at
any foreclosure snle hereunder.
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-~ A fi}ﬁa
| /Jacqﬂelyn H. Whitten
INn WiTNESS WHEREOF the undersigne¢ William L. Whitten and hesomaxttxodizxttan, his wife,
haye hereunto set _their _ sipnature.s and seal S. this day of March 30 , 19 81/,

(SEAL)
(SEAL)

et (SEAL)

L] L]
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HE STATF OF ALABAMA,

COYIT
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X, the undersigned, a4 Notary Tublic in and {or said Tonaty, in wod Stute, hereby cestify thad . ..

' ’ - “Hq-:lh-r* LR B I .

WILLIAM L. WHITTEN
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vhuse nam&___li__signed to the foregoing conveyance and who._*2 ___ _ known to ine, acknowledged: before v « + this day

that, being informed of the contents of the conveyance, he executed the same votuntarily on the day the same bears dqte,.
. -.'-1‘“ .'Y h | ";t . N .' ..:;t-
Given under my hand and official seal thu__'i;.‘_’;_‘:_,gar of _.__________.[_lsl.:';LA____.zmH_. 19_81 4
B L rate , ' LT -
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YOTel ma
THYX STATE OF ALABAMA, o . & i 2
JEFFERSON ISV

. COUNTY

. I, the undersigned, a Notary Public in and for said County, in said State, herehy certify that . ___

C\.] Jacquelyn H. Whitten
= LESRORAXASKWHITIEN = e . —
"\
» L # ]
R~ Wi0Ose name. 15 __ signed to the foregoing conveyance and who___13 __ known to me, acknowledged hel~ea me on this day
‘ < - . R
- that, being informed of the contents of the conveyance, _Sf1€ __ _executed the same voluntarily on the day fl#-ssaim bears date:
. ﬂ- -:-""' H# "' ’
o -y - - :-.::} .- ‘ L x
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&3 Giiven under ray hand and official seal, this_ 5 7 dayof .\ A Yy s ¥R e 198 2
= o S R
| . -1 b T ) - ; oy 3T .
II\ .r-“'“ ‘: EF f kL "' - n ot ;
- ._................_................_i > t-....---.--": ""'-:i."...-..-._: e ap——— i. A T L L ':u.._..,..i.._._,_,.._* ‘I F.F'-? r:#;_:_,, _ S —
_ ;/ /1 Bigdyrery Pub)io

e mmlem EE gt g g s Sl g — -

T STATE OF ALABAMA,

e e e o COUNTY

I, the undersigned, a Notary Public in and for said County, and saikl State, herehy certify that ____  __ _
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e U e oo Whose name a3 . . _ President
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of the ___ __ ce i e ey & COTPOTAIONR, 13 sigmerd % the {ore-
going conveyance, and who is known to me, acknowledged before me on this day that, being informed of the cootania »f the con-

vayance, he, a3 such officer and with full authorily, executed the szame voluntarily for and aa the act of wud curmocation

Given under my hand and official seal, this_______
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Notary Public
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