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CIIS INDENTURE made tiis ____ day of Joeveanit:l el aiween
Ropald Jd. Pare and wife, Sondro i. Pate

Jrocanntter called the “Borrower”, whether one or more), Mortgagor, and Central Bank of  Birminzham
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. Birmingham * = Alabama (hereinafier called the "Leander™), Mortga; |I " IlI | II ||II I“
Yy r- =y * : I
WILNESSETH: 19810108000002050 Pg 1/7 .00
| Shelby Cnty Judge of Probate,AlL
WHEREAS, Borrower is justly indebted to Lender in the principal sum of 01/08/1981 00:00:00 FILED/CERTIFIED
Ninety-Oune Thousand cvrd no/l00-—=-=—crm———mroeom oo e e e e e e Dotlars (3.91.000.00 ),

as evidenced by a note bearing even date herewith, payable to said Lender, with interest thereon, on demznd or as
otherwise provided therein. |

Ia addition to said §_91,000.00 ____ principal amount with interest, this mortgage shall also secure any
and all other additional indebtedness of Borrower to Lender, now existing or hereafter arisingy, whether joint or
several, due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and anv re-
n:vals or extensions thereof, and wheiher incurred or given as Maker, Endorser, Guaranior or otherwiswe. |

NOW, THEREY¥ORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the
prompt payment of same, with the interest thereon, and any extensions or renewals of same, and any charges herein
maured by Lender on account of Borrower, including but not limited to attorney's fees, and any and al! cther in-
dehtedness of Borrower to Lender as set fcrth above, and further to secure the performance of the covenants, condi-
tions 2nd agreements hereinafier set forth and set forth in the note, and the loan agreement, if anv, have bargained
and soid and do hereby grant, bargain, sell, alien and convey unto the Lender, its successors and assigns, the foilow
ing described land, real estate, buildings, improvements, fixtures, furniture, and other personal property (which to-
gether with any additional such property in the gossessinn of the Lender or hereafrer acquired by the Bomrower
and subject to the hen of this mortgage, or intended to be so, as the same may be from time to time constituted is
hereinafter sometimes referred to as the Mortgaged Property) to-wit:

(a) All that tract or parcel or parcels of land particularly described in Schedule “A" attached hereto and made
a part hereof.

(b) All buildings, structures, and improvements of every nature whatsoever now or herealter situated on the
property described in Schedule “A”, and all fixtures, fittings, building materials, machinery, equipment, furniture
and furnishings and personal property of every nature whatsoever now or hereafter owned by the Dorrower and used
or intended to be used in connection with or with the operation of said property, buildings, structures ar other im-

rovements, including all extensions, additions, improvements, betterments, r¢newals and replacements to any of the
Foregoi’ng, whether such fixtures, fittings, building materials, machinery, equipment, furniture, furnishings and per-
sonal property are actually located on or adjacent to the property described in Schedule “A" or not and whether in
storage or otherwise wheresoever the same may be located.

TOGETHER with all easements, rights of way, gores of land, streets, ways, ulleys, passages, sewer rights, waters,

C_ water courses, water rights and powers, and all estates, rights, titles, interest, privileges, liberties, tenements, heredita-
CQ)ments, and appurtenances whatsoever, in anyway belonging, relating or appertaining te any of the property herein-

above described, or which hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned

w3 or hereafter acquired by the Borrower, and the reversion and reversions, remainder and remainders, rents, issues, pro-
X iits thercof, and all the estate, right, title, interest, property, possession, claim and demand whaseever at law, as well

D
-

as in equity, of the Borrower of, in and to the same, including but not limited to:

(2) All rents, profits, issues and revenues of the Mortgaged Property from time to time accruing, whether under

w7+ leases or tenancies now existing or hereafter created, reserving to Rorrower, however, so long as Borrower it not in de-

COK

fault hereunder, the right to receive and retain the rents, issues and profits thereof; and,

(b) All judgments, awards of damages and settleruents hereafter made resulting from condemnation prog‘éedings

3 or the taking of the premises or any part thereof under the power of eminent domain, or for any damage (whether

or any part thereof so received may be released..... -
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caused by such taking or otherwise) to the premises or the improvements thereon or any part thereof, or to anv rights

appurtenant thereto, including any award lor change of grade or streets. Lender is hereby authorized on behali and
in the name of Borrower to execute and deliver valid acc*uittanccs for, and appeal from, any such judgments ot awards. -

Lender may apply to all such sums or any part thereof so received, after paymem of all its expenses, including costs

and’ attorney's fees, on the indebtedness secured hereby in such manner as it elects, or at its option, the entire amount

-

[
-

0 HOLD: the ‘Mortgaged Property.and all parts théreof unto the Lender, its successors and -
however:to.the terms and conditionsherein:. . ..vi o wse L, 0 -
. PROVIDED, HOWEVER; that these presents are upon the condition that, if the Borrawer shall pay or cause. to
be paid to the Lender the principal and interest payable in respect to the note, at the times and in the manner stip-
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~-ulated therein-and herein, all without any deduction or credit for taxes or other similar charpes paid by the Borrower,
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mortgage, and all the properties, interest and rights here

and shall pay all charges incurred herein by Lender on account of Borrower, induding, but not limited to, attorney’s
-fees, and shall p?_ any;and all other indebtedness of Borrower to Lender, now existing or hereafter arising. whether
- joint or several, due or '

‘renewals or extensions thereof, whether incurred or given as Maker, Endorser, Guarantor or otherwise, and shall keep,
perform and observe al} and sing

e or.to become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and any
. ve al] ingular, the: covenants, conditions and agreements in: the note and in this mortgage ex-
pressed to be kept, performed, and observed by or on the Eart; of the Borrower, alliwithout fraud or delay, thengethi's.

- T y granted, bargained, and sold shall determine and
be void, but shall otherwise remain in full force and effect, — . . o (ease, delermumne an

AND the Borrower covenants and agrees with the Lender as follows:

. ARTICLE I

'1.01 Performance of Note and Morlgage. The Borrower will perform, observe and comply with all provisions

hereof and of the note secured herebr. and will duly and punctually pay to the Lender the sum of money expressed in
: €53

the note with interest thereon and all other sums required to be paid by tire Borrower pursuant to the provisians of
this mortgage, all without any deductions or credit for taxes or other similar charges paid by the Borrower.

The proceads of this loan have been applisd

': PTG RNty on the purchase prica ol fhe property
.
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1.02 Warranty of Tille. Borrower hereby warrants that he is lawfully seized of an indefeasible estate in fee sim-
le in the land and real property hereby mortgaged and has good and absolute title to all existing personal property
ercby mortgaged and has good right, full power and lawful authority to sell, convey and mortgage the same in the

manner and form aforesaid; that the same is free and clear of all liens, charges, and encumbrances whatsoever, In-
cluding, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, security agreements, fi-
nancing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever defend the
title theicto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the lawful
claims of all persons whomsoever.

1.08 Other Debts. It is expressly understood that this instrument is intended to and does secure, not only the
" indebtedness herein specificzlly mentioned; but also any and all other debts, obligations and liabilities, dl!‘?Ct or COomn-
tingent, of said Borrower to said Lender, whether now existing or hereafter arising, and any and all extensions or re-
newals of same, or any part thereof, at any time before actual cancellation of this instrument on the probate records
of . County, Alabama, and whether the same be evidenced by note, open account, assignment, en-
dorsement, guaranty, pledge or otherwise. : -

1.04 Momthly Tax Deposit. If required by Lender, Borrower will pay on the first day of each month one-twelfthi:‘
(1/12) of the yearly wxes, as estimated by Lender, together with and in addition to each regular installment of prin-:

cipal and interest. Such sums shall not draw interest, and shall not be, nor deemed to be, trust fun@s,_ but may be com- .
mingled with the general funds of Lender. Borrower agrees to pay Lender the amount of any deficiency necessary to,

cnable Lender 10 pay such taxes when due. Such sums may be applied by the Lender to the reduction of the amounts
secured hereby in the event g:il! & defavit under the note, mortgage or loan agreement. L - T

1.05 Other Taxes, Utilities and Liens. (a) The Borrower will pay promptly, when and as due, and, if requested,
will promptty exhibit to the Lender receipts for the payment of, all taxes, assessments, water rates, utility charges,
dues, charges, Fines, penalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed, |
levied or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or any part thereof, or
upon the interest of the Lender in the Mortgaged Property (other than any of the same for which provision has been .
made in Paragraph 1.04 of this Article I), or any charge which, if unpaid, would become a lien or charge upon the
Mortgaged Property prior to or equal to the lien of the mortgage for any amounts secured hereby or would have
priority or eguality with the mortgage in distribution of the proceeds of any foreclosure sale of the Mortgaged Prop-
erty or any part thereot. ' 3 -

(b) The Borrower shall promptly pay and will not suffer any mechanic’s, laborer’s, statutory or other lien which
might or could be prior to or equal to the lien of the mortgage to be credited or to remain outstanding upon any of
the Mortgaged Property. :

(c) In the event of the passage of any state, federal, municipal or other governmental law, order, rule or regula-
tion, subsequent to the date hereof, in any manner changing or modifying the laws now in force governing the taxa-
tion of morigages or debts secured by mortgages or the manner of collecting taxes so as to affect adversely the Lender,
the entire balance of the principal sum secured by the mortgage and all interest accrued thereon shall without notice
hecome due and payable forthwith at the option of the Lender.

1.06 Insurance. The Borruwer will procure for, deliver to, and maintain for the benefit of, the Lender during
the life of this mortgage, insurance policies, in such amounts as the Lender shall require, 1nsuring the Mo:ftgnge

Property against firc, extended coverage, war damage (if available), and such other insurable hazards, casualties and
contingencies as the Lender may require. The form of such Eolicies and the companies issuing them shall be ac-
ceptab%e to the Lender. All policies shall contain 2 New York standard, non-contributory mortgagee endorsement
making loswes pavable to the Lender. At least {ifteen (15) days prior to the expiration date of all-such policies, re-
newals thereof satisfactory to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lend-
er receipts evidencing the payment of all such insurance policies and renewals. In the event of the foreclosure of
this mortgage or any other transfer of title to the Mortgaged Property in extinguishment of the indebtedness se-

cured hereby, all right, title and interest of the Borrower in and to all insurance policies then in force shall pass to
the purchaser or grantee.

The Lender is hereby authorized and empowered, at its option, to adjust or compromise any loss under any in-
surance policies on the Mortgaged Property, and to collect and receive the proceeds from any such policy or policies.
Each insurance company is hereby authorized and directed to make payment for all such losses, directly to the Lend-
er, nstead of to the Borrower and Lender jointly. After deducting from said insurance proceeds any expenses in-

“curred by it in the collection or handling of said fund, the Lender may apply the net proceeds, at its option, either

toward restoring the improvements, or as a credit on any portion of the mortgage indebtedness selected by it, whether
then matured or to mature in the future, or at the option of the Lender, such swmns either wholly or in part may be
paid over 1o the Borrower to be used to repair svch buildings, or to build new buildings in their place or for any
other purpose or object satisfactory to the Lender without affecting the lien of the mortgage for the full amount se-
curec hereby before such paymernit took place. Lender shall not Ee held responsible for any failure to collect any in-
surance proceeds due under the terms of any policy regardless of the cause of such failure.

\'f required bv the Lender, the Borrower will pay on the first day of each month, together with and in additien to
the regular instaliment of princiEal and interest and monthly tax deposit (as required by Paragraph 1.04 of Article I
herei.). one-tweifth (1/12) of the yearly premiums for insurance. Such amount shall e used by Lender to pay such
Insurance premiums when due. Such added payments shall not be, nor be deemed to be, trust funds, but may he com-
mingiec with e general funds of the Lender, and no interest shall be payable in respect thereof. Upon demand of
the Lender, the Borrower agrees to deliver to the Lender such additional moneys as are necessary to make up any de-
ficiencits in the amounts necessary 1o enable the Lender to pay such insurance premiums. In the event of a default
by Borrower in the Note or Mortgage, the Lender may apply such sums to the reduction of the sums secured hereby.

. 1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken through condemna-
tion {which term when used in this mortgage shall include any damage or ta¥ n-- by any governmental autherity, /ind
any wransier by private sale in lieu thereof), either temporarily or permanently, the entire indebtedness secured here-
by shall at the n‘frion of the Lender become immediately due and payable. The Lender shall be entitled to all com-
pensziion, awards, and other payments or relief therefor and is hereby authorized, at its option, to commence, appear
in and yrosecute, oy its own or the Borrower's name, any action or proceedings rclating to any condemnation, and
to settle or compromise any claim in connection therewith., All such compensation, awards, damages, claims, rights
of action 21!‘1{‘1 JJE'OR‘EJS a‘miﬁ_ the right thereto are hercby assignied by the Borrower to the Lender, wh:), after deduvrtine
thereron al? 3 exyenws, including attorney's fees, may release any moncys so received by it without affectinz the Ven
of this merigage or may apply the sume in such manner as the Lender shall determine to the reduction of the sums
secured herebiy, and any talance of such moneys then remaimng shall he paid 10 the Borrower. The Borrower apreces

- i "o I : v 2 - . y - . . n nf
to (.ht{:u’it, cv-ch mr:.]:;t,r axsignments of any compensations, awards, damnages, claims, rights of action and proceeds as
the Lender miay require. )

L NS | Y » ! , ) S . . - o e o _ - a L]
RS Lare of the Property.  (a) The Boitower will preserve and maintain the Mortgzaged Prorcrty in good con-
ditio .,-iz;-:‘T Ty .a,fr.i Wi not coninit or sufter any waste ond will not do or suffer to be done afivthing which will
Incre:sxe the risk of fire or other hazard to the Mortygaged Property or any part thereof.

| gh‘}‘ Fxcept as otherwise provided herein, no buildings, fixtures, personal property, or other pmt of the Mort-
gaged Yroperty shazll be removed, demolished or suhstantisllv altered without the vitor voritten comnvent of the Lemder,
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direct result ot energy shortages, or municipal, county, state, federal or other governmental law, order, rule or repgu-

of the following events: R (s afber
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(cp It the Mo igaged IProperty or uny part thercei is damaged by fiie or i, other cutse the Borrower will gLV
wnuebate written notice of the same to the Lender.

(1) The Lender is hereby authorized to enter upon and inspeet the Morggaged Poopaiy at any time during
s al business hours.

() The Borrower will promptly comply with all present and future faws, ordinancei. cobes and regulations of
any governmental authority affecting the Mortgaged Properiy or any part thereof.

(f) 1t all or any part of the Mortgaged Property shall be damaged by five or other casuwaley, the Borrower will
promptly restore the Mortgaged Property to the equivalent of its original co:.ltien, regandews of whether or not there
shall be any insurance proceeds therefor. If a part of the Mortgaged Property shall be physically damaged through
congerima:lion, the Borrower will promptly restore, repair or alter the remaining property in a manner satisfactory
to the Lender.

1.09 Additional Security. The Leader shall also have a security interest in all other property of the Borrower,
now or hereafter assigned, or coming into the pussession, control, or custody of thte Lender iy ar for the account of
the Borrower (including indebtedness due from the Lender to the Borrower or any guaramuse, surety or endorser of
the Note) whether expressly as collateral security or for any other purpase, including any dividends declared, or in-
terest acaruing thereon, and proceeds thereof. The Lender may, but shall not be obligated to, 3pply, on or after de-

mand, to the payment of the Note, any funds or aedit held by the Lender, on deposit, in erust or otherwise, for the
account of the Borrower or any guarantor, surety or endorser of the Note.

1.10 Leases Affecting Mortgaged Property. The Borrower will comply with and obserwe its cbligations as land-
lord under all leases affecting the Mortgaged Property or any part thereof. If mtlucsted by Lender, Borrower will
furnish Lender with executed copies of all leases now or hercafter created on said premises; and ail leases now or
hereafter entered into will be in form and substance subject to the approval of Lender. Borrower will not accept pay-
ment of rent more than two (2) months in advance without the express written consent of Lender. } requested by
the Lender, the Borrower will assign to the Lender as additional securiiy any and all such lezses whetlier now exist-
ing or hereafter created, including, without limitation, all rents, royalties, issues and profics of the premises from
time to (;ime accruing, and will not cancel, surrender or modify any lzase so assigned withaat the written consent of
the Lender. |

1.11 Expenses. The Borrower will pay or reimburse the Lender for all reasirnable atzncney's fees, costs and ex-
penses incurred by the Lender in any proceeding involving the estate of a deceden: or an tmsulvent, or in any action,
proceeding or dispute of any kind in which the Lender is made a party, or appears as pazty E}:imiﬁ' or defendant,
2ffecting the note, mortgage, Borrower or Mortgaged Property, including but not limited tao the foreclosure of this
mortgage, any condemnation action involving the Mortgaged Propetty, or any actton to protect the security hereof;
and any such amounts paid by the Lender shall be added to the indebtzdness and securest by the lien of this mort-

gage. |

1.12 Performance by Lender of Defaults by Borrower. 1f the Borrower shall defauli tw the paymemt of any tax,
lien, assessment or charge levied or assessed against the premises; in the payment of any utility charge, whether pub-
lic or private; in the payment of insurance premiura; in the procurement of insurance coverzge and the delivery of
the insurance policies required hereunder; or in the performance or observance oi any other covenants, condition or
term of this Mortgage, then the Leader, at its option, may perform or observe the same, amd all payments made for
costs or incurred by the Lender in connection therewith, shall be secured hereby and shall e, withoui demand, in-
mediately repaid by the Borrower to the Lender with interest thereon at the rate of ten pexwent {1697} per annura.
The Lender shall be the sole judge of the legality, validity and priority of any such tax, lien. assessment, charge, chaiin
and premiura; of the necessity for any such actions and of the amount necessary to be paid in satislaction thercof.
The Lender is nereby empowered to enter and to authorize others to enter upon the premiwess or any part thereof {or

the lpurpose of performing or observing any such defaulted covenant, condition or term., without thereby becoming
liable o

to the Borrower or uny person in peossession holding under the Borrower.

1.13 Books and Records. The Borrower shall keep and maintain at all tisses full, truoe and accurate books of ac-
counts and records, adequate to reflect correctly the results of the operation of the Morigaged Property. Upon re-
quest of the Lender, the Borrower will furnish to the Lender within ninety (9%0) days after she end of the Borrower's
fiscal year, a balance sheet and a statement of income and expenses, both in reasonable derail and form satisfactory
to Lender and certified by a Certified Public Accountant, and a rent schedule of the Mortgaged Property, certified by
an officer of the Borrower, showing the name of each tenant, and for each temanz, the space occupied, the lease ex-
piration date and the rent paid., | -- SOV
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whether or not any offsets or defenses exist against such principal and interest.
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e unpaid princgpal ef, and interest on, the note and
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1.15 Energy, Environmenial or Ulility Problems. In the event that it reasonably mers that, as a direct or in-

lation relatindg to environmental protection, sewage treatment, zoning, or cnergy conservatranm, or lack of utilities
es, but is not limited to, gas, electricty, water and se treatinemt), energy (induding all utilities)

balance of the principal sum secured by the mortgage and all interest accrued thereon shall without notice become

due and payable forthwith at the option of the Lender.

1.16 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, ii'asrsig'n, encumber, or otherwise

convey the Mortgaged Property without obtaining the express written consent of the Lendex ar least tharty (30) days

prior to such conveyance. If Borrower should sell, assipn, encumber or convey a2ll, or amy puat of, the Mortgaged
Property without such consent by Lender, then, in such event, the entire balance of the uei 3-3] strm securad by the

ﬂor(t:lgage and all interest accrued thereon shall without notice bécome due and payable foedewtih a1 the option of the
nder. .

2.01 Event of Default. The term Event of Default, wherever used

the mortgage, shal! mean any one or more

YA > e any installments of prirncipat, interest or
escrow depQsily; or

PG Qe
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(10) days or more; or

()  The filing by the Borrower of a voluntary petition in bankruptcy or the Borrower's adjudication as a bank-
rupt or insolvent, or the filing by the Borrower of any petition or answer secking or acquiescing in any reorganization, -
arrangeient, composition, readjustment, liquidation, dissolution or similar relief for itself under any present or fu-
ture federal, state or other statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors, or
the Borrower's seeking or consenting to or acqurescence in the appointment of any trustee, receiver or liquidator of
the Bovrower or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues; issucs,
earningy, piofits or income thereof, or the making of any general assignment for the benefit of areditors or the admis-
ston in writing of its inability to pay its dehts generally as they become due; or

(d) The entry by a court of competent jurisdiction of any order, judgment, or decree approving a petition {iled
against the Borrower secking any reorganization, arrangenent, composition, readjustment, liquidation, dissolution or
sunilar relief under any present or future federal, state or other statute, law or regulation relating to bankruptcy, in-
solvency, or other relief for debtors, which order, judgment or decree remains unvacated and unstayed for an aggre-
gate of sixty (60) days (whether or not consecutive) from the date of entry thereof, or the appointinent of any trus-
tee, recerver or liquidator of the Borrower or of all or any substantial part of the Mortgaged Property or of any or all
of the rents, revenues, issues, carmings, profits or income thereof without the consent or acquiescence of the Borrow-
er which appointment shall remain aunvacated and unstayed for an aggregate of sixty (60) days (whether or not con-
secutive).

(¢) The interest of the Lender in the property, real and personal, -secured by this Mortgage becoming endan-
gered by reason of the enforcement of any prior lien or encumbrance thereon, so as to endanger the debt thereby se
cured.

202 Acceleration of Maturity. If an Event of Default shall have occurred, then the entire principal amount of
-he indebtedness secured hereby with interest accrued thereon shall, at the option of the Lender, become due and
payable without notice or demand, time being of the esserice; and any omission on the part of the Lender to exercise
such option when entitied to do so shall not be considered as'a waiver of such right. B

2.08 Right of Lender to Enler and Take Possession.

(2) 1t an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession, and if and to the extent permitted by law, the Lender
may enter and lake possession of all the Mortgaged Property, and may exclude the Borrower and its agents and em-
ployees wholly therefrom.

(b) Upon every such entering upon or taking of possession, the Lender may hold, store, usc, ot)crate. manage
and control the Mortgaged Property and conduct the business thereof, and, from time to time (i) make all necessary
and proper maintenance, repairs, renewals, replacements, additions, betterments and improvements thereto and there-
on and purchase or otherwise acquire additional fixtures, personalty and other property; (ii) insure or keep the Mort-
gaged Property and exercise all the rights and powers of the Borrower in its name or otherwise, with respect to the
same; (iit) enter into any and all agreements with respect to the exercise by others of any of the powers herein grant.
ed the Lender, all as the Lender from time to time may determine to be to its best advantage; and the Lender may
collect and receive al) the income, revenues, rents, issues and profits of the same including those past due as well as
those zccruing thereafter, and, after deducting (aa) All expenses of taking, holding, managing, and operating the
Morigaged Property (including compensation for the services of all persons employed for such purposes); (bb) the
cost ot all such maintenance, repairs, renewals, replacements, additions, betterments, improvements and purchases and
acquis‘uens; {cc) the cost of such insurance: (dd) such taxes, assessments and other charges prior to the lien of this
morigage as the Lender may determine to pay; (ee) other proper charges upon the Mortgaged Property or any j..rt
thereof; and (ff) the reasonable compensation, e: penses and disbursements of the atterneys and agent of the Lender:
shall apply the remainder of the moneys so received by the Lender, first to the payment of accrued interest: then to

the payment of tax deposits required in.Paragraph 1.04; and finally to the payment of overdue installments of pri-
cipal.

(c) Whenever all such Events of Default have been cured and satisfied. the Lender may, at its option, surrender
E)ssessi(m of the Mortgaged Property to the Borrower, its successors or assigns. The same right of taking possession,
owever, shail exist if any subsequent Event of Default shall occur and be continuing.

24 Receiver.  (2) If an Event of Default shall have occurred and be continuing, the Lender, upon applica-
tion to # court of competent f'urisdiction, shall be entitled, without notice and without regard to the adequacy of any
security for the indebtedness hereby secured or the solvency of any party bound for its payment, to the appointment

of a receiver to take possession of and to operate the Mortgaged Property and to collect the rents, profits, issues, and
revenues thereof.

(b) The Borrower will pay to the Lender upon demand all expenses, including receiver's fees, attorney’s {ees,

COsts ang agent’s conipensation, incurred pursuant to the provisions contained in this Paragraph 2.04; and all such ex-
penses shail be secured by this mortgage.

_2.(_15 Lender’s Power of Enforcement. If an Event of Default shall have occurred and be continuing, the Lender
may, either with or without entry or taking possession as hereinabove provided or otherwise, proceed by suit or suits at
law or in equity or any other appropriate proceeding or remedy (a) to enforce payment of the note or the perform-
ance of any term thercof or any other right, (b) to %m-eclose this mortgage and to sell, as an. entirety or in separate
lots or parcels, ithe Morigaged Property, as provided by law, and () to pursue any other remedy available to it, all

as the Lender shall deem most etfectual for such purposes, the l.ender shall take action either by such proceedings or
by the exercise of its powers with respect 1o entry or taking possession, as the Lender may determine. |

~ 2.06 Power cf Sale. 1If an Event of Default shall have occurred Lender may sell the Mortgaged Property at pub-
lic outery to the hiphest bidder for cash in front of the Court House door in the county where said property is located
ertther in person o1 by aucuouneer, after having first given (wenty-one (21) days’ notice of the time, place and terms
of sale, together with a description of the property to be sold, by publication once a weck for three (3) consecutive
weeks prior to said sale in some newspaper published in said county, and, upon payment of the purchase ‘mone

Lender or any pesvon conducting the same for Lender is authorized to exccute 1o thejpurchaser at said sale a decd ?’0,
the presuses <o perchased. Lender mav bid at said sale and purchase said premises, or anv part thereof if the high-
est bidder therefor. At the lorr closure sale the Mortgaped Property may be offered for sale and sold as a whole u;i%h-

out first oifesing it in any viher manner or may he offered for sale and seld in any other manner Lender may clect

2‘0? l‘! ;1; J‘q !: r(‘ ,-f t":lr"r {')f I("?lrirlz(} % I" ) - » -~ . I
GLprratad Fe sure Proceeds. The proceeds of anv foreclosure sale -
s . ; S PoSdle pursuant to Parapraph 9. O
Article 11 <hall fye spnhed as follows: I ) l graph 2.06 of

F:J 1‘1{ o Y ki ¥ ELN gl RN - - M . gy . . *
fa) tirst, 10 the cxpenses ol makiyr the sale, rmlmhng a2 reasenable 1terney’s fee for sucl

O A TEp g v D : Cy e . b ©TVICES as may
Le Mecessary 1 the collection of said indebiedpess or the foreclosure of this INOrtpise

'
L oy -§ * e LI - = wmor R ' - r ot - s} ' 3 '3 :
- sovend res the tepavment of any Proie o vt mnterest therveon, which Losder
hoiile 16 v, er which 1t may then be necessary 1o pay for taxes, ISUrGce,
or debits as hereinabove provided:

1
V' may hiave patd, o1 bhecome
ressmients or otha dharges, liens,
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3.0l Successors und Assigns Included in Parties. Whenever in this mortgage one of the purties hereto is named
or releired to, the hetrs, adwinistrators, executors, successors and assigns of such party shull be included. znd all
COVERANtS ::m-ll agreemicits contained in this mortgage by or on benalt of the Borrower wr biv ar on bethw i of Leader
shzdl bind and inure to the benefit of their suspeciive heirs, administrators, executors. st ossors and assizius, whether
s0 expressed or not.

3.0_2 Fleadings, ¢tc. The headings of the avticles, sections, paragraphs and subdivisions of tius mor Liage are fov
conveinence of reference only, are ot to be considered 2 part hereof, and shall nor st or sdzrwise zffect any of
the: terms hereof.

305 Gender, etc. Whenever the context so requires, the masculine includes the feminine and neuter, and the
singular includes the plural.

3.0¢ Inveud Provisions to Affect No Others. 1In case any one or more of the ¢avamangs. JZTEEMmEnis 1S or
provisions contained in this mortgage or in the note shall be invalid, illegal or wmendomazadle 12 any respea, the
validity of the remaining covenants, agreements, terms or provisions contained hcrein and ic the note shall be in
no way aftected, prejudiced or disturbed thereby.

3.05 Lien on Pcrsonal Property. This mortgage creates a lien on the personal properiy of the Borrower located
on the Mortgaged Property ancf it shall constitute a security agreement under the Alxbama Uniform Commerdal Code
or other law applicable to the creation of liens on personal property. Borrower covenants and agrees to exerute, file
and relile such financing statements, continuation statements or other documents as Lender shall require from time
to time with respect to such personal property. If an Event of Default occurs, the Lender shall have all rights 2nd rem-
edi=s of a secured party under the Alabama Uniform Commercial Code.

IN WITNESS WHEREOF, Borrower has caused this instrument to be executed as of the day and year tirst above
written.

ATTEST:

Its

WITNESS:

X f
12 .//74’(( / il {Seal)

o 84

al t XSondra H. Pate
<D
—
~H N CORPORATE ACKNOWLEDGMENT
« STATE OF (LAatbvra/
)
& COUNTY OF %%4

B %LL_&L . () (’ ull a Notary Publi 'r\j and for said Caunty in said State, here-
by certify (it Al P L ’ 7. A Al = WY 2 Lp_zg_:_z —— —
whose name asu@&ﬁ&&ﬂ_ 'MH‘,*' | CAdA  FAvchet s _.ﬁtﬁc.:.k_. ' s
a4 corporation, is signed tofthe foregoing Mortgage and Security Agreement, and who is known ta me and known to
be such officer, acknowledged before me on this day that, being informed of the conienis of the Mort ge and Se-
curity Agreement, he exccuted the same voluntarily on the day the same bears date for and on bLehalf of the cor-
poration. | B

Given under my ha_ind and official seal this the:JﬁL_ day of W lﬂ_ﬂ.
I | _ 'y A { DL L h

' ‘Notary Public /]

My commission expires: W

eyl -y il A -

e e il

- INDIVIDUAL ACKNOWLEDGMENTS
STATE OF ALABAMA- - . =~ o

COUNTY OF JEFFERSON o * + 1
I, the undersigned | |

g -k

a Notary Public in and for said County in said State, here-

by certify that __Danald J. Pate and Sondra H. Pate - -
whose name is sifned to the foregaing Mortgage and Security Agreement, and who is knowa to me, acknowledgad he.
fore me on this day that, being informed of the contents of the Mortgage and Security Agreement, he excaited the

same voluntarily on the day the same bears date. | |
Given under my hand and official seal this the ____.3A 20 day of M_, 1942
o o PR R - - _ ) .
' My commission expires: M
STATE OF '

COUNTY OF | . _ - '
I, . @ Notary Public in and for sad County in said State, here-

by certify that ' '

whose name is signed to the foregoing Mortgage and Security Agreement, and who is knewn ta me, ackmowledged be-
.~~.. . lore me on this day that, being informed of the contents of the Mortgage and Security Agreement, he executed the

same voluntarily on the day the same bears date. '

Given under my hand and official seal this the
men | R ™

day of 19 _____.
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() Third, to the puavment and satisfaction of the indebtedness hereby specially secured with-interest to date
of sale, and to the pryment of any and all other debts, obligations and liabilities hereby secured, principal and
inicrest, whether such debts, obligations and liabilities be then due or not;

(d) Fourth, the balance, if any, shall be paid to the party or Farlics appearing of record to be the owner of
the premises at the time of the sale after deducting any expense of ascertaining who is such owner.

=08 Lendey’'s Option on Foreclosure. At the option of the Lender, this mortgage may be foreclosed as provided
by Iaw or in Lquity, in which exent a reasonable attorney's fee shall, among othier costs and expenses, be allowed and
paid out of the proceeds of the sute. T the event Lender exercises its option to foreclose the mortgage in equity, Lend-
cr mav. at its option, forcclose this mortgage subject to the rights of any tenants of the Mortgaged Property, and the
failure to make any such tenants partics defendants o any such foreclosure proceeding and to foreclose their rights
will not be, nor be asserted to be by the Borrower, a defenise to any proceedings instituted by the Lender to collect
the sums secured hercby, or any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

200 Waiver of Exemption. Borrower waives 21l rights of exemption pertaining to real or personal property as
to any mdebtedness secured by or ahat may be secured by this mortgage, and Borrower waives the benefit of any stat-
ute regulating the obtaining of a deficicncy judgment or requiring that the value of the premises be set off against
any part of the indebtedness sccured herceby.

230 Sutts to Protect the Mortgnged Property. The Lender shall have power (a) to institute and maintain such
suits and proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts
which may be unlawful or any violation of the mortgage, (b) to preserve or protect its interest in the Mortgaged
Property and in the income, revenues, rents and prefits arising therefrom, and (c) to restrain the enfcrcement of or
comphiamce with any legislation or other goverrmental enactment, rule or order that may be unconstitutional or other-
wise 1nvalid, if the enforcemen: of or compliance with, such enactment, rule or order would impair the security here-
under ar be prejudicial to the inwerest of the Lender. = - | -

2.11 Borrower to Pay the Nute on any Default in Payment; Applicaiion of Moneys by Lender. 1f default shall
be made in the payment of any amount due under the note or mortgage, then, upon demand of the Lender, the Bor-
rower will pay to the Lender the whole amount due and payable under the note; and in case the Borrower shall {ail
to pay the same forthwith upon such demand, the Lender shall be entitled to sue for and to recover judgment for
the whole amount so due and unpuaid together with costs, which shall include the reasonable compensation, expenses
and disbursements of the Lender's agents and attorneys.

2.12 Delay or Omission No NWaiver. Né delay or omission of the Lender or of any holder of the note to exercise
any right, power or remedy acating upon any default shall exhaust or impair any such right, power or remedy or
shall be construed to be a waiver of any such default, o1 acquiescence therein; and cvery right, power and remedy
grven by this mortgage to the Lender may lie exercised from time to time and as often as may be deemed expedien
by the Lender.

2.15 No Warver of One Defawdtl to Affeet Another, ete.  No waiver of any default hereunder shall extend to or

shall affect any subsequent or any other then existing default or shall impair any rights, powers or remedies consc-
quent thereon. '

1f the Lender (a) grants forchearance or an extension of time for the payment of any sums secured hereby; (b)
takes other or additional security for the paviment thereof; (c) waives or does not exercise anysright granted heren
or in the note; (d) releases any part of the Mortgaged Property from the lien of the mortgage or otherwise chaiges
any of the terms of the note or morigage; {e) consents to the filing of any map, plat or replat thercof; (f) consents

o to the granting of any easement thereon; or (g) makes or consents to any agreement subordinating the licn or change

hereol, any such act or omission shall not release, discharge, modify. change, or affect the original liability under the
note, mortgage or otherwise ol the Borrower or any subsequent purchaser of the Mortgaged Property or any part
thereof. or any maker, co-signer, endorser. surety or guarantor; nor shall any such act or omission preclude the Lender
from exercising any right, power or privilege herein granted or intended to be granted in the cvent of any other de-
fault then made or of any subsequent default, nor, except as otherwise expressly provided in an instrument or instru-
ments executed by the Lender shall the lien of this morigage be altered thereby. ‘In the event of the sale or tranfer
by operation of law or otherwise of all cr anv part of the Mortgaged Property, the Lender, without notice 10 any
person or corporation is hereby authorized and empowered to deal with anv such vendee or transferee with refercnce
to the Mortgaged Property or the indebtedness secured hereby, or with reference to any of the terms or conditions

hercof, as fully and to the samie extent as it might deal with the original parties hereto and without in any way re-
leasing or discharging any of the liabilities or undertakings hereunder.

214 Discontinuance of Proccedings—Position of Parties, Restored. In case the Lender shall have proceeded tn
enlumice any right or remedy undey this mortgage by foreclosure, entry or otherwise, and such proceedings shall Lave
been discontinued or abandoned for any reason, or shall have been determined adversely to the Lender, then ard in
every such case the Borrower and the Lender shall be restored to their former positions and rights herel;nder and 2l
rights. powers and remedies of the Lender shall continue as if no such proceeding has been taken. | -

¥ o N . ¥ .
~ 15 Remedies Cumulative. No night, power, or remedy conferred upon or reserved to the Lender by this mort-
gags *~antended to be exclusive of wny night, power or 1emedy, but ench and every such right '

b .

: , power and reniedy slioil
r right, power and remedy given hercunder or now

be cumnrulative and concurrent and <hall be in addition to any othe
or hereafter existing at law or in equity or bv statute.
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PARCEL 1 :

Lot 5, according to the Survey of Riverchase Data
Offch Park, First Sector, as recordad in Map Boock 115,
Page 100, in the Probate Office of Jefferscn County,

Alabamea.

Subject to:

1. Ad valorem taxes due and payable October 1,
1981.

2. Mineral and mining rights not owned by
GRANTOR.

3. Any applicable zoning ordinances.

4. Easements, rights~-of~way, reservations,

agrecments, restrictions and setback lines of record.

5. To the Declaration of Protective Covenants.
Agreements, Easements, Charges and lLiens for Riverchase
(Business), recorded in Real Volume 1236, beginning at
page 881, as amended by Amendment No. 1 recorded in
Real Volume 1294, beginning at page 30, as amended by
Amendment No. 2 recorded in Real Volume 1437, beginning

at page 570 1n the Office of the Judge of PLobate of
Jefferson County, Alabama.

’I L |

Lot 13, according to survey of Homestead, First Sector,
as recorded in Map  Book 6, Page 9, in the Prabate

Office of Shelby County, Alabama.

1. That certain mortgage given by present owners.
to Jelferson Federal 5avings and Loan Association
recorded in Mortgage Book 395, Page 848, in the Probate
Office of Shelby County, Alabama.

2. Easements, rlghts—of-way, IESEIthIOHQ,

~agreements, restrictions and setback lines of record.

3. Ahy applidable zoning ordinances.

4. Mineral and mining rights not . owned by

5. Ad valorem taxes dué'ahd péyaﬁle October 1,
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O
GO
- PARCEL II:
- .
—
-
-t
%
m »
Subject to:
- mortgagor.
1981.
STAT FMA SHELRY CO.
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