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SHELBY COUNTY ) CONDITIONAL ASSIGNMENT

 This Conditional Assignment (the "Assignment") made
“and ente€red into this _ 2/th. day of March | :
1980, by and between Vulcan Pet, Inc., a corporation
oroanlzed under the laws of the State of Alabama (the
"A551gnor") and The First National Bank of Birmingham, a.
national banklng association with its principal office in
the City of Birmingham, Alabama, together with 1ts suc-.
CesSOTsS and 8551gns (the "A551gnee")' |

| WHEREAS, the A551anor has executed and delivered to
the‘Assignee, Cencurrently with the execution and delivery
of this Assignment, a Note evidencing the indebtedness on
the part of the Assignor to the Assignee in the principal
amount of $200,000, with interest at the rate of 1l4% per
annum,. upon the terms and condltlons therein set forth

(th "Note") end

WHEREAS The Industrlal Develonment Board of the Town
of Alabaster a public corporation and instrumentality
under the laws of the State of Alabama (the "Industrial
Board") has heretofore issued $400,000 aggregate principal
.. amount of Industrial Development Revenue Bonds, Vulcan
'E? Pet, Series A, dated October 1, 1976, and 565,000 aggre-
gate pr1nc1pal amount of Tndustrlal Deve1opment Revenue.
Bonds, Vulcan Pet, Series B, dated May 1, 1977 (both
1ssues of bonds belng hereln together referred to as the
"B8onds") for the purpose of acquiring, constructing and
1nstalllng the follaowing described TE¢1 progerty, situated. -
in Shelby County,'ﬂlabama* |

Part of the hfl/a of Sectlon 35, T.20 S, R 3 VWest,
being more particularly descrlbed as fol1ows. Begin-
'ning at the intersection of the north right of way
line of ‘Industrial Road (Shelby County Road #66) ang
the west tight of way line of L & N Railroad, rtun 1in a-
northwesterly direction along the north rlght of way
1line of said Industrial Road for a distance of 272.35
feet, thence turn an angle to the right of 70 degrees,
26 mlnutes and Tun in a northerly direction for a dis-
tance of 636.12 feet, 'thence turn an angle to the
rlght ‘of 90 degrees and Tun invan easterly direction
for ‘a‘distance of 418.53 feet tor-a point on the. west.
“right of way line of L & N Railroad, thence turn an
engle to the right of. 102 degrees, 33 minutes and run
in a.southwesterly direction along said west right of
- way llne of L & N Railroad for a dlstence of 745.13
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feet, more or less, to the point of beglnnlng, con-
talnlng 5.57 acres, more or less;

together with the buildings and other facilities and =
improvements now or -hereafter situated on said real prop-
erty and part of the machinery, equipment and other per-

sonal property situated on said real prOperty (the "Pro-

Ject"); and

WHEREAS, the Industrial Board, as lessor, and the

Assignor, as lessee, have made and entered into a Lease

Agreement dated as of October 1, 1976, and a First Supple-
mental Lease Agreement dated as of May 1, 1977 (both
agreements belng herein together referred to as the "Lease
Agreement"), providing for the leasing by the Industrial
Board to the Assignor of the Project for rentals to be -

pald by the Assignor at times and in amounts sufficient to

provide for the payment of the principal of and interest
on the Bonds as such principal matures and such 1nterest
becomes due- and

WHEREAS, the Industrial Board, as mortgagor, and The

First National Bank of Birmingham, as trustee, have made

and entered into a Mortgage and Indenture of Trust dated
as of October 1, 1976, and a First Supplemental Mortgage
and Indenture of Trust dated as of May 1, 1977 (both
instruments being herein together referred to as the
"Indenture"), whereby a mortgage of the Project is.
granted, and the rentals to be derived by the Industrial

Board from the Assignor according to the provisions of the

Lease Agreement are pledged, by the Industrial Board to

the aforesaid trustee, as securlty for the payment of the
principal of and 1nterest on the Bonds*

NOW THEREFORE, 1n con31deret10n of the premises and
One Dollar ($1.00) and other valuable consideration, the
recelpt and sufficiency of which are hereby acknowledged,
and 1n order to secure the payment of the principal of and

lnterest on the Note and all other obligations evidenced
by or arlslng under the Note;

1. The Assignor, for itself and its SUCCESSOIS and

1

-asslgns, does hereby assign, pledge, trensfer*and convey

unto the Assignee, its successors and assigns, .all of the
right, title, 1nterest and estate on the part of the
A551gnor arlslng under and pursuant to the Lease Agree-
ment; provided, however, that if the Assignor, its suc-
CessOTs Or assigns shall well and truly pay or cause to be
pald the principal of and interest on the Note and all
cther obligations evidenced by or arising under the Note,
then this A851gnment shall cease and determine and shall

/.r L ——————— . ___-::.‘1

UL T

- 1980040: 00DE39480 2/4 $ .00
Shelby (nty Judge of Probate, AL
B4/03/1£30 12:00:00 AM FILED/CERT

|
I

e ey e R

- L] a B - = - -
1
.
]
L}
.
r
.
-
| -
‘. -
]
- -

L |.. - - .
- - r \ a .. . . .. [ - 4 L*:‘ " = - q-_-,‘-
- P I SR PP sl e ERSEF BT G SHPY o 1 T, 1 S

»—



- - L] ) - . ) i
* h - - L] ]
e -+ . _ - i w 1 N -
* - n ol " -...-
- B ) '
. . - - - an -
) - - - . _- -
i H - . i % . . = - = N
L} . - '
- r, .3-'-- h"" .= . o = Aa . s - - r . 4 - - P ] ! ‘. . . - . . . ' . o 2 - R, Wl ] . - - r o l.
T = = . - - -t R e e e e~ Ton b T Y B - -_— s . A et e g, b T AL TN e o P R e A g = ) r"l"'-'.'.l"-lfu P L LY A
. ks i i ol Sy Syl s e gt b - ———— " I 2 : it r e - omms e mm e
n
L}

-
_ y - '™ I3 b = ; - - - - - - - L rr 7 !:- - --'::.-!-1. —— "'_ - _+"' - -
- -
- . - = s . . 3
- ol - -
. ) i',
] - = - - - . -
> - )
Ll - - ]
'
r - - L ] r . ] ) . '

be null and VOid, otherwise this Assignment to be and
remain in full force and effect., -

2. The Assignor shall comply in every respect with

"all of the terms, conditions and provisions of the Lease

Agreement, and shall faithfully pertorm, satisfy and dis-

charge all of the covenants, obligaticns, duties, respon-

sibilities and liabilities on the part of the Assignor

‘arising under the Lease Agreement (the "Lease Obliga- )
tions") and shall take all other actions necessary to keep - :

. the Lease*fgreement in full force and effect.

3. The Assignee does not assume or accept, . and shall
not be required to perform, satisfy or discharge any of
the Lease Obligaticns, and the Assignor shall indemnify
and hold harmless the Assignee against any loss or liabll-
ity to any parties arising as a result of or 1n connection
with this Assignment or the Lease Agreement, including,
" without limiting -the generality of the foregoing, any loss
¢y or liability arising in connection witn Tne enforcement of
A this Assignment and any loss or liability arising 1n con--
' UEE nection with any failure on the part of the Assignor to
= perform, satisfy or discharge any of the Lease Obligations.
€D

_ 4. The Assignor represents and warrants that it has _
< - faithfully performed, satisfied and discharged all of the T
Lease Obligations prior. to the execution and delivery of L
this Assignment, and that the right, title, interest and

estate of the Assignor hereby assigned and pledged 1s now

free and clear of any charges, grants and encumbrances of

any kind whatsoever, except as provided in tne Indenture

BOOK

+

and the Lease Agreement. - S e - R

5.. In the event that the Assignor shsll receive any
notice of any failure on its part to perform, satisfy or
discharge any of the Lease Obligations, it will imme-
diately deliver a copy of such notice to the Assignee.:

“IN-WITNESS WHEREOF, the Assignor has caused this
Assignment to be executed in its corporate name, has
caused its corporate seal to be hereunto affixed and has
caused this Assignment to be attested, all by its duly -
authorized officers, -on the date first above written.

-~

VULCAN / INC

I’j;s_‘_Presidént I ( /
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I, | | o | ; a NOtary Publlc in and-

for sald County in said State, hereby certify that Robert
W. Inpyn , whose name as President of Vulcan
Pet, Inc., an Alabama corporation, is signed to the fore-
going Conditional Assignment, and who is known to me and
known to be such offilcer, acknowledged before me on this
day that, being informed of the contents of sald Condi-
tional Assignment, he, in his capacity as such ofFTCe“.and
wHeWTey, full authorlty, executed the same voluntaril y for and
_;H§5tgh act of said corporat1on. |
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\ETJE@’G{V&‘” uncer my hand and seal -of 01’1’10? ‘th15_1

27th

;

¥ March , ]_980
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Yotary Pub ic

NOTARIAL SEAL

My commission

explres: “
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Shelby Cnty Judge of Probate, AL
04/03/1980 12:00:00 aM FILED/CERT
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