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FRANCES M. SIRAGUSA,

banking association otf
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RICHARD T, DARDEN, JOSEPH A. SAIIA,
J. FRANK DAY, III, DUNCAN HAMILTONY
IL,LOYD R. WILSON C. RAY CUNNINGHAM,
and SHAMROCK ENTERPRISAS, INC., a -

IN THE CILRCUIT COURT

FOR

Nt Vgl Sl Vagil® N N gt Vel g g

corporation, _ . SHELBY COUNTY, ALABAMA
- Plaintiffs, : -
'_vs. i ‘jjﬁ%dy
" HOMER EUGENE SMITH, : - _
B | CASE NO., E-~1174-76

; Defendant.

JAMES P. SIRAGUSA and wife, IN THE CIRCUIT COURT

: Plalntlffs,_ FOR
VS e
' S | | SHELBY COUNTY, ALABAMA
HOMER EUGENE SMITH, BIRMINGHAM |

TRUST NATIONAL BANK, a national

Tt et St N Mt Nt Ngt® S N Suos

- Defendants, CASE NO. E~1233-76

ANNIE M. BLANKENSHIP HOWARD, IN THE CIRCUIT COURT
- Plaintiff,

JAMES P. SIRAGUSA and wife, SHELBY COUNTY, ALABAMA
FRANCES M. SIRAGUSA, ' - |
- Defendants.

at? Wt Nt gt g gt N

CASE NO. E-1270-76

JUDGMENT ;

These consolldated cases coming on for trlal on May 16, 1978 and
all parties to Case Number E-1174-76, except the Plalntlff Shamrock
Enterprlses, Inc.,gas mortgagee, and all partles to Case Number
E-~1233~ 76, except the Defendant Blrmlngham Trust National Bank
against Wthh a default was entered by the Reglster of this Court on
January 28, 1977, belng present in open Court in.their own and proper

persons and by and'through their Attorneys of Record and the Attorneys

of Record for the Plalntlff in Case Number E-1270~76, but not the
:Plalntlff in person, and the Defendants and their Attorney of Recoxd

' in said case belng 1n open Court and upon these consolldated cases

bclng called for trlal by the Court, all Attorneys of Record in all

- ¢cases announced in open Court that a settlement of all cases had”been

reached and agreed to between counsel and all parties present in Court

contlngent and dependent upon the Plalntlff in Case Number E-1270~76

'_accepting'the settlement agreement and the Court being fully advised

and informed of all terms of such settlement agreement for all cases

and the Court flndlng that such settlement agreement is fair and
equitable to all partles in each case, the Court then caused a wrltten

stlpulatlon of such settlement agreement to be made in open Court and

"filed in theése consolrdated cases on Maywlﬁ,_l978, thereupon the Court

mmTdr =TT e r awen A nAdwrtcamantd nendina written notification that the



Plaintiff in Case No. E-1270~76 accepts such settlement of hexr case
and such notification being received by the Court from Plaintiff's
counsel and filed in these consolidated cases on May 24, 1978, it 1is,
therefore, ORDERED by the Court as follows:

1. Case No; E-1174-76.

A. That in this case judicial corners'and a judicial
boundary llne between the adjolnlng real estate of the Plalntlffs and
the.Defendant he and the same are hereby located and deflned a5 .
follows: The South corner of thlS judlClal boundary llne is located
at the polnt where the South llne of the SEY% of the NEP of Sectlon 17,
Township 19 South, Range 1 West, Shelby County;, Alabama (hereafter all
land referred~to 1n‘thls Judgment is srtuated rn thls Section 17), as
shown on the survey prepared by Frank W Wheeler,.the surveyor
appornted by the Court in thls oause on September 27!,1976r and flled
in these oonsolldated cases aon. January 17, 1977 (hereafter in this
Judgmentllnes oY polnts or landmarks_on this survey are referred to
as "Mr. Wheeler's survey" or similar words); interseotsthe Western
margin of the Gravel Road, as shown on the aurveyprepared by .
MillerﬂNorrell,Engineers, Inc.;'thehsurveyora for the befendant in
this case, and filed 1in these consolidated oaaes-on Januaxy 17; 1977
(hereafter in this Judgmentall_lines or points or landmarks on this
survey are referred to as "Mr. Miller's survey" or similar mords);_
from thie South judicial-cornerrun in a NOrtheastern direction along

the Western margln of sald Gravel Road to a polnt thereon where the

Eastern margin of the Dlrt Road as shown.on M1 . Mlller S survey,

intersects eaid_Gravel Road and then_continue on along said Western

"margin of said Gravel Road for an undetermined distance of approximately

50 feet to a pornt on the'western margln of sald Gravel Road which
pornt is to be establlshed by the surveyor appointed by this Judgment

pursuant toO Seotlon 35~3 3, Code of Alabama, 1975 (hereafter in this

Judgnment such surveyor 18 referred to as the "Court Appointed
.Surveyor") by beglnnlng at a point on the West line of the SE% of the

NE¥%, as shown on Mr. Wheeler 3 survey, that is 5 feet North of the

llne is 1ntersected by the Eastern margin of

' point where sald West =%

said Dirt Road and -then runnlng East and parallel Wlth the North line

of said %—% Section, as shown on Mr. Wheeler's survey, for a distance
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of approximately 50 feet to a point of sufficient distance from said
polnt on said West %-%line so_that"a straight line can be run to

the aforesaid point on saild Gravel Road,;which stralght line at its
closest point will be-5 feet Northeast of the Easternmost point on
the Edstern margin of sald Dirt Road a judicial corner is located at

the point so deflned by this Judgment and to be establlshed by the

LCourt_App01nted Surveyor on the West line of said %-% Section, at the

point so established by the Court Appointed Surveyor approximately
50 feet to the East of said judiciei corner on the West line of said

%~% Section and at the point so established by the Court Appointed

- Surveyor on the Western margin of said Gravel Road; from the judicial

cornexr located onftheWest line oféeaid %—% Section run thence North
along said West %—¥% line, as shown?on Mr. Wheeler's survey, to the

901nt where sald'west %-P llne 1nterseots the fence, as shown on Mr.

iMiller 's survey, at which point the;North corner of thlS Judicial

_ boundary line is located.

B. That judgment'be and the same is hereby entered in-favor

- of the Plaintiffs Richard T. Darden, Joseph A. Saiia, J. Frank Day,

LITX, Duncan Hamilton,'Lloyd R. Wilson,HC. Ray Cunningham and egainst‘

the Defeodant Homer Eugene Smith for the.sum'of $600.00, for which let
exeoutioh issde ifootpaidwithin.BO days after entry of this Judgment.

C. Thét one-halfiof theCourt costs in this case will be
paid by the Plalntiffs Rlchard T. Darden, Joseph A, Saiia, J. Frank

Day, III, Duncan Hamilton, Lloyd R Wllson,-c Ray Cunnlngham and

the other one—half by the Defendant Homer ‘Bugene Smith, for which let

 execut1on issue if not pald W1th1n530 ddys after entry of this Judgment.

2 Case Number E~1233 76

A. [ That-1nfth1 oase 3ud1c1al corners and judicial boundary
lines between the adjoining real eetate of the Plaintiffs and the
Defendants be.and_the same are hereby located and defined as follows:
Tﬁe East oorner'of the first judicial boundary line is located at the
same point on the fence as is described in this Judgment for the Norxth
Corner of the judicial boundary line in Case No. E-117/4-76; from this
judicial corner run thence in alWesterly direction along said fence,

as shown onMr.,Millerfs survey, to the point shown on Mr. Millexr's

survey as "0ld 2 inch open iron beht over" and at this point 1is located



the West corner of the first judicial boundaryline in this case.

The South.corner of the second-judicial:boundary line is located at
the same point as the West cornergof-the first judicial boundary line
in thie case;j from this judicial corner run thefice in a Northwesterly
direction along the fence shown on Mr. Miller's survey as a "Wire

~fence 547 feet +" in length North and South to a point on said fence

which is 30 feet South offthe line shown on Mr. Miller's survey as
being '551.24 feet" in length East and West when measured at a right ‘
'angle wlith said liner at which'Point on said fence is located a
judicial oorner;rthenoe run West and parallel with the Noxth line of
the_SW% of the NE%' ae.shown'on Mr. Wheeler‘s survey, to the point of
inters ectlon W1th the line shonn on Mr. Mlller s survey as being '
"330.97 feet";ln length North and SouthJr at Wthh polnt a 3u61C1al
corner is located; thence run North along said "330.97 feet" line for
a distance-of.BO‘feet, more or lees,_tothe point of lntersectlon with
salid w557, 24 feet” line,'at'which point of intersection 1s located
tthe North corner of the seoond jud1c1al boundary line in thisg case.

B!“'That Judgmentbeandthesame is hereby entered,ln
favor of the Plaintiffs and againSt'theiDefendant Homer Eugene Smith
for the sum of $l 500. OO,for whloh letlexeoutlon issue if not paid
Wlthln 30 days after entry of this Judgment - -

C. That onemhalf of the Courtlcosts in this case be paid
by the Plalntlffs and the other one—half by the Defendant Homer
Eugene Smlth, for which let executlon 1 ssue if not paid within 30 days
after entry.of this Judgmentn‘ o

3. Case Number E-1270~ ~76 .

A.' That in thlS case jud1c1al coxners and a jUdlClal
boundary line between the adjolnlng real estate of the Plalntlff and
the Defendants be and. the same 15 hereby located. and defined as

- follows The South corner of thlS jud1c1al boundary line 1s

located at the same p01nt as descrlbed 1n thls Judgment for the North

corner of the aecond jud1c1al boundary llne in Case Number E ~1233-76;
from this judlClal corner run thence 1n a Northerly dlrectlon ‘along
said "330 97 feet” llne shown on Mr..Mrller s survey to the point
shown on Mr; Millex' ssurveyas"Foundéz.lnch open top 1ron ', at

which point 1s looatedfthe North corner of the judicial boundary line
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in this oaee.

B. That judgment be andthe same 1s hereby entered_under
the Defendants' Counterolaim in this case by establishing a judicial
easement 30 feet in width across the Plaintiff's real estate in the
same locationfas the newly opened roadway from the point where such
roadway croeses the North line of Plaintiff's real estate to the
point where such roadway orosses the judicial boundary line established
in this case and Case Number E-1233-76. The Court Appointed Surveyor
will determine a correct legal.description for the center line of this
judioial«eaeement from the point where it crosses the North line of
the SEY% of the NW%, as shown on Mr. Wheeler s survey, to the point
where it crosses the Jjudicial boundary line in this case and in Case
Numbex E~1233f76 and enters upon_the_real estata of the Defendants in
this case (who are the Plaintiffs 1n Case Number E-1233-76), but in

no event will such judicial easement enter upon the real estate of the

‘Defendants in Case Number E-1233-76.

C. :fThat judgment be and the same 1s hereby entered in this

case vacatlng the presently ex1st1ng and recorded thirty foot easement

*

for roadway aoross the North line.of all of that part of the SE% of the

NW% that lles East of U. S. Highway 280 and ACrOSs the North line of
the SW% of the NEa,;whlch recorded easement 1s shown as a title
encumbrance 1n-the deed to the Plalntlff in thls case, Annie M,
Blankenship Hooard formerlyqennle M. Blankenshlp, as recorded in
Deed Book 271, at Page 478, 1n ‘the Offlce of the Judge of Probate of

Shelby- County, Alabama, and in the deed to. the Defendants in this case,

James P. Slragusa and wife, Frances.M Slragusa, as recorded in Deed

Book 206, at Page 424, and in Deed Book 303, at Page 382, 1n said

ap

Probate Reoords.

D. That one-half of the Court costs in this case wrll be
paid by the Plalntlff and the other onenhalf by the Defendants, for

which let executlon issue if not pald within 30 days after entry_of

this Judgment.

4, That Frank W. Wheeler be and he is hereby appointed as the

S sUrXveyor in Case Number E-ll74-76,;E -1233~76 and E-~1270~76 1n

accordance wrth-Sectron+35~3 3, Code of Alabama,. 1975, and he is



- of the corners located and defined in this Judgment,

written objectlons,'lf any; by counsel

U

0
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hereby directed to forthwith establish:a permanentflandmark at each

suoh landmarks

shall have distinctly cut thereon ”judroial Landmark", and he is to

forthmith establish and determine a correct legal description for each
of the judicial boundary lines and thefjudioial easement in Case

Number E-1270-76 in accordance with this Judgment with reference to

the SUrveys he prepared under previousiorders of this Court in these
cases and flled'W1th the Court on January Y7, 1977 and.Aprll 6, 1977;
further, said Court Appointed Surveyorgmlll forthwith make.hls report.
to the Court furnishing a.oorreot legal descriptionot eaoh such
judicial corner and eaoh such judicial boundary line and*ﬂmajudicial
eagsement, all in aooordanoewith‘Seotion.35~3m3f Code of Alabama, 1975.
5, That upon the Courtﬁppointed Surveyortmaking and filing his
report with the Court‘in aocordance'with paragraph- number 4 of this
Judgment, the:ReglsteruWLII serve a COpy thereof on all Attorneys of
Record and the same.w1ll lie over for a period of 5 dayslfor filing of

Thereafter, the Court will

| pass upon such report and when approved, all future 1egal descrlptlons

f;of the land of any’ party to these oonsolldated cases will be made with

reference to such survey and future SUrveys of the land embraced in

this Judgment shall be made from_suchneurveyn

0. That the Court awards to Frank W. Wheeler the sum of

%2 000. OO'as compensation forServices'rendered in accordance with the
orders of thls Court entered on September 27, 1976 in Cases Number
E-1174~76 and E- 1233 76 and on December 3, 1976 in Case Number E~1270- 76
appOlntlng hlm as the surveyor prlor e judgment 1n these consolldated '
cases and as compensatlon for-hls servioes to be rendered.ln aocordanoe
with thls Judgment, of which the Plalntlffs in Cases Number E~-1174-76
and E- 1233 ~76 have heretofore pald to sald Prank W. Wheeler the sum of
$1,000. 00 in accordance w1th sald Court Order of Septembexr 27, 1976, '
leaving a balance of $l 000 00 due on the compensation, hereby awarded

to Frank W; Wheeler by the Court for all of hlS services in these

consolldated cases. *Thatpjudgment be and the same 18 hereby rendered

. 1n.favor of Frank w;'Wheeler and agalnst the Defendant Homer Eugene

Smlth for the sum of $l 000 00, for Wthh let execution issue 1f not

 paid within 30 days from the date of thlS Judgment

7. That the Reglster of thls Court will cause a certified copy

of this Judgment to be_recordedflnltheiDeed ‘Records in the Office of

.-l“".
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the Judge of Probate of Shelby County, Alabama and indexed in the

direct indexes under the names of Richard-T; Dardeﬂ, Joseph A. Saiia,
N /S o / < . o
J. Frank Day, III, Duncan Hamilton, Lloyd R. Wilson, C. Ray
/ - ' o /

Cunningham, James P. Siragusa, Frances M. Siragusa, Annie M,
Biankenship Howaxrd, formerly Annie M. Blankenship,'and in the indirect

.1ndexes under-the name of Homexr Eugene Smith, James_P. Siragusa and

W

.-I-.':"'""" -

Frences_Mglslregusa. The cost of recordlng this Judgment will be taxed

- as part of'the-Court'costs in these consolidated cases, one-third of

200K OLL PAGE 662

~the total recordlng cost being- made part of the Court costs in each case.

8. That the Reglster of this Court will serve this Judgment

by malllng a copy thereof to all Atterneys of Record and to. the

- Defendant Blrmlngham Trust National Bank and to the Court Appolnted surveyor.

DONE AND ORDERED this /__,z i . day of June, 1978.

PRrE el g < LT TP E e
" d

{ rcult Judge'

MLED IN OFFICE, This the /<24 day

| _o;__/___}m,_,____w__
//1_,,,,4 %%M%M

. 5 Rrﬂmr C:rcuut Court of
JUQEE DF FRFBM‘" . Shelby County, Alabarmna

M emfied a Trlge and mmplete Cﬂpy
f /5T /
Reglster of Circféeuﬁ




