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DECLARATION OF PROTZCTIVE COVLNANTS

STATE OF ALABAHMA
COUNTY Or SH=LBY

WHEREAS, K & C Development Corporation, an Alabama corporation
(herein referred to as "K & C"), are the owners of certain lotT
and tracts of land known as Southern Pines, located in Shelby
County, Rlabama, as recorded in lap Book / Pagell,j2 in the

Office of the Judge of Probate of Shelby County, Aladbama.

1

WHEREAS, K & C desires to subject saild property and each lot
located in said Subdivision to znd impose ipon sald lOts mutual
ey and beneficial restrictions, covenants, TerCnrs, conditi?ns.and
oS limitations (herein referred to collectively as "restrictions™)
=3 for the benefit of all lots 1n ne said Sundivision, and the
L1l
.2

Future owners of said lotse. :

0
]

o ~12 NOW, THEREFORE, K & C does heredy proclaim, publish and declare
ol ~3 +hat all of said lots in said Subdivision are subject to, held
and shall be held, conveyed, hypothecated Or encumbered, rented,
.. used, occupied and improved subject to the following restric-
2 tions, which shall run with the land and shzll be binding upon
A K.& C and upon all parties having or a¢guiring any right, title,
or interest in and to the rezl property or eny Parc Or pParcs
thercof subject to such restrictions. The restrictions contained
shall apply to Southern Pines, znd shall not apply to any other
land owned by K & C.. -
ARTICLE T
MUTUALTITY CF BENEFIT AND OBLIGATION
Y

SECTTON 1.1. The restrictions and agreemencs set forth hereiln
sre made for the mutual and reciprocal benefit of each and every
1ot in the Subdivision and are intended to create matual, egul-
+able servitudes upon each of said lots 1n fevor of each and

211 the other lots there-in, to create reciprocal rights between
the respective owners oif sald lots; and to create z privity oIf
contract; and estate between the grantees of said lots, their
‘heirs, successors and assigns.
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ARTICLE IX

ARCHITECTURAL CONTROL COMMITTEE AND
REQUIREMENTS OF CONSTRUCTION

TION 2.71. Concept. It is intended that the Subdivision
1L be a r

ZeZa Prchluecbural Control Committee. The Architect;'

|
#

1 Control Committes (herein referred to as the "Committee™)
nzll be composed of not less than three (3) members and at

N
j-t

l-

5
hirdés (2/3) of the membership of the Committee shall be
sed o owners of lots in the Subdivision. Provided, how-
that X & C reserves the right to appoint th& lnltlal and
iemoers of the Committee, or until K & C elects to
cs control of the Committee, whichever shall first
i?lulal'COﬁmit* e members upon recording of these
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mes, regardless of the number on the Committee, at least

owers, duties, authority and responsibilities of

asidentcial community of high esteem and quality homes.

.1 consist of Victor Kyatt, Ed Castleberry, Thurman’
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shall be assumed and exercised by the Homeowners'
Associztion's established in accordance with
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the Committee shall be to examine and
rove all plans, including site plans, for
np ovements on lots within this subdivision
the provisions of these covenants: The
have such other responsibilities, duties and
rided for, but the Committee shall not have
ity, duty, power or authority not provided for
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an Approval. All plans and specifications

e or improvement whatsoever to be erected on

o any lot, andi the proposeéed location thereof
the constructlion material, the roofs, any

?
dditions after initial approval thereof and
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e Committee before any work ls commenced.,
ction mayv not pe started before receipt .0or. a Letter
vzl of the Committee. Said plans should be delivered
eneral ofifice of XK & C at least thirty days prior to
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211 plans for structure shall be not less than

onstruction, alterations or additions thereto
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- 2.4.2. 211 plens .must: take into consideratior the
particular topographic and vecetztive c! racteristics of the
lot or lots involved.

Fh

.y
fu

2e2.3. All plans must sta the elevaticns of cll
sldes of the proposed structurs =as Ch sides will be after
finished grading has been accomrlished.

2.4.4, The foundations zard floor plan(s) shall show
the exlisting grade on each elevziion in order that the extent
Oof cut and/or f£ill areas may b easily and cleerly determined.

2.4.5. The site plan
drives, fences, and undercround
Of 1" — 20' .

show all outllnes, setbacks,
cencn locations at a scale

(‘\ rn

After tne Dlan and site plan fcr

the structure is zapproved,
the house or other structure mey e steked out and construction
started. 21l tree cutting and c:ading willl be performed as *to
protect and maintain a natural surrounding for the lot or lots.
2eDa D651gn Crlberla, Structure
2.5.17. It is the intert ¢f thisg development to maintain
itself with as many natural surfaces and textures as is possible.

The ¢OllOerQ exterior materials, among others, are acceptable:
(&) Brick in natural earth tones (No exposed block
will be permitted.)
(b) Verticle or horizontzl wood siding,stained or

bleached.
(c) Stone
(d) Wood shakﬂs or naturzl-colored aﬂphalb shingles,
- Or slate roofinc. ¥%hite roofing is not accentamle.
(e) tucco and/or mzsonite, in limited quantities
~in naturesl earth tones/paint.

In intent, this criteriz frowns upon the practice of
placing materials on the sides and back of a residence that zre
essencially different from the front elevation.

2.5.2. Openings of cgarages should not be visible fron
the street, except in cases whers it is unavoidable.

2e5.3. No window zir conditioner sh=l1l face the front

oY the side of a residence.

f_

2e5+4. All outside radio znd T.V. antennas shall be
installed in such a way &s pou CO pbe oifensive from the main
road and shall be placed on the beck side of the roof or back,

side of the chimney.

oy (D

L

@

C.

2e5e5. Pn.efLort will be made for &all plumbing or heating

vents to be placed on the back side of the roof. 211 vents

and/or pipes protruding from roofs will be painted the same color

as the roof covering.
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2.5.6. Swimming pools will be permitted. Howewver, fencing.
of swimming pool areas must be withiln achieved setback lines.
2.5.7. Dust abatement and erosion control measures shall
»e provided by the contractor or owner in all stages of consts
2.5.,8. A1l driveways and walkways will be concrete, black-
tTop paving, brick or stone. | |
. | -~
2.5.¢. A1l mailboxes shall be designed in accordance with -
+rhe overall architectural scheme of the residency, and will be
2 mpinimum of 4 x 4 Ceder. | |
2.5.10.No structure shall be located on any lot or lots
naarer to the front line or nearer to the side street line than
+*he minimum building setback lines shown on the recorded plat.
In any event, no building shall be located on any 1Ot nearer -
+han 35 feet to the front line, or located nearer than 15 feet
5 2n interior lot line. No dwelling shal.. be located nearer )
= Tthzn 25 feet +0 the rear lot line. FPor the purpose of this Cov-.
5&; enznt, eaves, steps and open porches shall not be construed to
~0 - permit any portion of a building, on a lot to encroach upon a-
¥2. notner 1loc. |
= ' |
\ 5.5.11.A11 building debris, stumps,trees, etc., must be -
;ti removed from each lot by builder as often as necessary to keep |
) +ha house and lot attractive. Such debris shall not be dumped
in any areas of Southern Pines without approval of K & C,

BOOK

{ b il ’ -f " ) - L] ' = : . - - ] = 4
_-ﬂ_" —— * - _ . . i B -l .: ™ H e ‘HA’- £ e " e o ey I A - _,..._;1:_. r il

.5.12.During construction, builder must keep homes and
s clean and yards cut. -

2.5;413.There shall be no silver finish metal doors (includ-

irc glass sliding doors) or windows of any kindj however, a
factory painted or anodized finish may o€ used. The color of such
Finish should be natural earth tones. -

5.5.14.Landscaping will provide a suil:table setting er the
dwelling, and will maintain as much of the natural surrondings
=2s possible. ~

5.5.15.£11 fences, including fences for back yards and
swimming pools, must be approved by the Committee prior to 1ts
corstruction. Any fences visible from the front -or side streecx
—1s+ have a wood barrier of natural earth tone color or bleached.

5_5_45.T7here shall be no signs nailed to trees at any time.
i1 sicns should have their own staXe Or post and must be removed
=rom the lot or lots after the house has Dbeen completed and sold.

5 5.17.8N0 outside clothes lines shall be permitted._

2.5.18.1M0 exterior liguified fuel storage contalners of any
shzll be permitted. -

T"he Architectural Control Commlttee reserves the right
changs, =2lter, and add to the abov reqgqulations from time toO
e at its dacretion. A

-




2.6. Nelther the Committee nor any architect nor agent
thereocf nor K & C shall be responsible in any way for any defects

. & L

in any plans or spec1f1catwons submitted, revised or approved
in accordance w1tn the foregolngc prov151ons, nor Ifor arv strucc-

ural or other defects in any work cone according to such plans

and s‘pecf;ca#wns- - , R
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EXCLUSTVsz RESIDENTIAL USzZ AND IMPROVEMEZENTS

-

SECTION 3.41d. A1l lots in the Subdivision shall be known and
described as residential Jots and shall be used for single familily
residential purposes exclusively and no lot shall be subdivided
50 as to reduce the size of the lor. No structure, except as
otherwlse provided, shall be erected, altered, placed or permitte
to remain on any residencial building lot other than one detached
single family resicence dwelling rnot to exceed two (2) stories

or twenty-one (21) feet front plate height, or, on uphill lots,

[~ three (3) stories cr twenty-eight (28) feet front plate height,
EE% and a private garace for not more than three (3) cars. This i
"o, Shall not prohibit the construction of one residence upon tTWO

%z (2) or more lots.

| Et{ 3.2. Except as otherwise provided, every dwelling
) building erected on any lot, exclusive of one-story open porches,
garages and carports, shall each have not less than 1800 sguare
s feet of floor space, with ceiling height of not less than
@ - eight (8) feet in 21! enclosed, heated, habitable areas. The

first or main floor :reea of each such dwelling building, exclu-
sive of one-story open porches, garages, Carpocrts anG basemencs,
shall be not less than 1800 sguare feet i1n the case of a one-.

story structure and not less than 1000 sguare feet in the case :-

of a one and one-half, two, two and one-hzlf or three story
structure.

3.3. No more than a single family unit shall occupy any
dwelling house. |

- )
| ARTICLE IV
GENERAL PROHIBITIONS AKD REQUIREMENTS

SECTION 4.1. It shall be the responsibility of each lct owner

to prevent the development of any unclean, unsightly or unkept

conditions of buildings or grounds on such lot which shall tend

to decrease the beauty of the specific area or of the neicghbor-

hood as a whole.
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_ .2, All lots, whether occupied or unoccupied, and any
improvements placed the .on, shall at all times he maWHEQlDEd

In 2z neat and attractive condition and in such manner as +o
rzvent thelr becoming unsightly by reason of unattractive
rowch on such lot or the accumulation of rubbish or debris

i
3

ereon. In order to implement effective control of this itemn,
. C reserves for itself and its agents the right, after ten
VS noulce to any lot owner, to enter upon any résidential
nosu equipment and devises as may be necessary for the
o+ ﬂOWlng, removing, dearing, or cutting underbrush,
or- otner unsightly growth and trash which in the oplnlon
& C or the Committee detracts from. the overall beauty and
2Ty or the Subdivision. ' Such entrance upon such property
h purposes shall be only between the hours of 7:00 a.m.
0O p.m. on any day exXxcept Sunday and shall not be a tres-
X & C may charge the owner a reasonable cost for such
s, which charge shall constitute a lein upon such lot
able by appropriate proceedings at law or equitr. The
ns of this Daragrap shall not be construed as an s
ion on the part of K & C or the Committee to mow, clear,
e any lot nor to provide garbage or trash removal
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£.3. ¥No animals, livestock or poultry of any kind or P
.ption except the usual household pets shall be kept on -
t, provided that no household pet may be kept on any lot
eedling or commercial purposes.

2 e 288

L. 4., No noxious, offensive or 1illegal activities shall
1eG on upon any lot nor shall anything be done on any
Cn may be or may become an annoyance or nuisance o the
rhood. No commercial activity shall be carried on on

MoK

@
.

D 2.0

thy S fU (D ﬁJ

No oil or natural gas drilling, refining, guarrying
rations of any kind shall be permitted upon any a
rrick or other structure designed for use in boring
rtural gas shall be erected, maintainaed or permitted
or shall oil wells, tanks, tunnels, mineral exXcava-
CS be prermitted on any. lot.
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h, garbage or other rerfuse shall be dumped,
on any lot. Trash, garbage or other waste
any lot except in sanitary containers or
its. Garbage containers, if any, shall be
nitary condition, and shall be so placed
ery or other appropriate material approved

nitcee as not to be visible from any road

rlna refuse collection. No outside burning
usehold refuse shall be permitted.
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advertlsing structures

4,7, All signs, billbcercs or
of any kind are prohibilited excegrt Zuilder and subcontractor S1iCns
during construction periods as zuthorized in Section 2.2.710
above, and except one proiessional sign of no t more than one
(1) square foot to advertise. the croperty for sale during szles
pericd. No sign 1s permitted to be nelled or attached to trees.

an
(D
-
(D 3

4.3. NoO structure o 2 porary character, treiler,
basement, tent or shack shall be d at any time as a residence
either temporarily or permanently. There shzall be nc occupancy
of any dwelling until the intericr and exterior of the dwelling
are completed and a certificate, ¢r other satisfactory evidence,
of conpletion 1s reC1evea DYy & a approved by the Committee.

{.
(N

£,9., Any dwelling or other structure on any lot in. the
Subdivision which may be destroved in whole or in part for any
reason must be rebullt within onzs (1) year. 2all debris must
be renoved and the lot restored to a sightly condition with
reasonable promptness, provided that in no event shall such
debris remain on any lot longer then sixty (60) days.:

4,10, No fence, wall, hecdge or shrub plantlno which
obstructs sight lines at elevations between 2 and & feet zbove -
any roadway shall be placed or zTermitted to remaln on any corner
lot within the trizngular area formed by the street property

lines and a line connecting them at points 25 feet from the
intersection of the street linres, or in the case of a rounded
property corner from the intersection of the street property

lines extended. The same sight-line limitations shall apply on

any lot within 10 feet from the intersectlion of a street pProp-

erty line with the edge of a driveway or alley pavement. =Sxcept

as herein provided, no trees shzll be permitted to remain within
such distance of such intersections unless the foliage is main-
tained at sufficient height to prevent obstruction of such
light-lines. 2ny such tree of a rare or unusual species ray

be permitted to remain in place upon application to and written
permission from the Committee znd approved by the appropriate

city, county or state official or cepartment.

F‘

4,11. No boat, boast trailer, house trailer, camper or
similar mculpment or vmhlcle shzall be parked or stored on .any

road, street, driveway, yard or lot located ih the Subdivision
for any Derlod of time in excess o 24 hours exceph in garages.

- 19771028000116080 7/11 3$.00
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ARTICLE V
CEASEMENT
should enhance the privacy

ng
woped that the resiaent owners
1ntended that the natural |

SECTION 5.1; Residential lands
of the dwelling units, and 1t 1
will adhere to this intent. LIt
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N

d cover of the land can weave throughout the resilidential
opment without bﬂlng impeded by lots totally planted in
without recognition of the natural elements of the land.

5.2. K & C reserves for itself, 1lts successors and
zssigns the right to use, dedicate and/or convey to the State

cf Alabama, to Shelby County, and/or to the appropriate utility
company or companies, rights-of-way or easements on, over or

uncer cthe ground to erect, maintaln and use utilities, electric

J
3
o]

telephecne poles, wlres, cables, conduits, storm sewers,
ritary sewers, water mains and other suitable equlipment for
conveyance and use of electricity, telephone equipmant,
sewer, water, or other public conveniences or utilities,
in and over strips of land along the rear property line of
nd zlong =ach side line of each lotj as recorded
Tu _-her easement reserved to cut or f£il1ll at a 3-in-1
' ndaries of all public streets or roads built -
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5.3.. Drainage flow shall not be obstructed nor he
from drainage swales, storm sewers and/or utility

as designated herein, Or as may hereatfter appear on

f record in which reference is made to these covenants.
ut drainweys for surface water wherever and whenever

on mzay appear to K & C to be necessarny in order to

reasonable sLandards of health, safety and appearance.

aments and rights expressly 1nc1ude the right to cut
bushes or shrubmﬁrv, make any gradings of the soil,
any other similar action reasonably necessary to
nomlcal and safe utility instellation and to main-

»le standards of health and appearance The pro-

£ hall not be constued to impose any oollgatlon

c cut such drainway.
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5.4, X & C reserves the right to impose further restric-
d to grant or dedicate additional easements and roadway
fayiay on any unsold lots in the Subdivision. -

5. X & C reserves for itself, 1ts successOrs Or

n exclusive easement for the Installation and maintenance
nd television cables within the rights-of-way and

=z2s rerfarred tTO. |

(y n
.

+ in the Subdivision that abuts on or

ake, pond, stream or water way, natural
2 subject to an inundation or a flowage
O
O

" above mean sea level as establishea
st and Geodetic Survey, as adapted in
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No permanent structure may be constructed or placed in such
flowage easement area. Lach lot owner also agrees, by zcceptance

r—'

of a deed to a lot, to assume, as =cairist K & C, their successors

or &ssigns, all the risks.and hazards of ownership or occupancy
attendant to such lot, including but not lIimited to its proximity

TO waterwavs.

crorce ve o WA At
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SECTION 6.1. Tor the purgose of establishing, maintaining,
operating and providing all common community services of every
kind and nature recguired or desired witnin Southern Pines as
designated on the plat of Southern Pines for the general use
and benefit of all such lot owners, including but nct linited
to, road maintenance, traffic control, general planting within

< roadway areas, and enforcement of the restrictive covenaats

;;; contained hereln, each and every such lot owner and futurce lot

'L, owner, in accepting the deed or contract for any lot or Llots

=< in Southern Pines, agrees to and shell be a member and shall

| ve subject to the obligations and duly enacted By-Laws, .rules

ﬁt% and regulations of the Association of the Homeowners of Southern

) Pines (herein referred to as the '"Association") which may be
incorporated or unincorpcrated, profit or non-profit, as the

X  game is from time to time composed. K & C retains the right

qa - to name the directors of said Assocization until K & C elects

to terminate its control over the Assoccliation.

ARTICLE V1L

SECTION 7.1. In the event of a violation or breach of any of
these restrictions, or any amendments thereto by any property
owner, or family of such owner, or agent of such owner, the

owvner(s) of lot(s), the Association, K & C or any party to whose
benefit these restrictions inure shall have the right to proceed

at law or in eguity tc compel compliance with the terms and
conditions hereof, to prevent the vioclatlon of breech of szid
restrictions, to sue for and recover damages or other dues, Or

take all such courses of action at the same time, or such other

legal remedy it may deem appropriate. No delay or failure on
the part of an aggrieved party to invoke an available remedy
set forth herein shall ke held to be a walver of that pesrty or
an ‘estoppel of that party or of any other party to assert any
right available to him upon the recurrence or continuance of
said violation or the occurance of a different violatlon.
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L N, '
ARTICLE VIIT
- — .
GRANTEE'S ACCEPTANCE
ESOAIRT ) I grantee of any lot subject to the coverage

oI Lhnsm'ReSLrl thﬂs,_by acceptance of the deed or other in-
strument conveying an interest in or title to, or %he execution
©0xr a contract for the purchase thereof, whether from K & C or

a suoseguent owner of such lot, shall accept such deed or other
contract upon and subject to each and all of these restrictions
ant the agreements herein contained. -

ARTICLE IX

TERM AND MODIFICATION

SolTI0ON O9.1. These covenants and restrictions shall run with

., =he land and can te changed, modified, amended, altered or =

E;% :e:j“pnhha only 1r accordancm with the provisions hereof: '
lants and restrictlions. can be changed, modified,

cered or terminated at any time within a perlod of
) years from the date these covenants and restrictions
d.by a duly recorded written instrument executed by %ﬁ
cord owners (including mortgagees and other lien S
record, if any) of ninety per cent (90%) of the
lots of this Subdivision. After fifteen (15) vears
sate these covenants and restrictions aré recorded,
may be changed, modified, amended, altered or termi-
a duly recorded written 1nstrummnt executed by the
ré owners |including mortgagees and cther lien holders
if any) of seventy-five per cent (75%) of the number

this Subdivision. After twenty (20) vyears from the
covenants and restrictions are recorded, the same
\ged, modlfied, amended, altered or terminated by a
ed written instrumant execuued by the then record
cludlng nortg&gﬂes and other lien holders of record,
sixty~-five per cent (65%) of the number of the- lots

ubgivision,

=maenced,
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ARTICLE X

SEVERARBILITY

i
{t]
()
)~
=4
)

one of the Restrictions 1s hereby declared
-, and severable from the rest of the restric-
m every other one of the restrictions and

V mbination of the restrictions. Invalidation
any restriction in this instrument shall in

vy 0T the other restrlctlons which shgll remalin
Trectc.
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10.2. K & C may include in any contract or deed here-
inafter made or ,entered into, such modifications and/or 2CAlTions
to these protective covenants and restrictions, whicnh Wil
rheir nature raise the standards of the Subdivision.

wrrese xx AN
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= (),

SECTION 11.1. The captions preceding the various paragrapns
and subperagrephs of these Restrictions are TOr the conver

of reference only, and none of them shell be used as an ai
the construction of any provision of the Restrictions. Wnh
and whenever applicable, the singular form of any word shall be

. qm - - Ko
taken to mean or =pply to the plurzl, and the mascu}ln?i;orm

<hall be taken to mesn or apply to the femininre or to the neuter.

IN WITNESS WHEREOF, K & C DEVILOPMENT CORPCRATICN, a2 cCorp-

oration, have caused these Restrictions to be properly executed

; ]

on the day of , 197 ,
| | 1 3 - Fo; k- - -
and recorded in Miscellaneous =2Z00K , Page , 1n thne
Office of the Judge of Probate of Shelby County, Alabear
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