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OPR 44-2848-8 ALABAMA POVER COMPANY
AGREEMENT FOR
UNDERGROUND RESIDENTIAL DISTRIBUTION

STATE OF ALABAMA ) 547 1
)
_ SHELBY COUNTY ) Z /\\ .
THIS AGREEMENT made and entered into this the —/ day of L4 A . 19 —£22by and between

Alabama Power Company, a corporation (hereinafrer referred to as “Comp(any”) and ..Ihe Harbert-Equitable
Joint Venture, A General Partnership

- - (heremafter referred to as '‘Developer®?),

the Developer of - Riverchase West, First Addition ___ Subdivision:

WITNESSETH:

WHEREAS, Developer is the owner of the hereinafter described subdivision and is desirous of obtaining utility

service by means of Company’s underground distribution facilities for homes to be constructed on all lots to be
developed within said subdivision; and

WHEREAS, the underground distribution system required to serve homes on all lots within said subdivision will

include underground cables, surface transformers, service laterals and outdoor metering troughs or, housepower
boxes; and

WHEREAS, Company is willing to_provide electric service by means of an underground distribution system
provided Developer complies w/i:h'rﬁ terms and conditions hereinafter set forth; and

WHEREAS, Company has received and accepted a plat approved by appropriate governmental authority sub-
dividing Developer s real estate into lots and designating a street address for each lot, which said plat i1s recorded

6 77 , in the Office of the Judge of Probate of Shelby County, Alabama; and

. WHEREAS, Developer has filed for record restrictive covenants requiring all lot owners to install electric
service in accordance with the Underground Residential Distribution Program; and

in Map Book , Page

WHEREAS, Developer’s total installation payment under this agreement is equal to § 2,005.15 , which said

amount represents the Company’s estimated cost of the underground distribution system in excess of the estimated
cost of an overhead distribution system, both of said cost calculations being exclusive of individual lot service;and

WHEREAS, Developer understands that Developer’s installation payment will not be subject to refund to Devel-
oper but may be subject to refund to owners of lots in the subdivision who establish permanent electric service to
homes therein prior to fifth anniversary of this agreement and pursuant to the terms and conditions herein contained.

NOW, THEREFORE, in consideration of the premises and the mutual obligations hereinafter recited, it is
hereby agreed between the parties as follows:

1. (FILL IN APPLICABLE PROVISION):

Developer will pay Company the total amount of the installation payment (8§ _9,005.15 )within ten (10) days
from the date of Company’s written notice to Developer that said payment is due.

Developer has paid Company the total amount of the installation payment ($ _ ).

2. Company will own, install and maintain a single phase, underground electric distribution system, including
surface mounted transformers, surface mounted enclosures which may contain electrical equipment such as section-
alizing devices, capacitors, regulators, etc., and underground cables and the service lateral to the meter socket or

tion

serv1ce entrance for each residence in the Riverchase We First Addi Subdivision shown oa the plat
"recorded in Map Book .6 , Page ?_7 ., in the Office of the Judge of Probate of . Shelby County,

Alabama, a copy of which, as recorded, has been furnished Company to be retained in its files as an Exhibit to
this contract.

3. Developer, prior to the sale of any of said lots 1a said subdivision, will grant Company, in writing, such
rights, easements and restrictive covenants as Company deems reasonably necessary to enable it to install, cperate

- and maintain the underground distribution facilities, including the necessary service lateral on each lot, contem-

plated by this agreement. Developer agrees to indemnify and save the Company harmless from any and zll defects
in the reservation of rights for underground electric service to the individual lot purchaser, and ia the event it
becomes necessary, in the opinion of the Company, to institute litigation to prevent violations of or enforce com-
pliance with any of the restrictive covenants heretofore filed by Developer as referred to above, Developer will
take all necessary legal action to prevent said violations or enforce said compliance.

4. Developer will, coincident with the sale to a third party of any of said lots in said subdivision prior to the
establishing of permanent electric service, secure an agreement from the said third party in a form to be provided
by the Company to the Developer providing for the installation of individual underground electric service under the
Company’s Rules and Regulations on file with the Alabama Public Service Commission relating to underground
electric service in subdivisions. Such agreement will be forwarded to the Company immediately.

\
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5. In the event Deveioper requests initial permanent electric service to any of the lots in said subdivision he
shail be coasidered the lot owner for the purpose of this agreement. y

6. Prior to commencement of any paving of streets, sidewalks or other areas in said subdivision, Developer will
give Company reasonable advance written notice thereof in order that Company may install necessary underground

tacilictes peneath all surface locations within said subdivision proposed to be paved by Developer. Developer,
pr:or to Company’s i1ostallation, will grade all such streets, sidewalks and other areas to be paved, as well as the

iocations of all transformer pads and strips in which the underground facilities are to be located, to within four
inches of final grade elevation and will further remove all obstructions which in Company’s opinion will interfere

with Company’s installation of the underground distribution system.

- 7. Atany time priorto the fifth anniversary of this agreement, when initial permanent underground electric service
1s established to a permanent dwelling constructed on a lot in said subdivision, the owner of such lot will make a

payment to Company of $ __]-..4_9_@_0___ plus & ___ 86 per foot for each foot of underground electric service

12 excess of seventy feet and in addition shall pay to the Company the cost of any rock removal associated with
toe iastallation. When electric service is established subsequent to the fifth anniversary of this agreement, such
payment will be the amount equal to the then current cost data established by the Company and on file with and

approved by the Alabama Public Service Commission, plus the cost of any rock remowal associated with the
installation. Payment of such amouant, less any refund due as calculated in Paragraph 8, below, will be made at the
t:me permarent underground electric service is established to each permanent dwelling constructed on each lot in

sz:d subdivision.
8. At the time initial permanent underground electric service is established to a permanent dwelling constructed
ca any lor in such subdivision or sector thereof, the Company will calculate a refund (without obligation for any

:nterest) to the lot owner as follows:

A. It permanent electric service is established prior to the fifth anniversary of this agreement:

1.4

(1) Multiply the estimated annual revenue by _ - (investment to revenue ratio)

and subtract § 350.00 (average cost of an equivalent overhéad system). The reéulting

amount derived will not be considered as less than zero. The investment to revenue ratio and
average cost of an equivalent overhead system will be established by Company and be on file with
and approved by the Alabama Public Service Commission.

" (2) Determine the amount of the lot owner’s payment according to Paragraph 7 of this agreement
and add to such amount the Developer’s average per lot payment.

(3) The amount of the refund will be the amount calculated in A(1l) or A(2) of this Paragraph 8,
whichever 1s less. e

,

B. It permanent electric service is established on or after the fifth anniversary of this agreement:

(1) Mulriply the estimated annual revenue by the then current inve_ggme’fii to revenue ratio and
subtract the then current average cost of an equivalent overhead.syst&m. The resulting amount will
‘ not be considered as less than zero. The then current investment to revenue ratio and average cost

of an equivalent overhead system will be established by the Company and will be on file with and

approved by the Alabama Public Service Commission.

(2) Determine the amount of the lot owner’s payment according to the provisions of Paragraph 7
of this agreement.

(3) The amount of the refund will be the amount calculated in B(1) or B(2) of this Paragraph 8,
whichever is less. *

9. Company, its successors and assigns, will retain title to the underground distribution system, including the

tacerground service lateral and outdoor metering trough or housepower box (exclusive of circuit breakers) serving

each said residence, and sald underground distribution system provided by Company will not in any way be con-
sidered a fixture or fixtures and thereby a part of said real estate but will remain personal property belonging to
Company, its successors and assigns, and will be subject to maintenance and removal by Company, its successors
znd assigns, in accordance with the applicable Rules and Regulations approved by the Alabama Public Service
Commission. This covenant touches and concerns and benefits the land and shall run with the land and shall be
5izding on Company and Developer, their respective heirs, executors, administrators, successors and assigns.

L]
L

10. Any written notice to the Company provided for herein shall be addressed to Alabama Power Company,
€00 Norzh 18th Street, Birmingham, Alabama 35202. Any written notice to Developer provided for herein shall be

le

Mr. Leo A, Morehouse, Jr., Assistant Project Manager, The Harbert-Equitab

. = e
aZzcressed to

Joint Venture, P. O. Box 1297, Birmingham, Alabama 35201. . o
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IN WITNESS WHEREOF, each of the parties hereto have executed this agreement on the dav znd vees
above written.

ATTEST:

- - -
Al

N

ALABAMA POWER COMPANY

-iéfif%§;ﬁ2?4jszb7¢”¢//

SECRETARY ' BY — ?MV

E PRESICENT
THE HARBERT-EQUITABLE JOINT VENTURE _
Under Joint Venture Agreement Datec 1/30/74
. ATTEST: ' By : Harbert gpnstruction Corporation,
) [ , as Managlng Venturer
il

S a--:f':-*"—"'{:/ By ' . A ‘i.
5 v

ice President

STATE OF ALABAMA

)

)

gQ%/(j "} G —COUNTY )
I, —

——L-l—[w‘g _&‘34"’% 5

™ certify that ’-5 : H_ ’Z‘e: ""kf-"/ -

a Notary Public in and for said County, in said State, zeze>y
. whose name as (e %%/74 — of Alzhzra
L Power Company, a corporation, is signed to the foregoing agreement, and who is known to me, acknowledgec befors
£ me on this date that, being informed ofsthe"contents of the agreement, he, as such officer and with full autrorzs,’
s executed the same voluntarilyﬂﬁor’gﬁd as the act of the corporation. -
= P — =
Gi dor my hand and official seal, chis che /2 day of =07k
ive e : t — ‘ _ - -
O n uncer my hand-and ofiicial seal, this the ay o - 2%9,_;?,
. I - p . ‘-: ") :‘-;. L
pr! ,I'.A-—A.f ' ’ .4 c ...-J-;rt""":"_-_':’l -
) { Z{/ a &L’L‘Q 7 oYy RE 1.‘_‘
- NOTARY PUBLIG T e
- : = ';_Q P » » TF N
8 3 "':-: J . E—{:_’E :
= 2 = A
STATE OF ALABAMA ) 2Y o =
) . :-: 4 ff"q ; :,":' i,_; :":'é.:
’M% __, a Notary Public in and for said County, in said State, aere-y
certify that _Rdwin —M.—Dixon . whose name asV1Ce& President ——
Harbert Construction Corporation, Managing Venturer of the Ha
foint Wenture,an-Alabama-Partnership
known to me, acknowledge

rbert—-Ecuitar

= - . a~corposatien, is signed to the foregoing agreement, 208 wko Is
d before me on this date that,being informed of the contents of the agreement, ke, 2s
such officer and with full authority,executed the same voluntarily for and as the act of the corporation.

Given under my hand and official seal, this the _‘/,_,/? day of

y

NOTAR

[y Fefamiselen Expires April 16%1‘91:?

B /> | .
e :'. (ro
LT .
STATE OF ALABAMA ; " “, ) ,'H
.t _ COUNTY ) *
I, — - _ . ~a Notary Public in and for said County, in said State, neceby
certify that : , whose name(s) signed to the foregoing agreement,
and who . __known to me; acknowledged before me on this date that, being informed of the conterts of the
agreement, ___executed the same voluntarily on the day the same bears date. |
Given under my hand and official seal, this the

day of.

F

NOTARY PUBLIC

I
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