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THIS*AGREE%ENT made aﬁd entered into betweev ALABAMA POWER OWPAHY a corpara-

;   ticﬁ'(here1naftet referred_ta as ”thE'Company“) and

, Bruce N. Bates andmfe .-

T E gy iy ! Q pﬂ;

{her61na’tef'collectlvely refmrrea to as ”the Owner")..

' ‘WITNFSSETH. | _ f _ I _ _ _ B o
WHEREAS 5 the Ownﬂr owns the rollowing descrlbed tract of Iﬂﬂd(hELhﬁlmfter o
Dmﬂtlmes referred t0 as.“bubject Land”) o - _ o

g' TTract of1land.1n‘the SE" of NW"cf Section 3&- e
- Township 24 North, Range 15 East, more particu- -
'vs;'?larly‘descrlbea 1n'that certain deed dated =“-.*7i*4 |
I:Te‘;Aprll.lé 1666, and recorded in Book 241, Page
753, in the off.‘:;.ce of the Juage: of Proba.te o"r"
o '-*Shelby Cmm‘by, Alabama. o o _

MR
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;“5 3535 the cgmpany 15 the ouner of fee tltle to that certalh'*and*whlch lles:

-fﬁélaw*that certaln datum plane Qf 397 feat abave mean ‘sea level, as establlshed by the
- United States Coast and Geodetic Survey, as adjusted in  January 1955, situated adlacant B
| and cantlguaus to SUbJectiLand*- - - I o

1WHEREAS Dwner has excavated a pcrtian of Subgect Land 83 as to cause the eleva-. -

f”tlan of the excavated portion to be below the elevation of 397 feet asbove said mean o
~ sea level, and the excavated portlan of SubJect Land extends under a habltable structure R
:_' :ﬁnruafi hﬁy ‘3¥naeﬂri | | | L o | o | | . . | | ST .”_  .:
BT "WHEREAS priur to such excavatinn,-no part ef SubJect Land*was SLtuated belaw' ;
 the elevatlﬂn of 397 <£feet ebove sald mean sea level; and - . R
s _ _'WHEREAS Owner recognlzes that the excavated pcrtlan af Subject Land*whlch now
:lles below elevatlon of 327 feet wz.ll be floeded either perman: :ntly cx from time to

': t1me by thE‘waters of o Coosa . Ruﬂer or its trlbu:ar;es meoﬂﬁded'by the.

~ Company's _ e lay N Dam and relatea facilities, without notice
- or warning fram the Cempany, and Owner represents that Owner deliterately created such
'ﬂ.excavation S0 as to cause the flooding of such excavated portlon of Subject Land;

. ‘WHEREAS the centinued maintenance of said excavaticn on Subject Land benefltcr
f-Owner in the use ﬂf SUbJact Land ‘and Owner desxres ta retain sald excavation at its
~ present lﬂcatlcn, and . P - . o . o

o ‘WHEREAS, said excavation at its present locatlon may 1ncrease the exposure of the  
rCDmpany ta litigation of claims arlsing out of or connected with the exercise, use and -
T--enjﬂyment of the Company's ands below the elevation _ 397 feet above said mean sea level

:-L&nd-may increase the risks to the Enmpany in connectianiwith the aperation cf z:

Reservolr.

) NGW’ THEREFORE in consideration of the premises and the covenants and conditions 5
herein contained, it 1s hereby agreed and covenanted between the, parties hereto as follows:

R T The term of this agreement shall he for the period beglnnlng Iﬁnr:L |
12JZL_3 and thereaftor until canceled as hezelnaftﬁr prnvldgd : . B



. . ';.Ji" o i
e }l.r . :

CRREEE   f??]2}l-The Compaﬁy“he:ebyvagrees, to the.extent bf its inter¢st,}thét if wi11'not
‘. ¢€les=2 the excavation on Subject Land, subject to the Cerms and conditions of this agree-
~ ment or any extension thereof. . s SRR

- :;:}g5 3;f'The:COMPany does'nbt c1aim any interest in_Subjéct Land nbriin thatfpdrtiOn
___5of'Sﬁbjeﬂt Land.cauSEd~t0-be_situ&téd_belbw the 21evation 0f '39z: _feet above;Said.mean
- sea level by reason of sald excavation; hawever,_the.company-expressly retains all owner-

- ship rights in its land adjacent to Subject Land. It is the purpose of this section 3
;gﬁ_Qte_canfirm_and agree that such excavation by Cwner on Subject Land des not in any way
- coastitute a change or alteration of the property lines of Owner and the Company. =
"”'     ﬁ ;=4;f1Ownar shall not enlarge or add to the excavation so as to increase the flow
'T1  onfo Subject_Land of waters of the —__Coosa ' o | '
~ impounded by the Company's Dam and related facilities,

'“_"_'River;or.itS.tributa:iesf

-5;f Owner agtees and7éovenants that neither_by thé qccupan¢y”af the-exéavate& -__

pﬁt‘tiéa_'af Subj'e-ct”I;and which lies below said dat'uni- plane df ”"'397  faet mor in any other
- way 1is Ouner claiming adversely to the Company in its ownership of the adjacent land or

o ng r | g to flood, damage, use and enjay'
- its said ownership of such adjacent land and further to floadfthatgGXCavated_purtien of

Sun jei:-t Land 't;?hi:ch 'lie s- bélow said " datu.m .plane- _of' | 32_ 7 feetbut -.'th.at'f'_the _' ina-iut.ena_n.c;a of

 sgid excavation and improvements,‘including the habitable~dwEllinﬂ on Subject Land by
~ Owner is with the recognition and with the full knowledge and agreement that the Company
- will not be'responSiblejfar.any flcoding'or damage_whichwaccurs*due_to'the_excavatedpart'

- of Ovmer's Subject Land being situated below said datum plane of 397 feet above mean
~ sea level and therefore subject to such flooding. . T T

. 6. Ovwner agrees and covenants to waive and does herébY“waive,fany-aﬂdiallﬁfﬁ:MEf
~ ©of potice by the Company of its intention to flood said excavated portion of Subject Land
 up to elevation of . 397 feet above said mean sea level prior to such flood or of the -
- fact that said excavatedportionofsubject‘Land'will‘beflqodedpriorhtésuch.flmeding.‘
7. Ovwmer agrees and covenants to release, indemnify, protect and hold harmless
- the Company from and against any and all claims and demands by Owner, any member of his -
- family, their employees, their tenants, their guests,_theirfinviteesgor'3nyyqther persons
~ whomsoever, for damages to property and injury or death to persons (whether or not caused
*T'by the Company's negligence, including, without being limited=to;ﬂthehCampany’s.cantributmr?
i:%negligenca, concurring negligence, active negligance and passive negligence) which may

-'-‘

~arise out of or be caused by directly or indirectly the said excavation and/or the use o
- =or flooding of said excavated portion of.Subject*Land-hyithe_Companytorfthe f16ﬂding of

f#ﬁjsaid excavated portion of Subject Land_and/or“said'improvements.situatad-an_sﬁbjact‘Land by

C the waters of the Coosa River or its tributaries impounded by Company's
N!D2a and related facilities. - e S .

ceedings to enforce the provisions of this agreement, then Owner expressly waives hereby
 any defenses of estoppel, latches, the statue of limitations and similar defenses in R .
11}-such.courtl?r0¢8edings."-Further, the Owner, for himself, his heirs and assigns expressly
~ agrees to reimburse the Company, his successors and assigns, for all costs and expenses, '
;]'including;attarneysf_feesjincurred_in_seeking'to enforce this agresment. T -

9. As relates to conditions resulting from or related to said excavation,

- Subject Land shall at all reasonable times be subject to inspection by the Company and the
1;jjauthorized,agents_mf the Alabama State Health Department and any other department of the
 ffState'a:'Countyfhaving similar functions or duties, and the Owner agrees to abide by and
- perform any requested compliance with the .health and sanitation provisions laid down by
~ such departments, as well as those prescribed by the Company. o “ o

10, This agreement may be canceled by either party hereto by giving the other
(fﬂparty'thirty7(30).days’.nOtice in writing of its intent to so cancel. The provisions
~ nereof will govern and control the rignts, YESPOHSibilitiessﬂand'liabilities of the
. parties hereto arising out of or related to events occurring prior to such cancellationm.

-

~ shall be binding upon and enforceable against the parties hereto and their respective |
 heirs, successors and assigns, The continued use or maintenauce-nf the-excav&tian”andfar-"
gf i¢pereménts orn SUbject'Land by an heir or assign of'Owner shall.conclusively be deemed
. their agreement to be bound by all the covenants and agreements herein assumed by Owner,
~including the agreements of indemnity ' o Sl e T

~1l. It is understood and agreed between the parties hereto that this agrecment '

12, This agreement is subject to such rights as the United States ﬁfAmerica,
j;ftha FedEra1:P0wer Cmmmission, or any other agency of the-U“itﬁd.Statesfﬂf;Amﬂriﬁa-may~'fif

_;fhave'in such adjaCént lands'situated below the datumplaneof,'tafeetahavasaidmaan:mmi
  ;1$Vﬂ1'Eﬂﬂ¢f;and'by-?iftﬁﬁ-ofﬂﬂny license and amendments'theretﬁawhlch have;been:iSSued_;,.
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er“wnlch may be 1ssued in the fufure bj the federal Power Cermisseen to the Company -
- pucsuant to the provisions of the Federal Power Act fer the construction, operation and
» ‘wmaintenance of presently existing or future dam or dams, powerhouse or peweeneeees

and
electrical appurtenances necessary or thereLe eenvenieﬁe'whlch are to be, or mey be L

1G{:eted on er near sald lende

13.‘ The Owner herein for himself hes heirs and 3551gns, shall give to the

Cemeany, its successors and assigns, notice in wrltlng of the name and address of thelr
prepesed grantee of Subject'Lend wlthln ten (10) days of thelr d15p031ng of such 1ands.

. 14, Wherever in this agreement the terms “Owner er‘khe Cempany" are used
o tney shell be deemed to 1nc1ude their respective successors,

helrs Or assigns. )
 15. Where notices are provided for herein, such notices shall be cencluelvely-f'"
deemed glven when posted in the Unlted States mall addressed as feliews- |

- Hntite' to Com'f any:

'Hotiee'to Owner;f_e 

“Alabama Peuer Com; e;y,
- Land Depertment '

P. O. Box 2641 »--;;-~;,j;é{ »'ca1era
IBlrmlnghen}TAL 35202 =f,   ;“ff';,. - .

“Brue E;WBEtes'
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L —f oA ot 3 a Notary Publlc in and fer sald CountY 1n 
san.d State, do- hereby certify that g /ﬁb{(, /V/ 52/4'7?5 M/d(
L f _
[ (4’ C /47'2?;5 - vhose nameg a,)/-e,/ Signed to the feregoa.nﬂ s
1nstrument and‘who !gWT:ﬁ kngwn to me, acknawledged before me on this day that' being 1nﬂ';

formed of the centents of the instrument 'fjr - executed the 5ame veluntarlly en |

the day the same bears date. - - S 3%( N o
o Given under my hand and efficial eeel tbis the _ d day cf Q;S.

T
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