. 'Certaln lands, T H 'Walton, J'C- MoDearls,_; a

.I
'
. ——
A L.
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. '_Cmmplaiaant,.fh'""' T
T ' Jm*recnwmommmocm
| SEHiLrﬂf CHJUTKP!T .Aidgezuaa.

et al, - IN EQLIITI CASE ao é;

Respondents.

Thls cause comlng on to be heard before the uou.rt oral tenus on the .

9th day of_November

'; 1972 and contlnued for further hearlng'.

before the Court on Dec.. 31 1973, Jan. 31 4.9’7;, March 9, 1973, and Vay 3, ..1973’

and submltted ;E'or flnal decree upon complalnant's ‘verlf:.ed blll of complalnt as '

amended upon demurrers of Respondents T. H Wal‘con, J. C MoDearJ.s . lommy

A 'Ly'nn IﬂcDearJ.s and Teresa im,n McDearls, _upon answer of.' 1. H. Walton, Answer

- and Cross Bill o.f.' J C. McDearls, Tommy L:fn IchearlS and Teresa dan M""Dearls’

o '_upon decree pro confessos rendered hereln, upon ‘the testlmony taken in open -

cou‘r‘b orally and recorded by OfflClal cou.rt reporters , the same belng before

- | the Court by order of the Court the demurrers 3 answers and other pleadlngs

_'of respondants T H Walton, J C McDear:Ls, _Tomny Lyn McDear:Ls and Teresa Ann

MoDearls and ‘the certlflcate of the reglster , as to servn_ce, all of wh:n.ch are B

" -as noted by the Reglster, and 11: appears to the satlsfactlon of the Court as

e | 'fOllOws. . ] -

F:Lrst That the complalnant at the tl:me of the fll:.ng of sald blll e

L :"_? _gf complal.nt as amended 1n th::.s oause, clams 1n hor own 'r::.ght a fee s:u..mple

o 'title to and was in the actual Peaceable possesslon of the follown.ng descrlbed o :

1ands, ly:.ng 1n the county of Shelby, State of Alabama ’ and more

part:x. cularly descr:r.bed as follows,

Beglnnlng at the southeast corner of SeC'b‘.’LOIl 20 Townshlp 22 South _
- Range 2 West, Fractional Section and run thence north on and along the
sectlon line 985 feel to a point; said point being the P.0.B of the lot
herein descrlbed from said point as P.0.B. run thence north 69 deg. 09
- min. East 102.88 feet to a point; run thence north and parallel o the o
- west R/O/W of 18th Street a distance of 429 feet to a point; run thence
west and at right angles to said 18th Street for 448 feet to a point;
run thence north and parallel to said 18th Street for 191 feet to a po:Lnt 5
run thence west and at right angles to said 18th Stret for 437 feet to
~ a point; run thence south and parallel to said 18th Street for 304 feet |
 to a point; run thence west and at right angles to said 18th Street for
- 350 feet, more or less, to a point on the east R.0.W of a public road;

. run thence south 9 deg. east on and along said east R.0.W. of publiec road o

 for 415 feet to a point; continue to run south 20 deg. 51 min. east for :
~ a distance of 300 feet to a point; run thence north 69 deg 09 min. east
o 958.02 feet back to the P. O.B.; lying and being in the SE—— of Section 20,

o -Townshlp 22 South, Range 2 West and the SWJ- of Section 21 Tmnshlp 22 |

P | South Range 2 I»Jest, contalnlng 19 45 acres, more or lessd. N
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| '_Rodgers s Flora, Nertheutt Amy S Blewsters _Veryl 0 Samons,,

: Emm, Ellzabeth w, Holmes, Gharlotte H. Jones,

B ef;erc:lsed due dlllgence 3.n trylng to locate the other respondents na.med 111

A |

T ng s
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Second That at. the tlme of the flllng ef_ se.:Ld Blll of Complalnt as

'-'-amended no su.::.t wa.s pendlng to test h,er title to ’ 1nterest 1n or “the rlght .

'_ 'co the possessa.on oi‘ sa:Ld lands._ --

Th:l.rd That sald blll of complalnt as amended was and lS duly verlfled

’ -a.nd wee flhl aga:mst sald lands. and agalnst any 'and all persen cla::.m:.ng any
:'".tltle Ito, I::..ntei'est. 1n; llen or .Ie.ncmnbrance on Se.ld land or &my part ..thereof and
was ue‘ establ:x. sh - t.he rlght er tltle tol such. 1ands o:r-'. 1ntefe st a.nd I’.co clee.r e

‘. a_ﬂ doubts. er d:l.sputes concermn.g tne saﬁie , and tdat. sald .5111 of comola:.nt
ra.semended 3 dld :Ld alj. Te specte comply' 'w:Lth the pre\'rlslons of’ Code ef Alabama
fCu. 1940 e.s Becomplled Tltle 7 Se ctl.on 111’7 e.nd other code sectlo*ls applylng

i ¥lbhereto.,_”.ve;e =,

Fourth That resoondents Clay L Lanmngham Hattle Ienm.ngham, Cledy

- AT {ru.frt '

-' N m:xwfia.n Hoods, Bo‘bble Lee Woods Arthur Lee Hoods, Sylvn.a Woeds and Reva Woeds, |

171

e_na Aldrmdge,;ju

- W‘- . t-.ah Ayt t.-.r,u,tr.-u @

Kate Dav:Ls, JOJce Seale, Fa.nnz,e Bal.i.ard

. neee eddcresses..were. knewn were seﬁed ;.cco“dlnﬂ' tc: law, ’eut sald respondenus
- "fi" ed to answer, Dleed .'ce er de:eur ae requlred By la..w”enddecree pro '-eonfesses
: -”ﬂre t.aken agalnet them' tnat L;Lnda Sa_rﬁens e.nd Bai'be.re Samons > ﬁners were L o
-eﬁ...wed :  alo*lg -m.t.h theii‘ | custedle.ri » beinr.%- tnelr mothel.'.' Icie Mae Samons, ae-
: z-eeu:!.red bJ 19.-1.;1. end e.- guardlan ad lltem anpeared in openccr T't..te represent _. St

| thBm in th_‘Ls proceed'mgsﬁ i It :f.’urther appears to the ceurt that complalnant .

© the Bi 11 f Cemple.lnt bemg w F. P:ngreen, .T’fattle Pll"'r ee”f c. ‘E“ Grm"s‘m’

Pe_-*ue Seale Balle:c'd s _Tlm.e Comer, T.J’ .& Crzl.m, Mamle Grm s Mary J orda_n s Hllllam

Cr°“5°ﬁ’ Flora M. Askins Growson, George H. Seele, William Brasher, Iula

o Ja:ﬂes ‘Woods, Lucille Woods, William Woods, Susie Gene Woods and Crockett Je:e. eph Woods
vay Brasher, Beuty Nabors, .Adallne Ale:{ander R FaJe Eeso...., ’Vlae IIcKlbbon/ hez_rs

dev:i_sees of Mrs. _D W Beyd deceased nelrs or dev:z_sees ef B.ebert McKJ.bben,*ﬁ B |

deceesed and e.ll partles; who , urr_knmm to comple.lnant lcle:l_med an intere st. 3:1
«;;_; 1o Itheabove deeci'lbed prooerty, and ﬁotlce to. sald “ eaftlee wes*. glven. as-
_ D v1 dedbj 1@ end de cree pro comesses uere taken - age.:mSu theﬁ an d g g’ll&l"dlal"
ad .L:Lteﬁlappeared 1n epen eeurt .to reeresent them 1n- umsi}foceedlngs_ : .That

S respendent H Waltm cont.ested the suit, and J. C.._"“IcDearJ.s, Tcm,y Lyn

R ‘gDaarls "and_ Teresa *111 thee:*":Ls conues‘t;ed sald qu.u, ul'* Of wnom appeared

" either in hi sowm defense or by an :m*o&;ﬂ their aii’Drlﬁ-ﬁE "Q—f‘ﬂji'l‘%é?‘iird in Q_Qeﬁ.f o

court in defense of bhlS ceuse of actlon. e7"
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Fi :E"th . ”‘het notlce.o:{‘ Lhe pendenc,,r of the salo bl..t.l OT complelnc as
N a__ermed wagarﬂemand s:Lgned by the Reglsoer o;E‘ thls Cou.rt and se:z.d Reglster
.-.dld have sa'ld not:.ce pubhshed once a week for four consecutlve weeks :1.n the '
o Snelb oounloy Reporter ,. e newspaper haVJ.nggeneral c:.rculatlon and publlshed
1n the County of Shel’oy, and Stete of éﬂ_ebema , and is euthorlzed bJ law to -
'recelveand publlsh Wegal adverulsements,. where the 1end descrz.bed in the
B:Ll.L of Compla::.nt as emended lles, es 'orescrl'bed by law a.nd L..he rules of thls
Co'ert or by e.n order me.de in th:Ls cause. - - o .

B Slxth. Thas aCOPJ of sald not:.ce oertlfled b.,r the s.es.t.ster of th:Ls .
-._court es be:Lng .COI'I’BCL- i.#e.s recorded as a llS Pendens in the offlce of the Judge a e

o.s. Probate of seld County, sa:Ld notlce being in strlct eccord end compllﬂuce -

m....h the 19140 Code of Alabema as Recomplled T:Ltle 7 bect:t.on 11 21 e.nd recoroed '

:Ln complm.mce m.th the 1940 Code of Alebame as Recompi]ed, .L:J.tle 7 Seotlon '!3.20
. ' Seventh That 1t h.es been more the.n sixty days s:ane the :E':Lrst o
'ol..m...lhcs.tlon of sald not:z.ce and flllng of a certlfled copy of.‘ sald notlce in '

| the off:s.ce of the Judge of Probate of sa:l.d county where said 1ands lle. _

. Mt_. That no person 1ntervened in this cause, except for J. C. I
McDeerJ.s, Tommy Lynn McDearJ.s and ‘l‘eresa Ann IucDearls e.nd T H Walton, who L | -
| I'w.'ere reSPonden‘ts named in seld cuese and who de.:.ended sea.d ceusea - N
H:Lnthg _ It s.ppee.rs to the court ths.t the Te.x Deed 1nto T H Walton -
dated .August 3 ] 1955 y _recorded in Deed Book 181 page 312 1n the Probate Offlce
"of Shelby County, é.labame, was ‘von.cf% to the fact thet for the y‘ear 1950

- sa.:Ld 1and was assessed and te.xes pa::.d by' the owner of record of.‘ se.:s.d 1e.nd .
th.at the sa:Ld Ta.x Sale 1n the name Russell R. Hetz was vo:.d as "tussell R Hetz
- had theretofore sold sald property and the present owners were assess:Lng and .

- id:x.d assess s.nd pay taxes for sald year 1950 T]D-at the S&ld T H. Walton intr oduced

fno 1ega1 deed :E'rom J 0 and Mary E Anderson, slnce the partles who had conveyed
"the landfto J 0 Anderson he.d pr:Lor thereto conveyed a bone. flde :Lntere st in and .

_to se.:l.d Zl.end to other partles; o

Tenth. The Court o'bserved the demeenor and manner in whlch the o

ot cary Publ:Lc or m_tness Nelva C Jones eppeared a.nd as she testlf:t.ed from

the mtnesssts.nd in open court end the Cou.rt f:Lnds th::.s mtness' testl.mony
o - denylng her s:.gnature on that certa;l.n deed from LO‘IJ.J. se McDear:;.s and husbend J. C
McDee.r:Ls to Celeste B 'I‘J.mothy dated M.e.roh 1961 recorded Augu.st 13, 1961 :1.11"': o
iDEEd BOOk 263 page 456 1n the Probate Offlce of ‘Shelby County, Alabama, s:x.mply - .
not true :Ln as much as the deed d.ld e.ppear to bee.r the offlcla. Notary Publlc .

Seal Wluh the neme of Nelvs. C Jones 1nscr3.bed thereon and the Court submtted



- blank pieces oj_‘.-' .paper to th_iswitness and _requestedher to s’ign her nene thereto

in the seme manner as :Lt appeared on the sa:.d deed . “Nelva C Jones" d the .

. Court a.fter fold:.ng u;_: the s:Lgnature underneath the deed in order that the e

mtne ss not be e.ZI_’Lowed to see her former s:.gnature and :Ln the Courtt S ;judgment -

'-' there :Ls 8 remarkable sunllarlty between the spe.clmen s:l.gnature of the w:Ltness N

'-Helva C Jones and the s::.gnature afflxed on the deed m.th the slgned name of

-f""‘_:_-_'_Nelva C Jones. In add:.tn.on thereto Mr. Karl C. Harrlson, attornej at the

_-"_Columblena Bar and C P. Welker ) Sn.erlff of Shelby COUIle' ’ 0°J°h be:.ng reputable "

o and honorable gentlemen sworn as witnesses testified thﬂt they que st:.oned

II‘JI'S- Nel?a. Gn JOHGE lﬂ. Ghattanooga, Tennessee pI'IOI.' tO the trlal Of the case 1_ L

and when shown the above mentloned deed whlch is recorded in Deed Book 263 page

o :_456 in the Probate Offlce of Shelby Gounty 5 Mebama ’ she stated*' L That is my | |

I, ' _s:.gnature and 1t 1s the slgnatures of’ Mr. & Mrs. HcDearis. They both signed |

before me.“ It further appear:.ng to the Cou.rt that a.f‘ter the executlon of

:-;_sa.ld deed by Mr &Mrs, McDear:Ls, Lou:Lse McDear:Ls d:l,,scontlnued to assess saJ. d B

land and t'he same was not aga:.n assessed by her unt:.l her husband assessed

' the same. for her estate for the year 1969 and escaped it for the years |

-'..L.964, 1965 ; 1966 1967 end 1968 wh:..ch tlme Was subsequent to the date th:Ls

_ésu_t was flledm ;ﬁ'h

Eleventh It further appears to the Court that the deed from Louise '

-_.-_'l“fIcDearls and husband J' C McDear:Ls to Celeste B Tlmothy, be:.ng the predecessor
;":Ln tltle to Thomas E Thurman who ccnveyed said land to the complalnant Ann L. -- '. |

_._._-wallcer, as shown by deed recorded in Deed Book 263 page w in the Probate

fo:.ce of Shelby County, Alabara, was a good and sui'f:x.clent dsed, that the

- same was legally executed. by J. C. McDeaI is and Loulse McDearls, all as shown

by sald deed recorded :|.n Deed Book 203 page 456 1n the Probate Of.'flce of Shelby

o;Countyj alabama; and whlch.has'been 1ntroduced in eV1denced ln.thls cause of
.actlon.- 1t further appears to the ccurt that Ann L. walker beceme the owner of
Sald property in fee srnple under sald deed recorded in Deed Boos: 263 oage 240

,fln the Probate Offlce of Shelby Countj, Alabama. .  ;-

Twelﬁ.h Lfter hearlng oral testlmony in open court recorded by T

e ort reporters 5 and upon reviewing the blll of comple.:s.nt as alnended the

- -answers and cross-blll and all other oleadlngs flled 1n th:.s cause y :|.t has been

- - determned by the court that all the allege.t:.ons of‘ fact conta:l.”led :Ln Complalnant! 3-_.

*_;7billOI complalnt as amended, are true. It 1s, therefore,'
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ORDEnED aDJUDGh.D aND DEuREED BV THE COURT
| (1) that ccmplalnant is entltled tc the rellef prayed for in Lhe
- bl.i.l of complalnt as amended and that the fee s:.mple tltle cla:...led by

- .. "ccaplalnant Ann L Walker in the abcve descrlbed 1a11ds has been du_l_y prcven.

(2) ﬂhat the complalnant Ann L Walker is the cwner of ..,ald ands, -.

and has La fee sunple tltle theretc 5 free cf all l:s.ens and encumbrances ,- and 'i:.hat _
her sa:Ld t:.tle thereto be and 1s hereby establlshed and that all doubte avld
d.lsputes concermng the same be end are hereby cleared up. - ; |
(3) That J C. McDearls g Tonmy Lynn McDearls, Teresa Ann McDearls
and L. H. Waltcn have ho rlght tlt.le or 1nterest in and tc sald land and 1t 3.s
o furt.her crdered ad,]udged and decreed by the Ccurt tha‘b ‘the sald J . C, McDear:.s , s
B 'Tcmmy Ly'n.n McDear:Ls, Teresa :ann McDearls and T H Walton 'be and they are e
' ,‘ '_ -hereby crdered tc deiete frcm the:n.r assessment the real estate here:.nabcve -
descrlbed 1r1 thle decree. Should the sald Je C McDearls, Tcmmy L,}'n.n McDear::.s, B |
Tereea A.nn McDearJ.s and T H Walton :f.‘a:Ll to dele'be the same frcm the:l..r  '. BRI
. B -_assessments m.thln ten days after October ,1 g 19’73, I hereby crder and dlrect

' _'-_the Tax Assessor of Shelby chnty, A,Labama , to delete the ‘same frcm the assessme

S cf the eald J C McDear:Ls, Tommy Lynn McDearle, Teresa Imn McDearls and T H.
,Waltcn.. A ccpy cf thls decree 1s crdered to be sent tc sa:Ld Tax Assesscgg

| - . | | N Mo 3 e o
T --_aut.hcrlzlng h::.m 't.c make sald ccrrectlcn on the bcoks cf the Tax Aesessme:ﬂts D T
B E?i: =T
o _;z.n Shelby Ccunty, Alabama. S R ; S =L
SO . o T S o UM RO =i AL
(L) a copy of this decree is crdered to be reccrded in t ei’Propate” 7T
oo : - _ . . . t;;.;--i l'_f"'ﬂ_': —y 'i';: “_h_“_
. _ e R
_ Oi'flce of Shelby County, -dlabama, and J.ndexed ,Ann Lq. Walker v’s T H.—. Hagﬁﬁn,m =1
- 3 iyl = =

o .- J. C McDearls, ot al, in both the dlrect 1ndex and indirect 1nde:x cf ’c.h:e o
reccrds theretcf. "ilf. - ' ' ' ' ' - L

'i“"l It is further ordered adJudged a:nd decreed by the Ccu.rt that

Hem.tt L. Gcnm.ll be and he is hereby awarded a i‘ee of $350 .00 L o

*&% Do]_'l.ars i‘cr hlS semcee as guardlan ad htem in thls prcceedlng ’ to be taxed

h

. as a pert cf the costs hereln, to be pa:n.d by the Reglster cf th:n.s Court t.c '

' . gh:.m on payment cf such ccsts, : '. '
' dnd 11:. is further crdered ad,]udged and decreed by the Ccurt that the
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